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INVITATION TO BID
Bids will be received by the
CITY OF LOUISVILLE, STATE OF COLORADO

Hereinafter referred to as OWNER, at the office of Public Works, 749 Main Street, Louisville, Colorado 80027,
for the

Meter Replacement and (AMI) Infrastructure Project

The City of Louisville (City) is inviting bids from highly qualified contractors for the purchase, installation, and
project management services for a fully integrated water meter replacement and Advanced Metering
Infrastructure (AMI) meter reading solution in City of Louisville, Colorado.

Bids will be accepted until 2:00 PM Mountain Time on November 22, 2024. Late bids will not be accepted.
Bids shall be submitted electronically via email to:

Justin Ferron, P.E.
Civil Engineer Il
Office: 303-335-4607
Cell: 951-852-0344
iferron@Iouisvilleco.gov

The Work for which the Bid is requested consists of but is not limited to 1) supplying residential and
commercial meters ranging from % diameter to 4” diameter 2) supply of cellular AMI endpoints with utility and
customer software packages 3) Scheduling and installation of meters for indoor and outdoor settings 4)
Overall project management including documentation need for integration into the City’s existing billing
system software 5) Communication plan and overall customer service required to successfully complete this
project.

Digital copies of the Bid Documents will be available after October 30, 2024 on-line through Rocky Mountain
Bid System located on the City of Louisville's website: https://www.louisvilleco.gov/doing-business/bidding-
opportunities-requests-for-proposals

A mandatory pre-bid conference and job walk through with representatives of prospective BIDDERs will be
held at 10:00 a.m., MST at Louisville City Services Facility, 739 S. 104" St., Louisville, Colorado, on
November 8, 2024. Representatives of the City will be present to discuss the Project. Perspective BIDDERs
are invited to attend and present their questions relative to this Bid at this conference. Attendance at this
pre-bid conference is required to submit a Bid.

The City of Louisville reserves the right to award the Bids by parts, to reject any or all Bids, to waive any
informalities and irregularities therein, and to accept the bid deemed to be from the lowest reliable and
responsible bidder. Selection is also dependent on the negotiation of an acceptable contract with the
successful bidder.

Bids will be received on a Unit price basis as described in the Bidding Documents.

The successful BIDDER will be required to furnish a performance bond and a labor and material payment
bond to the City of Louisville guaranteeing faithful performance and the payment of all bills and obligations
arising from the performance of the Contract.

No Bid may be withdrawn within a period of sixty (60) days after the date fixed for opening Bids.

Award of bid provisions are solely for the fiscal responsibility and benefit of the City of Louisville, and confer
no rights, duties or entitlements to any bidders.


mailto:jferron@louisvilleco.gov

The City of Louisville assumes no responsibility for payment of any expenses incurred by any respondent to
this Invitation to Bid.

Each Bid shall contain evidence of BIDDER'S qualification to do business in the state of Colorado or covenant
to obtain such qualification.

Preference is hereby given to materials, supplies, and provisions produced, manufactured, or grown in
Colorado, quality and price being equal to articles offered by competitors outside of the State. Whenever
sources within the City of Louisville exist and are competitive, purchases may be made from local vendors.
Bids may be awarded, as deemed appropriate solely within the discretion of the City, to local vendors in
compliance with the City’s purchasing policies.

The City of Louisville is an Equal Opportunity Employer.

1st Publication: October 30, 2024
2nd Publication: November 6, 2024
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INSTRUCTIONS TO BIDDERS
1. DEFINED TERMS

Terms used in these Instructions to BIDDERs, which are defined in the General Conditions of this
Manual have the meanings assigned to them in the General Conditions.

Certain additional terms used in these Instructions to Bidders have the meanings indicated below
which are applicable to both the singular and plural thereof.

1.1 The term "BIDDER" means one who submits a Bid directly to OWNER, as distinct from a sub-
bidder, who submits a bid to a BIDDER.

1.2 The term "ISSUING OFFICE" means the office from which the Bidding Documents are to be
issued and where the bidding procedures are to be administered.

1.3 The term "SUCCESSFUL BIDDER" means the lowest, qualified, responsible and responsive
BIDDER to whom OWNER (on the basis of OWNER's evaluation as hereinafter provided)
makes an award.

1.4 The term "Bidding Documents" includes the Invitation to Bid, Instructions to Bidders, the Bid
Form, and the Contract Documents (including all Addenda issued prior to receipt of Bids).

2. COPIES OF BIDDING DOCUMENTS

2.1 Complete sets of Bidding Documents stated in the Invitation to Bid may be obtained from the
Issuing Office. No partial sets will be issued. The Bidding Documents may be examined at
the locations identified in the Invitation to Bid.

2.2 Complete sets of Bidding Documents shall be used in preparing Bids; neither OWNER nor
ENGINEER assumes any responsibility for errors or misinterpretations resulting from the use
of incomplete sets of Bidding Documents.

2.3 OWNER and ENGINEER in making copies of Bidding Documents available on the above
terms do so only for the purpose of obtaining Bids for the Work and do not confer a license or
grant for any other use.

3. QUALIFICATION OF BIDDERS

3.1 Each Bid shall contain evidence of BIDDER's qualification to do business in the state of
Colorado or covenant to obtain such qualification.

3.3 The apparent low BIDDER shall be required to show that he has handled former work of
similar type and that no just claims are pending against such work. No Bid will be awarded to
a BIDDER who is engaged on any other work, which would impair his ability to perform or
finance this Work.

4. EXAMINATION OF CONTRACT DOCUMENTS AND SITE
4.1 Itis the responsibility of each BIDDER before submitting a Bid:

411 To examine thoroughly the Contract Documents and related data identified in the
Bidding Documents;

4.1.2 To visit the site to become familiar with and satisfy BIDDER as to the general, local
and site conditions that may affect cost, progress, performance or furnishing of the
Work;

Meter Replacement and AMI Infrastructure Project Instructions to Bidder



4.1.3 To consider federal, state and local Laws and Regulations that may affect cost,
progress, performance or furnishing of the Work;

41.4 To study and carefully correlate BIDDER's knowledge and observations with the
Contract Documents and other related data; and

415 To promptly notify ENGINEER of all conflicts, errors, ambiguities or
discrepancies, which Bidder has discovered in or between the Contract
Documents and such other related documents.

4.2 BIDDERS are responsible for examining and determining for themselves the location and
nature of the proposed Work, the amount and character of the labor and materials required
therefor, and the difficulties, which may be encountered. BIDDERS may not rely on oral or
written representations made by the OWNER, including any reports and drawings identified
pursuant to paragraph 4.2.1 and subparagraphs thereof of the General Conditions, unless the
OWNER has guaranteed in writing that such representation is factually accurate, and by
submitting a Bid, each Bidder waives all liability for any error in any representation made by
the OWNER to the BIDDER. BIDDERS shall, at BIDDER'S own expense, inspect the site
and its surroundings and conduct such supplementary examinations, investigations, and tests
concerning conditions at or contiguous to the site (including surface, and subsurface) which
may affect cost, progress, performance, or furnishing of the Work or which relate to any
aspect of the means, methods, techniques, sequences, or procedures of construction to be
employed by BIDDER and safety precautions and programs incident thereto for performing
the Work in accordance with the Contract Documents. By failing to make such an inspection,
the BIDDER waives all rights to claim extra payment or time extensions due to unexpected
conditions, which could have been determined had the site been reasonably inspected. If
concealed or unknown conditions differ materially from those ordinarily encountered and
generally recognized as inherent in the Work, or differ materially from the conditions indicated
in the Contract Documents, then an equitable adjustment in the Contract Price or in the
Contract Time will be allowed by change order as provided in Article 11 or Article 12
respectively of the General Conditions. By submitting a Bid, the BIDDER represents that the
BIDDER'S observations at the site are not inconsistent with the requirements of the proposed
Contract Documents, unless otherwise noted by the BIDDER.

4.2.1 Refer to General Conditions for identification of those reports of explorations and tests
of subsurface conditions at or contiguous to the site, which have been utilized by
ENGINEER in preparation of the Contract Documents. BIDDER may not rely upon
the general accuracy of the "technical data" contained in such reports or upon non-
technical data, interpretations, opinions or information contained in such reports or
otherwise relating to the subsurface conditions at the site, nor upon the completeness
thereof for the purposes of bidding or construction unless OWNER has guaranteed in
writing that such data or representations are accurate.

4.2.2 Refer to General Conditions for identification of those drawings of physical conditions
in or relating to existing surface and subsurface conditions (except Underground
Facilities) which are at or contiguous to the site that have been utilized by
ENGINEER in preparation of the Contract Documents. BIDDER may not rely upon
the general accuracy of the "technical data" contained in such drawings or upon other
data, interpretations, opinions or information shown or indicated in such drawings or
otherwise relating to such structures, nor upon the completeness thereof for the
purposes of bidding or construction unless OWNER has guaranteed in writing that
such data or representations are accurate.

Copies of such reports and drawings will be made available by OWNER to any
BIDDER on request. Those reports and drawings are not part of the Contract
Documents, but the technical data contained therein upon which BIDDER is entitled
to rely upon as factually accurate as provided in Paragraphs 4.2.1 of the General
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4.4

4.5

4.6

4.7

Conditions. BIDDER is responsible for any interpretation or conclusion drawn from
any "technical data" or any such data, interpretations, opinions or information.

Information and data shown or indicated in the Contract Documents with respect to existing
Underground Facilities at or contiguous to the site is based upon information and data
furnished to OWNER by OWNERS of such Underground Facilities or others, and OWNER and
ENGINEER do not assume responsibility for the accuracy or completeness thereof.

On request in advance, OWNER will provide each BIDDER access to the site to conduct such
examinations, investigations, explorations, tests and studies as each BIDDER deems
necessary for submission of a Bid. BIDDER shall fill all holes, clean up and restore the site to
its former conditions upon completion of such explorations, investigations, tests and studies.

Reference is made to the General Conditions for the identification of the general nature of
work that is to be performed at the site by OWNER or others (such as utilities and other prime
contractors) that relates to work for which a Bid is to be submitted. On request, OWNER will
provide to each BIDDER for examination access to or copies of Contract Documents (other
than portions thereof related to price) for such work.

The submission of a Bid will constitute an incontrovertible representation by BIDDER that
BIDDER has complied with every requirement of this Article 4, that the BIDDER warrants that
it is familiar with all provisions of the Contract Documents, that without exception the Bid is
premised upon performing and furnishing the Work required by the Contract Documents and
applying the specific means, methods, techniques, sequences or procedures of construction
that may be shown or indicated in or expressly required by the Contract Documents, that
BIDDER has given ENGINEER written notice of all conflicts, errors, ambiguities and
discrepancies that BIDDER has discovered in the Contract Documents and the written
resolutions thereof by ENGINEER is acceptable to BIDDER, and that the Contract
Documents are generally sufficient to indicate and convey understanding of all terms and
conditions for performing and furnishing of the Work.

The provisions of 4.1 through 4.7 of this section, inclusive, do not apply to Asbestos,
Polychlorinated biphenyl's (PCB's), Petroleum, Hazardous Waste or Radioactive Material
covered by paragraph 4.5 of the General Conditions.

5. AVAILABILITY OF LANDS FOR WORK, ETC.

5.1

The lands upon which the Work is to be performed will be in both outdoor road right-of-way,
outdoor private, and inside private commercial/residual structures. All additional lands and
access thereto required for temporary construction facilities or storage of materials and
equipment are to be obtained and paid for by CONTRACTOR. Easements for permanent
structures or permanent changes in existing facilities are to be obtained and paid for by
OWNER unless otherwise provided in the Contract Documents.

6. INTERPRETATIONS AND ADDENDA

6.1

6.2

All questions about the meaning or intent of the Bidding Documents are to be submitted in
writing to the ENGINEER. Interpretation or clarifications considered necessary by ENGINEER
in response to such questions will be issued only by Addenda mailed or delivered to all parties
recorded by ENGINEER as having received Bidding Documents. Questions received less
than five days prior to the date for opening of Bids may not be answered. Only questions
answered by formal written Addenda will be binding. Oral and other interpretations or
clarifications will be without legal effect.

Addenda may also be issued to modify the Bidding Documents as deemed advisable by
ENGINEER.
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7. BID SECURITY

7.1 Each Bid must be accompanied by a Bid Security consisting of a properly Certified Check,
Cashier's Check, or Bid Bond on the form enclosed herewith, in the amount of five (5) percent
of BIDDER's Total Bid Price, without conditions, payable to the City of Louisville, Colorado.
The Bid Bond must be executed by a surety meeting the requirements of Paragraph 5.3 of the
General Conditions. The cost of the Bid Security shall be included in the bid. The submission
of the Bid and Bid Security is a pledge by the BIDDER that he will enter into an Agreement
with the Owner on the terms stated in his Bid and will, if required, furnish required insurance
certificates and bonds, covering the faithful performance of the Agreement and the payment of
all obligations arising thereunder.

7.2 The Bid Security of the Successful BIDDER will be retained until such BIDDER has executed
the Agreement, furnished the required contract security and met the other conditions of the
Notice of Award, whereupon the Bid Security will be returned. If the successful BIDDER fails
to execute, enter into or deliver an Agreement in accordance with an accepted bid proposal, or
fails to furnish the required bonds or certificates, within ten (10) days from the mailing of the
Notice of Award, or if the BIDDER has been guilty of collusion with other BIDDERS in
submitting the Bid, the OWNER may annul the Notice of Award and the Bid Security shall be
forfeited to and retained by the OWNER as liquidated damages and not as a penalty. By
submitting the Bid security with the bid proposal, the BIDDER agrees to liquidated damages in
the event the BIDDER fails to enter into the Agreement with the OWNER. The OWNER shall
not have to prove actual damages suffered in order to retain the Bid Security as liquidated
damages. The OWNER and the BIDDER agree that liquidated damages are appropriate
because the anticipated actual damages are uncertain in amount and difficult to forecast
accurately. The OWNER and the BIDDER agree that the amount of the Bid Security is a
reasonable estimate of damages and not disproportionate to the anticipated loss or injury.
The Bid Security of other BIDDER'S whom OWNER believes to have a reasonable chance of
receiving the award may be retained by OWNER until the seventh day after the Effective Date
of the Agreement whereupon Bid Security furnished by such BIDDER'S will be returned. Bid
Security with Bids, which are not competitive will be returned within fourteen days after the Bid
opening.

8. CONTRACT TIME

8.1  The number of days within which, or the dates by which, the Work is to be completed (the
Contract Time) is set forth in the Agreement.

9. LIQUIDATED DAMAGES

9.1 Provisions for liquidated damages, if any, are set forth in the Agreement and General
Conditions.

10. SUBSTITUTE AND "OR-EQUAL" ITEMS

10.1 The Contract, if awarded, will be on the basis of materials and equipment described on the
Drawings or specified in the Specifications without consideration of possible substitute or "or
equal" items. Whenever it is indicated on the Drawings or specified in the Specifications that
a substitute or "or - equal" item of material or equipment may be furnished or used by
CONTRACTOR if acceptable to ENGINEER, application for such acceptance will not be
considered by ENGINEER until after the Effective Date of the Agreement. The procedure for
submission of any such application by CONTRACTOR and consideration by ENGINEER is set
forth in paragraphs 6.7.1, 6.7.2 and 6.7.3 of the General Conditions and may be
supplemented in the General Requirements.
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11. SUBCONTRACTORS, SUPPLIERS AND OTHERS

11.1

When a BIDDER submits a Bid, that Bid shall include the Schedule of
Subcontractors, which shall identify each element of the Work to be subcontracted.
Subcontractors whose subcontract exceeds ten percent of the Total Bid Price shall
be prequalified by the City of Louisville, City Engineer for their specific portion of the
Work.

If OWNER, who after due investigation has reasonable objection to any proposed
Subcontractor, other person or organization, may before the Notice of Award is given,
request the apparent Successful BIDDER to submit a substitute Subcontractor acceptable
to the City without an increase in Bid price. If the apparent Successful BIDDER declines to
make any such substitution, OWNER may award the contract to the next lowest BIDDER
that proposes to use acceptable Subcontractors and other persons and organizations. The
declining to make requested substitutions will not constitute grounds for sacrificing the Bid
security of any BIDDER. Any Subcontractor or other person or organization listed and to
whom OWNER does not make written objection prior to the giving of the Notice of Award
will be deemed acceptable to OWNER subject to revocation of such acceptance after the
Effective Date of the Agreement as provided in Paragraph 6.8.2. of the General Conditions.

CONTRACTOR shall not be required to employ any Subcontractor, Supplier, other person
or organization against whom CONTRACTOR has reasonable objection.

The Contract Documents will take precedence over any nonconforming data submitted.
Any Bid specifically conditioned upon furnishing equipment or materials, which are not
responsive to the Contract Documents will not be considered.

12. BID FORM

12.1

12.2

12.3

12.4

12.5

12.6

12.7

12.8

The Bid Form is included in the Contract Documents.

All blanks on the Bid Form must be completed by printing in ink or by typewriter. All unit
prices including lump sums in the unit price schedule are to be expressed in numerals only.

Bids by corporations must be executed in the corporate name by the president or a vice-
president (or other corporate officer accompanied by evidence of authority to sign) and the
corporate seal shall be affixed and attested by the secretary or an assistant secretary. The
state of incorporation shall be shown below the corporate name.

Bids by partnerships must be executed in the partnership name and signed by a duly
authorized general partner, whose title must appear under the signature and the official
address of the partnership must be shown below the signature. A partnership shall give the
full names and addresses of all partners and their interest and role in the partnership
business.

All names must be typed or printed in ink below the signature.

The Bid shall contain an acknowledgment of receipt of all Addenda (the numbers of which
must be filled in on the Bid Form).

The BIDDER's business address and telephone number for communications regarding the
Bid must be shown.

Each Bid shall contain evidence of BIDDER's qualification to do business in the state of
Colorado or covenant to obtain such qualification.
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12.9 No alterations in Bids, or in the printed forms therefor, by erasures, interpolations, or
otherwise will be accepted unless each such alteration is signed or initialed by the BIDDER,;
if initialed, OWNER may require the BIDDER to identify any alteration so initialed.

12.10 Bids will be based on a combination of unit price and lump sum schedules including
alternatives. Unit price schedules shall be bid as provided in Paragraph 12.10.1 below.
Lump sum schedules shall be bid as provided in paragraph 12.10.2 below.

12.10.1 Bids for unit price schedules shall be based on a unit price basis. The Total
Bid Price will be determined as the sum of the products of the estimated
quantity of each item and the unit price set forth in the Schedule of Unit Prices.
The final Contract Price will be subject to adjustment according to final
measured, used or delivered quantities as provided in the Specifications and
the unit prices in the Bid Form will apply to such final quantities except that unit
prices may be subject to change by Change Order if quantities vary more than
25 percent.

12.10.2  Bids for lump sum schedules shall be based on a lump sum basis for each
lump sum item.

13. SUBMISSION OF BIDS

13.1  Bids shall be submitted at the time and place indicated in the Advertisement of Invitation to
Bid and shall be enclosed in an opaque sealed envelope, marked with the Project Title
(and, if applicable, the designated portion of the Project for which the Bid is submitted) and
name and address of the BIDDER, and addressed to the City of Louisville as indicated in
the Advertisement of Invitation to Bid accompanied by the Bid Security and other required
documents. If the Bid is sent through the mail or other delivery system the sealed Bid shall
be enclosed in a separate envelope with the notation "BID ENCLOSED" on the face of the
separate sealed envelope.

13.2 Bids shall be deposited at the designated location prior to the time and date for receipt of
Bids indicated in the Invitation to Bid, or any extension thereof made by Addendum. Bids
received after the time and date for receipt of Bids will be returned unopened. BIDDER
shall assume full responsibility for timely delivery at the location designated for receipt of
Bids.

13.3 Oral, telephonic, or telegraphic Bids are invalid and will not receive consideration.

13.4 No BIDDER may submit more than one Bid. Multiple Bids under different names will not be
accepted from one firm or association.

14. MODIFICATION AND WITHDRAWAL OF BIDS

14.1 Bids may be modified or withdrawn by an appropriate document duly executed (in a manner
that a Bid must be executed) and delivered to the place where Bids are to be submitted at
any time prior to the opening of Bids.

14.2 Bids may also be modified or withdrawn in person by the BIDDER or an authorized
representative provided he can prove his identity and authority.

14.3 Withdrawn Bids may be resubmitted up to the time designated for the receipt of Bids provided
that they are then fully in conformance with these Instructions to BIDDERSs.

14.4 If, within twenty-four hours after Bids are opened, any BIDDER files a duly signed, written
notice with OWNER and promptly thereafter demonstrates to the reasonable satisfaction of
OWNER that there was a material and substantial mistake in the preparation of its Bid, that
BIDDER may withdraw its Bid and the Bid security will be returned. Thereafter, that BIDDER
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will be disqualified from further bidding on the Work to be provided under the Contract
Documents.

15. OPENING OF BIDS

15.1

Bids will be opened and (unless obviously non-responsive) read aloud publicly as
indicated in the Invitation to Bid. An abstract of the amounts of the base Bids and major
alternates (if any) will be made available to BIDDERS.

16. BIDS TO REMAIN OPEN SUBJECT TO ACCEPTANCE

16.1

All Bids shall remain open for sixty (60) days after the day of the Bid opening, but OWNER
may, in its sole discretion, release any Bid and return the Bid Security prior to that date.

17. AWARD OF CONTRACT

17.1

17.2

17.3

17.4

17.5

17.6

17.7

OWNER reserves the right to reject any or all Bids, including without limitation the rights to
reject any or all irregular, nonconforming, nonresponsive, unbalanced or conditional Bids
and to reject the Bid of any BIDDER if OWNER believes that it would not be in the best
interest of the Project to make an award to that BIDDER, whether because the Bid is not
responsive or the BIDDER is unqualified or of doubtful financial ability or fails to meet any
other pertinent standard or criteria established by OWNER. Discrepancies between the
multiplication of units of Work and unit prices will be resolved in favor of the unit prices.
Discrepancies between the indicated sum of any column of figures and the correct sum
thereof will be resolved in favor of the correct sum.

In evaluating Bids, OWNER will consider the qualifications of the BIDDERs, whether or not
the Bids comply with the prescribed requirements, and such alternates, unit prices and
other data, as may be requested in the Bid Form or prior to the Notice of Award.

OWNER will consider the qualifications and experience of Subcontractors and other
persons and organizations proposed for those portions of the Work as to which the identity
of Subcontractors and other persons and organizations must be submitted. OWNER also
will consider the operating costs, maintenance requirements, performance data and
guarantees of major items of materials and equipment proposed for incorporation in the
Work when such data is required to be submitted prior to the Notice of Award.

OWNER may conduct such investigations as OWNER deems necessary to assist in the
evaluation of any Bid and to establish the responsibility, qualifications and financial ability of
the BIDDER, proposed Subcontractors and other persons and organizations to perform and
furnish the Work in accordance with the Contract Documents to OWNER's satisfaction
within the prescribed time.

If the contract is to be awarded, it will be awarded to the lowest responsible BIDDER based
on the combination of Bid Schedules as determined by OWNER and whose evaluation by
OWNER indicates to OWNER that the award will be in the best interest of the Project.

If the contract is to be awarded, OWNER will accept the Bid within sixty days after the Bid
opening and will give the Successful BIDDER a Notice of Award within sixty-five days after
the day of the Bid opening. The OWNER's acceptance of the Bid proposal shall bind the
successful BIDDER to sign the Contract Documents within ten (10) days after the date of
the receipt by the BIDDER of the Notice of Award. The rights and obligations set forth in
the Contract Documents shall become effective only with the signature of the MAYOR on
behalf of the City.

It is the OWNERS intention to award the entire contract as bid. The OWNER reserves the
right to award a contract that is in the best interest of the OWNER and within the amount
budgeted and that the OWNER has appropriated monies at least equal to the contract
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amount. The Total Bid Price shall be the basis of award. Quantities may be reduced in
order to reach budget amount, in that case the unit prices shall govern to determine the
lowest Total Bid Price, which shall then determine the basis of award. If quantity reductions
are required, quantities may be reduced from any item.

The BIDDER acknowledges that the OWNER has the right to delete any item of the
Schedule of Unit Prices or change quantities and locations in any item at OWNERS sole
discretion without affecting the contract prices of any item of the Contract so long as the
deletion or change does not exceed twenty-five (25) percent of the Total Bid Price.

Quantities listed in the Schedule of Unit Prices are approximate and are for the purpose of
comparing bids. These quantities have been estimated and are for the general information
of the BIDDER. Quantities are not guaranteed.

17.8 In addition to Paragraph 17.1 of the Instructions to Bidders, in evaluating Bids, the OWNER
will consider Bids irregular, and intends to reject Bids, for any of the following substantial
reasons:

17.8.1 Unsigned Bid Form;
17.8.2  Bid Forms which have items omitted by the BIDDER,;
17.8.3  Altering a Bid as to specified time of commencement of completion of Work;

17.8.4  Bid Forms not accompanied by a Bid Security of character indicated or of an
amount less than indicated;

17.8.5 If the Bid Form is on a form other than that provided in Contract Documents, or if
the Bid Form is altered;

17.8.6 If there are unauthorized additions, conditional or alternate Bids, or discrepancies
of any nature that make the Bid Form incomplete, indefinite, or ambiguous as to
its meaning;

17.8.7 If the BIDDER adds any provisions reserving the right to accept or reject an
award, or to enter into a Contract pursuant to an award;

17.8.8  If the Schedule of Unit Prices in the Bid Form does not contain a unit price for
each item number listed; or,

17.8.9  Submitting more than one Bid, where there is evidence that any BIDDER has an
interest in more than one Bid for the same work, or where there is evidence of
collusion or other illegal activities between BIDDERS. In addition to any other
remedies the OWNER may have, the OWNER may retain as liquidated damages
for the disruption of the bidding process the Bid Security of all bidders involved in
collusion or other illegal activities. The BIDDER and the OWNER agree that the
amount of the Bid Security is a reasonable estimate of damages for collusion and
other illegal activities on the part of the BIDDER and not disproportionate to the
anticipated loss or injury. A person or entity, which has quoted prices to a
BIDDER is not hereby disqualified from quoting prices to other BIDDERS or from
submitting a direct bid on its own behalf.

17.9.0 In evaluating Bids, the OWNER may consider Bids informal, and may, in its
sole discretion, elect to waive informalities for the following minor reasons:

17.9.1 Omission of dates when signed, or title of person signing;
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18.

19.

20.

21.

22,

23.

17.9.2  Failure to acknowledge an addendum, which does not affect quantity, quality,
time, or price;

17.9.3  Submission of a Bid in an unsealed envelope;

17.9.4  Unit price Bids which include reconcilable arithmetic errors may be corrected if it
does not change the unit price; or,

17.9.5  Unit price Bids which include reconcilable arithmetic errors may be corrected, if it
does not change the amount on which the award will be based.

CONTRACT SECURITY

18.1 Paragraph 5.1 of the General Conditions set forth OWNER's requirements as to
performance and payment Bonds. When the Successful BIDDER delivers the executed
Agreement to OWNER it shall be accompanied by the required performance and
payment Bonds.

SIGNING OF AGREEMENT

19.1  When OWNER gives a Notice of Award to the Successful BIDDER, it will be accompanied
by the required number of unsigned counterparts of the Agreement with all other written
Contract Documents attached. Within ten (10) days after CONTRACTOR's receipt of the
Notice of Award, CONTRACTOR shall sign and have notarized the required number of
counterparts of the Agreement and attached documents and return them to the OWNER
along with the required Bonds, insurance certificates and power of attorney authorizations.

SPECIAL LEGAL REQUIREMENTS

20.1 OWNER's Finances. OWNER has made adequate financial arrangements for the
completion of all Work required by the Contract Documents and welcomes inquiries from
prospective BIDDERs on the prime contract.

SALES AND USE TAXES

21.1  OWNER is exempt from Colorado State Sales and Use Taxes on materials and equipment
tobe incorporated in the Work. Said taxes shall not be included in the Contract Price.
Refer to General Conditions 6.15 for additional information.

RETAINAGE

221 Provisions concerning retainage and CONTRACTORS' rights to deposit securities in lieu of
retainage are set forth in the Agreement.

MISTAKES IN BIDDING INSTRUCTIONS

23.1 If the OWNER makes a mistake in drafting the Instructions to Bidders or any other Contract
Documents, the OWNER reserves the right to reject any or all Bids, or to require that
BIDDERS submit an alternate bid proposal with adjustments made to correct the error(s).
Such errors will be set forth in an addendum. If the CONTRACTOR has already been
selected and has started performing work under the contract, and the OWNER then
discovers a mistake in the Contract Documents for which the OWNER is responsible, the
OWNER may opt to reform the contract. If the mistake causes the Contractor to receive
compensation for materials not used in the Work or for labor, which would not be required
for the Work, the Contract Price shall be decreased proportionally. If the mistake causes
the CONTRACTOR to fail to bid on work, which must be performed in order to properly
complete the contract, the OWNER may increase the Contract Price to equal the
proportionate increase in the cost of required materials and labor caused to the
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CONTRACTOR. In the alternative, the OWNER may solicit bids for such additional work,
or the OWNER may reassign such additional work to another CONTRACTOR, as the
OWNER deems appropriate. Nothing in this provision shall apply to mistakes made by the
CONTRACTOR in completing the Bid Form or in performing the contract.
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BID FORM

PROJECT: METER REPLACEMENT AND AMI PROJECT
PROJECT NUMBER: 501498-640045
OWNER: CITY OF LOUISVILLE, COLORADO

THIS BID IS SUBMITTED TO: THE CITY OF LOUISVILLE, COLORADO

1.

3.

The undersigned BIDDER proposes and agrees, if this Bid is accepted, to enter into an
Agreement with OWNER in the form included in the Contract Documents to perform and furnish
all Work as specified or indicated in the Contract Documents for the Contract Price and within
the Contract Time indicated in this Bid and in accordance with the other terms and conditions of
the Contract Documents.

BIDDER accepts all of the terms and conditions of the Invitation to Bid and Instructions to
Bidders, including without limitation those dealing with the disposition of Bid Security. This Bid
will remain subject to acceptance for sixty days after the day of Bid opening. BIDDER will sign
and submit the Agreement with the Bonds and other documents required by the Bidding
Requirements within ten days after the date of OWNER's Notice of Award.

In submitting this Bid, BIDDER represents, as more fully set forth in the Agreement, that:

(@)

BIDDER has examined copies of all the Bidding Documents and of the following Addenda
receipt of all which is hereby acknowledged: (List Addenda by Addendum Number and
Date):

Date Number

BIDDER has familiarized itself with the nature and extent of the Contract Documents,
Work, site, locality, and all local conditions and Laws and Regulations that in any manner
may affect cost, progress, performance or furnishing of the Work.

BIDDER has studied carefully all reports and drawings of subsurface conditions and
drawings of physical conditions which are identified in the General Conditions as provided
in paragraph 4.2, and accepts the determination set forth in paragraph 4.2 of the General
Conditions. BIDDER has inspected the site and has obtained conducted and carefully
studied (or assumes responsibility for obtaining and carefully studying) all examinations,
investigations, explorations, tests and studies which pertain to the subsurface or physical
conditions at the site or otherwise may affect the cost, progress, performance or
furnishing of the Work as BIDDER considers necessary for the performance or furnishing
of the Work at the Contract Price, within the Contract Time and in accordance with the
other terms and conditions of the Contract Documents, including specifically the
provisions of paragraph 4.2 of the General Conditions; and no additional examinations,
investigations, explorations, tests, reports or similar information or data are or will be
required by BIDDER for such purpose.
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(d) BIDDER has reviewed and checked all information and data shown or indicated on the
Contract Documents with respect to existing Underground Facilities at or contiguous to
the site and assumes responsibility for the accurate location of said Underground
Facilities. No additional examinations, investigations, explorations, tests, reports or
similar information or data in respect of said Underground Facilities are or will be
required by BIDDER in order to perform and furnish the Work at the Contract Price,
within the Contract Time and in accordance with the other terms and conditions of
Contract Documents, including specifically the provisions of paragraph 4.3 of the General
Conditions.

(e) BIDDER has correlated the results of all such observations, examinations, investigations,
explorations, tests, reports and studies with the terms and conditions of the Contract
Documents.

(f) BIDDER has given ENGINEER written notice of all conflicts, errors, ambiguities or
discrepancies that BIDDER has discovered in the Contract Documents and the written
resolution thereof by ENGINEER is acceptable to BIDDER, and the Contract Documents
are generally sufficient to indicate and convey understanding of all terms and conditions
for performing and furnishing the Work for which this Bid is submitted.

(g) This Bid is genuine and not made in the interest of or on behalf of any undisclosed
person, firm or corporation and is not submitted in conformity with any agreement or rules
of any group, association, organization or corporation; BIDDER has not directly or
indirectly induced or solicited any other Bidder to submit a false or sham Bid; BIDDER
has not solicited or induced any person, firm or corporation to refrain from bidding; and
BIDDER has not sought by collusion to obtain for himself any advantage over any other
Bidder or over OWNER.

4. BIDDER will complete the Work in accordance with Contract Documents for the following
price(s):
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SCHEDULE OF UNIT PRICES

PROJECT: METER REPLACEMENT AND AMI PROJECT
PROJECT NUMBER: 501498-640045

OWNER: CITY OF LOUISVILLE, COLORADO

ITEM DESCRIPTION UNIT QUANTITY UNIT TOTAL PRICE
PRICE
1 Mobilization LS 1 $ $
2 Supply and installation of EA 6100 $ $
ultrasonic or magnetic meters 5/8”
x %" or %" Short
3 Supply and installation of EA 480 $ $
ultrasonic or magnetic meters 1”
4 Supply and installation of EA 190 $ $
ultrasonic or magnetic meters 1.5”
5 Supply and installation of EA 140 $ $
ultrasonic or magnetic meters 2”
6 Supply and installation of EA 35 $ $
ultrasonic or magnetic meters 3”
7 Supply and installation of EA 5 $ $
ultrasonic or magnetic meters 4”
8 Supply and Installation of EA 6,950 $ $
Endpoints
9 Supply and Installation of Radio LS - $ $
Base Stations/Repeaters
10a Endpoint Cellular Service Costs Monthly/EA 6,950 $ $
10b Endpoint Cellular Service Costs Annual/EA 6,950 $ $
10c Endpoint Cellular Service Costs | Life of Meter/EA 6,950 $ $
11 Supply and Replacement of EA 1500 $ $
Existing 10” Diameter Cast Iron
Lid with Composite Lid
12 Supply and Replacement of EA 85 $ $
Existing 24” Diameter Cast Iron
Lid with Composite Lid
13 Supply and Replacement of EA 5 $ $
Existing 30" Diameter Cast Iron
Lid with Composite Lid
14 Demobilization and LS 1 $ $
Recycling/Salvaging of Old Meters
(Cost or Credit)
BASE BID PRICE: $
(figures)
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Optional Bid Items:

ITEM DESCRIPTION UNIT QUANTITY TOTAL PRICE
1 Replacement of indoor horn 3/4” copper meter LS 1 $
setter residential/commercial

2 Replacement of indoor horn 1” copper meter setter LS 1 $
residential/commercial

3 Replacement of standard 3/4” copper meter setter LS 1 $
residential/commercial

3 Replacement of standard 1” copper meter setter LS 1 $
residential/commercial

4 Replacement of standard 1.5” copper meter setter LS 1 $
residential/commercial

5 Replacement of standard 2.0” copper meter setter LS 1 $
residential/commercial

6a Replacement of standard curb stop valve box only LS 1 $

in concrete
6b Replacement of standard curb stop valve box only LS 1 $
in landscape
7a Replacement of standard curb stop valve box and LS 1 $
curb stop valve in concrete
7b Replacement of standard curb stop valve box and LS 1 $
curb stop valve in landscape
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Unit Prices have been computed in accordance with paragraph 11.9.2 of the General Conditions.

BIDDER acknowledges that quantities are not guaranteed and final payment will be based on actual
quantities determined as provided in the Contract Documents.

5. BIDDER agrees that the Work;

will be substantially complete and completed and ready for final payment in accordance with
paragraph 14.13 of the General Conditions on or before the dates or within the number of Contract
Days indicated in the Agreement.

BIDDER accepts the provisions of the Agreement as to liquidated damages in the event of failure to
complete the Work within the times specified in the Agreement.

6. The following documents are attached to and made a condition of this Bid:

(@)
(b)

(c)
(d)

Required Bid Security;

A list of Subcontractors and other persons and organizations proposed to perform the Work
are required to be identified on the Schedule of Subcontractors and submitted in this Bid;

Anti-Collusion Affidavit; and

If BIDDER is a partnership, a list of all partners, their addresses, and their interest and role in
the partnership business.

7. Communications concerning this Bid shall be addressed to:
The address of BIDDER indicated below.

8. Terms used in this Bid, which are defined in the General Conditions of the Construction Contract
included as part of the Contract Documents, have the meanings assigned to them in the General
Conditions.

SUBMITTED on , 2024.
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If BIDDER is:
An Individual

By

doing business as

(Individual's Name)

(SEAL)

Business address:

Phone No.:

A Partnership
By

(Firm Name)

(SEAL)

Business address:

(General Partner)

Phone No.:
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A Corporation

By
(Corporation Name)
(State of incorporation)
By
(Name of person authorized to sign)
(Title)
(CORPORATE SEAL)
Attest
(Secretary)
Business address:
Phone No.:
Date of Qualification to do business:
A Joint Venture
By
(Name)
(Address)
By
(Name)
(Address)

Phone Number and Address for receipt of official communications

(Each joint venturer must sign. The manner of signing for each individual, partnership and corporation
that is a party to the joint venture should be in the manner indicated above.)
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BID BOND

BIDDER (Name and Address):

SURETY (Name and Address of Principal Place of Business):

OWNER (Name and Address):

BID:

BID DUE DATE:
PROJECT (Brief Description Including Location):

BOND:
BOND NUMBER:
DATE: (Not later than Bid Due Date):
PENAL SUM:

IN WITNESS WHEREOF, Surety and Bidder, intending to be legally bound hereby, subject to the
terms printed on the reverse side hereof, do each cause this Bid Bond to be duly executed on its
behalf by its authorized officer, agent, or representative.

BIDDER SURETY
(Seal) (Seal)
Bidder's Name and Corporate Seal Surety's Name and Corporate Seal
By: By:
Signature and Title Signature and Title

(Attach Power of Attorney)

Attest: Attest:
Signature and Title Signature and Title

Note: (1) Above addresses are to be used for giving requiring notice.
(2) Any singular reference to Bidder, Surety, Owner or other party shall be considered plural
where applicable.
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10.

11.

Bidder and Surety, jointly and severally, bind themselves, their heirs, executors, administrators,
successors and assigns to pay to Owner upon default of Bidder the penal sum set forth on the
face of this Bond. Default of Bidder shall occur upon the failure of Bidder to deliver within the
time required by the Bidding Documents the properly executed Agreement required by the
Bidding Documents and any performance and payment bonds required by the Bidding
Documents and Contract Documents.

This obligation shall be null and void if:

3.1. Owner accepts Bidder's Bid and Bidder delivers within the time required by the Bidding
Documents (or any extension thereof agreed to in writing by Owner) the executed
Agreement required by the Bidding Documents and any performance and payment bonds
required by the Bidding Documents and Contract Documents, or

3.2. All bids are rejected by Owner, or

3.3. Owner fails to issue a notice of award to Bidder within the time specified in the Bidding
Documents (or any extension thereof agreed to in writing by Bidder and, if applicable,
consented to by Surety when required by paragraph 5 hereof).

Payment under this Bond will be due and payable upon default of Bidder and within thirty (30)
calendar days after receipt by Bidder and Surety of written notice of default from Owner, which
notice will be given with reasonable promptness, identifying this Bond and the Project and
including a statement of the amount due.

Surety waives notice of and any and all defenses based on or arising out of any time extension
to issue notice of award agreed to in writing by Owner and Bidder, provided that the time for
issuing notice of award including extensions shall not in the aggregate exceed 120 days from Bid
Due Date without Surety's written consent.

No suit or action shall be commenced under this Bond prior to thirty (30) calendar days after the
notice of default required in paragraph 4 above is received by Bidder and Surety, and in no case
later than one year after Bid Due Date.

Any suit or action under this Bond shall be commenced only in a court of competent jurisdiction
located in the state in which the Project is located.

Notice required hereunder shall be in writing and sent to Bidder and Surety at their respective
addresses shown on the face of this Bond. Such notices may be sent by personal delivery,
commercial courier or by United States Registered or Certified Mail, return receipt requested,
postage pre-paid, and shall be deemed to be effective upon receipt by the party concerned.

Surety shall cause to be attached to this Bond a current and effective Power of Attorney
evidencing the authority of the officer, agent or representative who executed this Bond on behalf
of Surety to execute, seal and deliver such Bond and bind the Surety thereby.

This Bond is intended to conform to all applicable statutory requirements. Any applicable
requirements of any applicable statute that has been omitted from this Bond shall be deemed to
be included herein as if set forth at length. If any provision of the Bond conflicts with any
applicable provision of any applicable statute, then the provision of said statue shall govern and
the remainder of this Bond that is not in conflict therewith shall continue in full force and effect.

The term "bid" as used herein includes a bid, offer or proposal as applicable.
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SCHEDULE OF SUBCONTRACTORS AND REFERENCES

PROJECT: METER REPLACEMENT AND AMI PROJECT

PROJECT NUMBER: 501498-640045
OWNER: CITY OF LOUISVILLE, COLORADO

This Bid is based on subcontracting certain portions of the work to subcontractors as listed below.

Name: Telephone No.
Address:
City: State: Zip Code:

Services/equipment to be provided:

Name: Telephone No.
Address:
City: State: Zip Code:

Services/equipment to be provided:

Name: Telephone No.
Address:
City: State: Zip Code:

Services/equipment to be provided:

Provide three (3) references that include the last two years (atfach additional sheets as needed).

Name: Telephone No.
Address:
City: State: Zip Code:

Services/equipment provided for:

Name: Telephone No.
Address:
City: State: Zip Code:

Services/equipment provided for:

Name: Telephone No.
Address:
City: State: Zip Code:
Services/equipment provided for:
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ANTI-COLLUSION AFFIDAVIT

PROJECT: METER REPLACEMENT AND AMI PROJECT
PROJECT NUMBER: 501498-640045
OWNER: CITY OF LOUISVILLE, COLORADO

| hereby attest that | am the person responsible within my firm for the final decision as to the price(s) and amount of this Bid or, if not, that |
have written authorization, enclosed herewith, from that person to make the statements set out below on his or her behalf of my firm.

| further attest that:

1. The price(s) and amount of this bid have been arrived at independently, without consultation, communication or agreement for the
purpose or with the effect of restricting competition with any other firm or person who is a BIDDER or potential prime BIDDER.

2A. Neither the price(s) nor the amount of this Bid have been disclosed to any other firm or person who is a BIDDER or potential prime
BIDDER on this project, and will not be so disclosed prior to bid opening.

2B. Neither the prices nor the amount of the Bid of any other firm or person who is a BIDDER or potential prime BIDDER on this project
have been disclosed to me or my firm.

3A. No attempt has been made to solicit, cause or induce any firm or person who is BIDDER or potential prime BIDDER to refrain from
bidding on this project, or to submit a Bid higher than the Bid of this firm, or any intentionally high or noncompetitive Bid or other form of
complementary Bid.

3B. No agreement has been promised or solicited for any other firm or person who is a BIDDER or potential prime BIDDER on this project
to submit an intentionally high, noncompetitive or other form of complementary bid on this project.

4. The Bid of my firm is made in good faith and not pursuant to any consultation, communication, agreement or discussion with, or
inducement or solicitation by or from any firm or person to submit any intentionally high, noncompetitive or other form of complementary bid.

5. My firm has not offered or entered into a subcontract or agreement regarding the purchase or sale of materials or services from any firm
or person, or offered, promised or paid cash or anything of value to any firm or person, whether in connection with this or any other project, in
consideration for an agreement or promise by any firm or person to refrain from bidding or to submit any intentionally high, noncompetitive or
other form of complementary bid or agreeing or promising to do so on this project.

6. My firm has not accepted or been promised any subcontract or agreement regarding the sale of materials or services to any firm or
person, and has not been promised or paid cash or anything of value by any firm or person, whether in connection with this or any other
project, in consideration for my firm's submitting any intentionally high, noncompetitive or other form of complementary bid, or agreeing or
promising to do so, on this project.

7. 1 have made a diligent inquiry of all members, officers, employees, and agents of my firm with responsibilities relating to the preparation,
approval or submission of my firm's bid on this project and have been advised by each of them that he or she has not participated in any
communication, consultation, discussion, agreement, collusion, or other conduct inconsistent with any of the statements and representations
made in this affidavit.

8. | understand and my firm understands that any misstatement in this affidavit is and shall be treated as a fraudulent concealment from
the OWNER of the true facts relating to submission of bids for this contract.

| DECLARE UNDER PENALTY OF PERJURY IN THE SECOND DEGREE, AND ANY OTHER APPLICABLE STATE OR FEDERAL LAWS
THAT THE STATEMENTS MADE ON THIS DOCUMENT ARE TRUE AND COMPLETE TO THE BEST OF MY KNOWLEDGE.

CONTRACTOR'S FIRM OR COMPANY NAME SECOND CONTRACTOR'S FIRM OR
COMPANY NAME (IF JOINT VENTURE)

BY: BY:
TITLE: TITLE:
DATE: DATE:
SWORN BEFORE ME THIS DAY OF, , 2024
NOTARY PUBLIC: MY COMMISSION EXPIRES:
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CERTIFICATION OF EEO COMPLIANCE

PROJECT: METER REPLACEMENT AND AMI PROJECT
PROJECT NUMBER: 501498-640045
OWNER: CITY OF LOUISVILLE, COLORADO

Instructions: BIDDER's and Subcontractors must complete and submit this form with the
Bid Form. This is required by the Equal Employment Opportunity Regulations 41 CFR 1.7

(b) (1).

1. Yes No

2. Yes No

3. Yes No

| have developed and have on file at each establishment an
affirmative action program as required by 41 CFR Chapter 60,
Part 60-2.

| have participated in a previous contract/subcontract subject to
the equal opportunity clause.

| have filed with the Joint Reporting Committee, the Director, or
the Equal Employment Opportunity Commission all reports due
under the applicable filing requirements.

| declare under penalty of perjury in the second degree and any other applicable state or
federal laws that the statements made in this document are true and complete to the best of

my knowledge.

CONTRACTOR

__ BIDDER __ PROPOSED SUBCONTRACTOR

BY:

TITLE:

DATE:

24

Meter Replacement and AMI Project



AGREEMENT



AGREEMENT

THIS AGREEMENT is made and entered into this __day of in the year 2024 by and between:

CITY OF LOUISVILLE, COLORADO
(hereinafter called OWNER)

and

(hereinafter called CONTRACTOR)

OWNER and CONTRACTOR, in consideration of the mutual covenants hereinafter set forth, agree
as follows.

ARTICLE 1. WORK

CONTRACTOR shall complete all Work as specified or indicated in the Contract Documents. The
Work is generally described as follows:

PROJECT: METER REPLACEMENT AND AMI PROJECT
PROJECT NUMBER: 501498-640045

ARTICLE 2. CONTRACT TIMES

21

2.2

The CONTRACTOR shall substantially complete all work by January 31, 2027 and within
730 Consecutive Contract Days after the date when the Contract Time commences to run.
The Work shall be completed and ready for final payment in accordance with paragraph
14.13 of the General Conditions within 60 Consecutive Contract Days after the date when
the Contract Times commence to run. The Contract Times shall commence to run on the
day indicated in the Notice to Proceed.

LIQUIDATED DAMAGES. The OWNER and the CONTRACTOR agree and recognize that
time is of the essence in this contract and that the OWNER will suffer financial loss if the
Work is not substantially complete by the date specified in paragraph 2.1 above, plus any
extensions thereof allowed in accordance with the Article 12 of the General Conditions.
OWNER and CONTRACTOR also agree that such damages are uncertain in amount and
difficult to measure accurately. Accordingly, the OWNER and CONTRACTOR agree that as
liquidated damages, and not as a penalty, for delay in performance the CONTRACTOR shall
pay the OWNER SEVEN HUNDRED and FIFTY DOLLARS ($750) for each and every
Contract Day and portion thereof that expires after the time specified above for substantial
completion of the Work until the same is finally complete and ready for final payment. The
liquidated damages herein specified shall only apply to the CONTRACTOR’s delay in
performance, and shall not include litigation or attorneys’ fees incurred by the OWNER, or
other incidental or consequential damages suffered by the OWNER due to the
CONTRACTOR’s performance. If the OWNER charges liquidated damages to the
CONTRACTOR, this shall not preclude the OWNER from commencing an action against the
CONTRACTOR for other actual harm resulting form the CONTRACTOR’s performance,
which is not due to the CONTRACTOR'’s delay in performance.
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ARTICLE 3. CONTRACT PRICE

3.1 The OWNER shall pay in current funds, and the CONTRACTOR agrees to accept in full
payment for performance of the Work, subject to additions and deductions from extra and/or
omitted work and determinations of actual quantities as provided in the Contract Documents,
the Contract Price of dollars and 00/100 ($ ) as set forth in the
Bid Form of the CONTRACTOR dated .

As provided in paragraph 11.9 of the General Conditions estimated quantities are not
guaranteed, and determinations of actual quantities and classification are to be made by
ENGINEER as provided in paragraph 9.10 of the General Conditions. Unit prices have been
computed as provided in paragraph 11.9 of the General Conditions.

ARTICLE 4. PAYMENT PROCEDURES

CONTRACTOR shall submit Applications for Payment in accordance with Article 14 of the General
Conditions. Applications for Payment will be processed by OWNER as provided in the General
Conditions.

4.1 PROGRESS PAYMENTS. OWNER shall make progress payments on the basis of
CONTRACTOR's Applications for Payment as recommended by ENGINEER, on or about the
third Wednesday of each month during construction as provided below. All progress
payments will be on the basis of the progress of the Unit Price Work based on the number of
units completed as provided in the General Conditions.

4.1.11 Prior to Substantial Completion, progress payments will be made in the amount equal to
90 percent of the completed Work, and/or 90 percent of materials and equipment not
incorporated in the Work (but delivered, suitably stored and accompanied by
documentation satisfactory to OWNER as provided in 14.2 of the General Conditions),
but in each case, less the aggregate of payments previously made and such less
amounts as ENGINEER shall determine, or OWNER may withhold, in accordance with
paragraph 14.7 of the General Conditions.

If Work has been 50 percent completed as determined by ENGINEER, and if the
character and progress of the Work have been satisfactory to OWNER, OWNER may
determine that as long as the character and progress of the Work remain satisfactory to
them and no claims have been made by Subcontractors or material suppliers for unpaid
work or materials, there will be no additional retainage on account of Work completed in
which case the remaining progress payments prior to Substantial Completion may be in
an amount equal to 100 percent of the Work completed.

Nothing contained in this provision shall preclude the OWNER and CONTRACTOR from
making other arrangements consistent with C.R.S. 24-91-105 prior to contract award.

4.2  FINAL PAYMENT. Upon final completion and acceptance of the Work in accordance with
paragraph 14.13 of the General Conditions, OWNER shall pay the remainder of the Contract
Price as provided in said paragraph 14.13 of the General Conditions.

ARTICLE 5. CONTRACTOR'S REPRESENTATIONS

In order to induce OWNER to enter into this Agreement CONTRACTOR makes the following
representations:
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5.1

5.2

5.3

54

5.5

5.6

5.7

5.8

CONTRACTOR has examined and carefully studied the Contract Documents, (including the
Addenda listed in paragraph 6.10) and the other related data identified in the Bidding
Documents including "technical".

CONTRACTOR has inspected the site and become familiar with and is satisfied as to the
general, local and site conditions that may affect cost, progress, performance or furnishing of
the Work.

CONTRACTOR is familiar with and is satisfied as to all federal, state and local Laws and
Regulations that may affect cost, progress and furnishing of the Work.

CONTRACTOR has carefully studied all reports of exploration and tests of subsurface
conditions at or contiguous to the site and all drawings of physical conditions relating to
surface or subsurface structures at or contiguous to the site (Except Underground facilities)
which have been identified in the General Conditions as provided in paragraph 4.2.1 of the
General Conditions. CONTRACTOR accepts the determination set forth in paragraph 4.2 of
the General Conditions. CONTRACTOR acknowledges that such reports and drawings are
not Contract Documents and may not be complete for CONTRACTOR's purposes.
CONTRACTOR acknowledges that OWNER and ENGINEER do not assume responsibility
for the accuracy or completeness of information and data shown or indicated in the Contract
Documents with respect to such reports, drawings or to Underground Facilities at or
contiguous to the site. CONTRACTOR has conducted, obtained and carefully studied (or
assume responsibility for having done so) all necessary examinations, investigations,
explorations, tests, studies, and data concerning conditions (surface, subsurface and
Underground Facilities) at or contiguous to the site or otherwise which may affect cost,
progress, performance or furnishing of the Work or which relate to any aspect of the means,
methods, techniques, sequences and procedures of construction to be employed by
CONTRACTOR and safety precautions and programs incident thereto. CONTRACTOR does
not consider that any additional examinations, investigations, explorations, tests, studies or
data are necessary for the performance and furnishing of the Work at the Contract Price,
within the Contract Times and in accordance with the other terms and conditions of the
Contract Documents.

CONTRACTOR has reviewed and checked all information and data shown or indicated on
the Contract Documents with respect to existing Underground Facilities at or contiguous to
the site and assumes responsibility for the accurate location of said Underground Facilities.
No additional examinations, investigations, explorations, tests, reports, studies or similar
information or data in respect of said Underground Facilities are or will be required by
CONTRACTOR in order to perform and furnish the Work at the Contract Price, within the
Contract Time and in accordance with the other terms and conditions of the Contract
Documents, including specifically the provisions of paragraph 4.3 of the General Conditions.

CONTRACTOR is aware of the general nature of work to be performed by OWNER and
others at the site that relates to the Work as indicated in the Contract Documents.

CONTRACTOR has correlated the information known to CONTRACTOR, information and
observations obtained from visits to the site, reports and drawings identified in the Contract
Documents and all additional examinations, investigations, explorations, tests studies and
data with the Contract Documents.

CONTRACTOR has given ENGINEER written notice of all conflicts, errors, ambiguities or
discrepancies that CONTRACTOR has discovered in the Contract Documents and the written
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resolution thereof by ENGINEER is acceptable to CONTRACTOR, and the Contract
Documents are generally sufficient to indicate and convey understanding of all terms and
conditions for performance and furnishing the Work.

ARTICLE 6. CONTRACT DOCUMENTS

The Contract Documents, which constitute the entire agreement between OWNER and
CONTRACTOR concerning the Work, are all written documents, which define the Work and the
obligations of the Contractor in performing the Work and the OWNER in providing compensation for
the Work. The Contract Documents include the following:

6.1 Invitation to Bid

6.2 Instruction to Bidders

6.3 Bid Form

6.4  This Agreement

6.5 General Conditions

6.6  Supplementary Conditions — N/A

6.7  General Requirements

6.8  Technical Specifications

6.9 Drawings

6.10 Change Orders, Addenda and other documents which may be required or specified including:

6.10.1 Addenda No. ___to ___ exclusive
6.10.2 Documentation submitted by CONTRACTOR prior to Notice of Award.
6.10.3 Schedule of Subcontractors/References
6.10.4 Anti-Collusion Affidavit

6.10.5 Certification of EEO Compliance

6.10.6 Contractor’s Pre-Contract Certification Regarding Employing lllegal Aliens
6.10.7 Notice of Award

6.10.8 Performance Bond

6.10.9 Labor and Material Payment Bond
6.10.10  Certificates of Insurance

6.10.11  Notice to Proceed

6.10.12  Contractor’'s Proposal Request

6.10.13  Contractor’'s Overtime Request

6.10.14  Field Order

6.10.15 Work Change Directive

6.10.16  Change Order

6.10.17  Application for Payment

6.10.18 Certificate of Substantial Completion
6.10.19 Claim Release

6.10.20 Final Inspection Report

6.10.21  Certificate of Final Completion

6.10.22  Guarantee Period Inspection Report
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6.11

6.12

The following which may be delivered or issued after the Effective Date of the Agreement and
are attached hereto: All Written Amendments and other documents amending, modifying, or
supplementing the Contract Documents pursuant to paragraphs 3.5 and 3.6 of the General
Conditions.

In the event of conflict between the above documents, the prevailing document shall be as
follows:

1. Permits from other agencies as may be required.

2.  Special Provisions and Detail Drawings.

3. Technical Specifications and Drawings. Drawings and Technical Specifications are
intended to be complementary. Anything shown or called for in one and omitted in
another is binding as if called for or shown by both.

4.  Supplementary Conditions.

5.  General Conditions.

6. City of Louisville Design and Construction Standards.

7. Reference Specifications.

In case of conflict between prevailing references above, the one having the more stringent
requirements shall govern.

There are no Contract Documents other than those listed above in this Article 6. The Contract
Documents may only be amended, modified or supplemented as provided in paragraphs 3.5 and 3.6
of the General Conditions.

ARTICLE 7. MISCELLANEOUS

7.1

7.2

7.3

Terms used in this Agreement, which are defined in Article 1 of the General Conditions, shall
have the meanings indicated in the General Conditions.

No assignment by a party hereto of any rights under or interests in the Contract Documents
will be binding on another party hereto without the written consent of the party sought to be
bound; and specifically but without limitation, moneys that may become due and moneys that
are due may not be assigned without such consent (except to the extent that the effect of this
restriction may be limited by law), and unless specifically stated to the contrary in any written
consent to an assignment no assignment will release or discharge that assignor from any
duty or responsibility under the Contract Documents.

OWNER and CONTRACTOR each binds itself, its partners, successors, assigns and legal
representatives to the other party hereto, its partners, successors, assigns and legal
representatives in respect to all covenants, agreements and obligations contained in the
Contract Documents.
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ARTICLE 8. OTHER PROVISIONS

IN WITNESS WHEREOF, OWNER and CONTRACTOR have signed this Agreement in duplicate.
One counterpart each has been delivered to OWNER and CONTRACTOR. All portions of the
Contract Documents have been signed, initialed or identified by OWNER and CONTRACTOR.

This Agreement will be effective on , 2024,

OWNER: CITY OF LOUISVILLE, CONTRACTOR:
COLORADO

By: By:

Christopher M. Leh, Mayor

(CORPORATE SEAL) (CORPORATE SEAL)

Attest: Attest:
Meredyth Muth, City Clerk

Address for giving notices: Address for giving notices:

749 Main Street
Louisville, Colorado
80027

Attention: Justin Ferron, P.E. Attention:
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PERFORMANCE BOND

, as Principal, hereinafter called the Contractor,

and

, as Surety, with general offices
in
a Corporation organized under the laws of the State of , and

authorized to transact business in the State of Colorado, are hereby bound unto the City of
Louisville, Colorado, as Obligee, hereinafter called the City, in the penal sum of
$ ) in the United States currency, for the payment of which sum the
Contractor and Surety bind themselves, their heirs, executors, administrators, successors and
assigns, jointly and severally.

WHEREAS, the Contractor has entered into a written contract with the City dated

, 2024, for in accordance

with plans and specifications contained in the Contract, a copy of which Contract is attached
hereto and made a part hereof and is hereinafter referred to as the Contract;

NOW, THEREFORE, the conditions of this performance bond are such that, if the
Contractor shall satisfactorily perform the Contract, then this bond shall be null and void,;
otherwise, the Surety shall promptly remedy the default, or shall promptly 1) Complete the
Contract in accordance with its terms and conditions, or 2) Obtain a Bid or Bids for completing
the contract in accordance with its terms and conditions, and upon determination by Surety of
the lowest responsible bidder, or if the City elects, upon determination by the City and the
Surety jointly of the lowest responsible bidder, arrange for a Contract between such Bidder and
the City, and make available as work progresses (even though there should be a default or a
succession of defaults under the Contract or Contracts of completion arranged under this
paragraph) sufficient funds to pay the costs of completion plus liquidated damages additional
costs pursuant to Section 12.2 of the General Conditions of the Contract less the balance of the
contract price, but not exceeding the amount set forth in the first paragraph hereof. The term
"balance of the contract price", as used in this paragraph, shall mean the total amount payable
by the City to the Contractor under the Contract and any amendments thereto, less the amount
paid by the City to Contractor.

In addition, if the Contractor or a subcontractor shall fail to duly pay for any labor, materials,
team hire, sustenance, provisions, provender, or other supplies used or consumed by such
Contractor or subcontractor in performance of the Contract, or shall fail to duly pay any person
who supplies rental machinery, tools, or equipment, all amounts due as the result of the use of
such machinery, tools or equipment in the prosecution of the Work, then the Surety shall pay
the same in the amount not exceeding the sum specified in the bond together with interest at a
rate of eight percent per annum.

In addition to the other conditions hereof, this bond shall include all provisions set forth in
Section 38-26-106, C.R.S.
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THE UNDERSIGNED SURETY for value received hereby agrees that no extension of time,
change in, addition to, or other modification of the terms of the Contract of Work to be
performed thereunder or the specifications of the Contract Documents shall in any way affect its
obligation on this bond and the Surety does hereby waive notice of any such extension of time,
change, addition, or modifications.

SIGNED AND SEALED this day of , 2024.
(Contractor) (Surety Company)
By: Address:
(President)
By:
(Attest) (Attorney-in-fact)
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LABOR AND MATERIAL PAYMENT BOND
BOND NUMBER:
KNOW ALL MEN BY THESE PRESENCES: that
(Firm)

(Address)
(an Individual), (a Partnership), (a Corporation), hereinafter referred to as "the Principal", and

(Firm)
(Address)
hereinafter referred to as "the Surety", are held and firmly bound unto the

CITY OF LOUISVILLE, 749 MAIN STREET, LOUISVILLE, COLORADO a Municipal Corporation,
hereinafter referred to as "the Owner", in the penal sum of

Dollars
% ) in lawful money of the United States, for the payment of which sum
well and truly to be made, we bind ourselves, successors and assigns, jointly and severally, firmly by
these presents.

THE CONDITIONS OF THIS OBLIGATION are such that whereas the Principal entered into a
certain Agreement with the Owner, dated the day of , 2024, a
copy of which is hereto attached and made a part hereof for the performance of

NOW, THEREFORE, if the Principal shall make payment to all persons, firms, subcontractors and
corporations furnishing materials for or performing labor in the prosecution of the Work provided for
in such Agreement, and any authorized extension or modification thereof, including all amounts due
for materials, lubricants, repairs on machinery, equipment and tools, consumed, rented or used in
connection with the construction of such work, and all insurance premiums on said Work, and for all
labor, performed in such Work whether by Subcontractor or otherwise, then this obligation shall be
void; otherwise to remain in full force and effect.

PROVIDED, FURTHER, that the said Surety, for value received, hereby stipulates and agrees that
no change, extension of time, alteration or addition to the terms of the Agreement or to the Work to
be performed thereunder or the specifications accompanying the same shall in any way affect its
obligation on this Bond; and it does hereby waive notice of any such change, extension of time,
alteration or addition to the terms of the Agreement or to the Work or to the Specifications.

PROVIDED, FURTHER, that no final settlement between the Owner and the Contractor shall
abridge the right of any beneficiary hereunder, whose claim may be unsatisfied.

In addition to the other conditions hereof, this bond shall include all provisions set forth in Section
38-26-105, C.R.S.
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IN WITNESS WHEREOF, this instrument is executed in (3) counterparts, each one of which shall be

deemed an original, this day of , 2024.
IN THE PRESENCE OF: PRINCIPAL:
BY:
(Title)
(Corporate Seal) Addresses:
IN THE PRESENCE OF: OTHER PARTNERS:
By:
By:
IN THE PRESENCE OF: SURETY:
By:

(Attorney-in fact)

Address:
(Surety Seal)

NOTE: Date of Bond must not be prior to date of Agreement.
If Contractor is a Partnership, all partners must execute Bond.

IMPORTANT: Surety Company must be authorized to transact business in the state of Colorado
and be acceptable to the Owner.
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NOTICE OF AWARD

DATED:

TO:

PROJECT: METER REPLACEMENT AND AMI PROJECT
PROJECT NUMBER: 501498-640045
OWNER: CITY OF LOUISVILLE, COLORADO

Please be advised that on , 2024, the City of Louisville, Colorado City Council awarded
the Meter Replacement and AMI Project to your company in the amount of $ per your
qualified, low unit price bids. In accordance with the Contract Documents, you are required to
execute two copies of the Agreement and return both copies with the required bonds and certificates
of insurance within 10 days of the date of this Notice of Award by , 2024,

Failure to comply with these conditions within the time specified will entitte OWNER to consider your
bid abandoned, to annul this Notice of Award and to declare your Bid Security forfeited.

CITY OF LOUISVILLE, COLORADO ACCEPTANCE OF NOTICE
By: By:
Justin Ferron, P.E.
Title: Civil Engineer Il Title:
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NOTICE TO PROCEED

DATED:

TO:

PROJECT: METER REPLACEMENT AND AMI PROJECT
PROJECT NUMBER: 501498-640045
OWNER: CITY OF LOUISVILLE, COLORADO

You are hereby notified that the Contract Time under the above Contract will commence to run on

, 2024. On that date, you are to begin performing the Work in accordance with the
Contract Documents and you are to complete the Work within 730 Contract Days thereafter. The
date of substantial completion of all Work is therefore , 2024.

CITY OF LOUISVILLE, COLORADO

By:

Justin Ferron, P.E.

Title:  Civil Engineer |l

ACKNOWLEDGEMENT

Receipt of the above Notice to Proceed in hereby acknowledged.

CONTRACTOR:

By:

Title:

Date:
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CHANGE ORDER NO.

DATED: , 2024
PROJECT: Meter Replacement and AMI Project AGREEMENT DATE: 2024
PROJECT NUMBER: 501498-640045 OWNER: CITY OF LOUISVILLE, COLORADO

The following changes are hereby made to the Contract Documents:

Description:

Purpose:

Attachments:

ADJUSTMENT TO CONTRACT PRICE:

Original contract price

Set change previous Change Orders No. __ to __

Contract price prior to this Change Order

Net adjustment resulting from this Change Order (+/-)

PR ADLPH

Current contract price including this Change Order

ADJUSTMENT TO CONTRACT TIME:

Original contract time (days or date)

Net change previous Change Orders No. __ to __ (days)
Contract time prior to this Change Order (days or date)

Net Adjustment Resulting from this Change Order (days)
Current contract time including this Change Order (days or date)

Recommended: Approved: Accepted:

CITY OF LOUISVILLE, COLORADO

ENGINEER OWNER CONTRACTOR

By: By: By:

Date: Date: Date:
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FIELD ORDER

No.

TO:

PROJECT: METER REPLACEMENT AND AMI PROJECT
PROJECT NUMBER: 501498-640045
OWNER: CITY OF LOUISVILLE, COLORADO

DATE ISSUED:

You are hereby directed and instructed to execute promptly minor variations in the Work by this Field Order as follows:

Attachments:

This form shall be used to authorize minor variations in the Work from the requirements of the Contract Documents, which
do not include an adjustment in the Contract Price or the Contract Times.

CITY OF LOUISVILLE ACCEPTED BY CONTRACTOR
BY: BY:
TITLE: TITLE:
DATE: DATE:
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WORK CHANGE DIRECTIVE

No.

PROJECT: METER REPLACEMENT AND AMI PROJECT
PROJECT NUMBER: 501498-640045
OWNER: CITY OF LOUISVILLE, COLORADO

DATE ISSUED:

EFFECTIVE DATE:

You are directed to proceed promptly with the following change(s):

Description:

Purpose of Work Change Directive:

Attachments (List documents supporting change):

If a claim is made that the above change(s) have affected Contract Price of Contract Times any claim for a Change Order
based thereon will involve one or more of the following methods of determining the effect of the change(s).

Method of determining change in
Contract Price:

Unit Prices
Lump Sum
Other

Estimated increase (decrease) in Contract Price:

$

If the change involves an increase, the estimated amount
is not to be exceeded without further authorization.

RECOMMENDED:

ENGINEER

BY:

39

Method of determining change in
Contract Times:

Contractor’'s Records
Engineer’'s Records
Other

Estimated increase (decrease) in Contract Times
Substantial Completion: days;
Ready for final payment: days.

If the change involves an increase, the estimated
times are not to be exceeded without further
authorization.

ACCEPTED:

CONTRACTOR
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WORK CHANGE DIRECTIVE INSTRUCTIONS

A. GENERAL INFORMATION

This document was developed for use in situations involving changes in the Work that, if not
processed expeditiously, might delay the Project. These changes are often initiated in the
field and may affect the Contract Price or the Contract Times. This is not a Change Order,
but only a directive to proceed with Work that may be included in a subsequent Change
Order.

For supplemental instructions and minor changes not involving a possible change in the
Contract Price or the contract Times a Field Order may be used.

B. COMPLETING THE WORK CHANGE DIRECTIVE FORM
Engineer initiates the form, including a description of the items involved and attachments.

Based on conversations between Engineer and Contractor, Engineer completes the
following:

METHOD OF DETERMINING CHANGE, IF ANY, IN CONTRACT PRICE. Mark the method
to be used in determining the final cost of Work involved and the estimated net effect on the
Contract Price. If the change involves an increase in the Contract Price and the estimated
amount is approached before the additional or changed Work is completed, another Work
Change Directive must be issued to change the estimated price or Contractor may stop the
changed Work when the estimated price is reached. If the Work Change Directive is not
likely to change the Contract Price, the space for estimated increase (decrease) should be
marked "Not Applicable.

METHOD OF DETERMINING CHANGE, IF ANY, IN CONTRACT TIMES: Mark the method
to be used in determining the change in Contract Times and the estimated increase or
decease in Contract Times. If the change involves an increase in the Contract Times and
the estimated times are approached before the additional or changed Work is completed,
another Work Change Directive must be issued to change the times or Contractor may stop
the changed Work when the estimated times are reached. If the Work Change Directive is
not likely to change the Contract Times, the space for estimated increase (decrease) should
be marked "Not Applicable".

Once authorized by Engineer a copy will be sent to Contractor. Price and Times may only
be changed by Change Order signed by Owner and Contractor.

Once the Work covered by this directive is completed or final cost and times are
determined, Contractor should submit documentation for inclusion in a Change Order.

THIS IS A DIRECTIVE TO PROCEED WITH A CHANGE THAT MAY AFFECT THE

CONTRACT PRICE OR THE CONTRACT TIMES. A CHANGE ORDER, IF ANY, SHOULD
BE CONSIDERED PROMPTLY.
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INSERT APPLICATION FOR PAYMENT
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CONTRACTOR’S PROPOSAL REQUEST
(Not a Change Order)

Date Submitted: , 2024 No.

TO:

PROJECT: METER REPLACEMENT AND AMI PROJECT
PROJECT NUMBER: 501498-640045
OWNER: CITY OF LOUISVILLE, COLORADO

We hereby request the cost of the following proposed change in the Contract. A breakdown of the proposed cost is
attached.

Description of the proposed change:

All work shall be in accordance with the terms, stipulations, and conditions of the Contract Documents. If the Work herein
requested is approved by Change Order, the time of completion will be (increased), (decreased), (unchanged) by
calendar days.

New Substantial Completion Date: , 2024

This change will:

___ Increase the Contractby  $
__ Decrease the Contractby  $
__ No change in the Contract

SUBMITTED BY CONTRACTOR CITY OF LOUISVILLE
BY: ___ Contractors Proposal Request Accepted
DATE: ____ Contractors Proposal Request Not Accepted
DATE: BY:
DATE:
TITLE:
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CONTRACTOR’S OVERTIME REQUEST

Date Submitted: , 2024

TO:

PROJECT: METER REPLACEMENT AND AMI PROJECT
PROJECT NUMBER: 501498-640045
OWNER: CITY OF LOUISVILLE, COLORADO

We hereby request to perform work on overtime in accordance with the terms, stipulations, and conditions of the
Contract Documents.

Requested date of overtime work: , 2024

Requested hours of overtime work: (a. m./p. m.) to (a. m./p. m.)

Description of proposed overtime work:

No extra payment will be paid to the CONTRACTOR by the OWNER due to labor overtime or other
increased costs of performing the Work. Should the CONTRACTOR desire to work outside the hours of
6:00a.m. to 8:00p.m. the CONTRACTOR shall submit a written request to the ENGINEER 24 hours prior.
If approval is given by ENGINEER to CONTRACTOR for authorized overtime work, ENGINEER’s and
ENGINEER's authorized personnel will charge overtime and other incidental administrative expenses
necessary for performing inspections or operational coordination. The CONTRACTOR will be responsible
to pay for all such rates and charges, and shall not be granted a Contract Price increase for such
charges.

Hours of overtime work shall only be allowed from 8:00 p.m. to 10:00 p.m. Monday thru Sunday.

SUBMITTED BY CONTRACTOR CITY OF LOUISVILLE
BY: Contractors Proposal Request Accepted
DATE: Contractors Proposal Request Not Accepted
TITLE: BY:
DATE:
TITLE:
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CLAIM RELEASE

PROJECT: METER REPLACEMENT AND AMI PROJECT
PROJECT NUMBER: 501498-640045
OWNER: CITY OF LOUISVILLE, COLORADO

Application for Payment Number:
Application for Payment Amount:
Application for Payment Date:

For valuable consideration, the receipt and sufficiency of which is hereby acknowledged, the
undersigned hereby releases the City of Louisville, Colorado, and waives all rights of the
undersigned to file a claim for material, equipment, tools, machinery or services heretofore furnished
for use in and for labor heretofore performed upon the construction, alteration, addition to or repair of
the structure or improvements described in the Contract Documents as:

Project: City of Louisville

Description of Property:

Owner: City of Louisville, Colorado

We acknowledge that the foregoing is an adequate description of the real property and improvement
inasmuch as the foregoing description is the description given in the Contract Documents, which
govern the performance of the Work for which consideration has been received.

In executing this release, we certify that all claims for labor or materials, or both, furnished or
performed by the undersigned or on our behalf by our material suppliers or subcontractors have
been paid or that satisfactory arrangements for payment have been made.

In further consideration of the payment made or to be made to the undersigned and to induce said
payment, we agree to defend and indemnify the City of Louisville from any claim or claims on the
part of our material suppliers, laborers, employees, servants, and agents, or subcontractors arising
from our work on this project, and we further agree to fully satisfy any such claim brought against the
City of Louisville and reimburse the City of Louisville for any and all costs, including reasonable
attorney fees, which it may incur as a result of such claims.

SUPPLIER OR SUBCONTRACTOR CONTRACTOR

By: By:
President President

Date: Date:
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CERTIFICATE OF SUBSTANTIAL COMPLETION

TO:

PROJECT: METER REPLACEMENT AND AMI PROJECT
PROJECT NUMBER: 501498-640045
OWNER: CITY OF LOUISVILLE, COLORADO

This Certificate of Substantial Completion applies to all Work under the Contract Documents or to
the following specified parts thereof:

The Work to which this Certificate applies has been inspected by authorized representatives of
OWNER, and that Work is hereby declared to be substantially complete in accordance with the
Contract Documents on

DATE OF SUBSTANTIAL COMPLETION

A tentative list of items to be completed or corrected is attached hereto. This list may not be all-
inclusive, and the failure to include an item in the list does not alter the responsibility of
CONTRACTOR to complete all the Work in accordance with the Contract Documents. The items in
the tentative list shall be completed or corrected by CONTRACTOR within ten (10) days of the
issuance of this Certificate of Substantial Completion.

CONTRACTOR shall maintain all contractual responsibilities until Final Acceptance.

The following documents are attached to and made a part of this Certificate of Substantial
Completion:

Attachments:

(For items to be attached see definition of Substantial Completion as supplemented and other
specifically noted conditions precedent to achieving Substantial Completion as required by the
Contract Documents.)
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This certificate does not constitute an acceptance of Work or start of the guarantee period nor its
release of CONTRACTOR's obligation to complete the Work in accordance with the Contract

Documents. Issuance of Substantial Completion does not commence the guarantee period with this
certificate.

CITY OF LOUISVILLE, COLORADO ACCEPTED BY CONTRACTOR
BY: BY:
TITLE: TITLE:
DATE: DATE:
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FINAL INSPECTION REPORT

DATE:

TO:

PROJECT: METER REPLACEMENT AND AMI PROJECT
PROJECT NUMBER: 501498-640045
OWNER: CITY OF LOUISVILLE, COLORADO

The ENGINEER has performed final inspection of the Work, and accepts the Work subject to the
Contractor's performance and completion of the following repairs, corrections and/or replacements:

All outstanding work and Punch List items are complete as of

The ENGINEER does/does not (circle one) hereby finally accept the Work and hereby certifies that
the Contractor is eligible to receive final payment of the Work.

CITY OF LOUISVILLE, COLORADO CONTRACTOR
BY: BY:
TITLE: TITLE:
DATE: DATE:
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CERTIFICATE OF FINAL COMPLETION

DATE:

TO:

PROJECT: METER REPLACEMENT AND AMI PROJECT
PROJECT NUMBER: 501498-640045
OWNER: CITY OF LOUISVILLE, COLORADO

This Certificate of Final Completion applies to all Work under the Contract Documents, or to the
following specified parts thereof:

(specify) All work under the Contract Documents.

The Work to which this Certificate applies has been inspected by authorized representatives of the
ENGINEER and the Work is hereby declared to be complete in accordance with the Contract
Documents on

DATE OF FINAL COMPLETION

In consideration therefor, the OWNER agrees to make Final Payment to Contractor of all amounts
retained by OWNER, except such amounts that are subject to verified claims pursuant to Section 38-
26-107, C.R.S, if any.

CITY OF LOUISVILLE, COLORADO CONTRACTOR
BY: BY:
TITLE: TITLE:
DATE: DATE:
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GUARANTEE PERIOD INSPECTION REPORT

DATE: , 20

TO:

PROJECT: METER REPLACEMENT AND AMI PROJECT
PROJECT NUMBER: 501498-640045
OWNER: CITY OF LOUISVILLE, COLORADO

The ENGINEER's authorized representative performed the guarantee period inspection on
, 20 ___, which guarantee was originally due to expire on ,

20

The ENGINEER hereby determines that the project has __ / has not __ satisfactorily met the
conditions required to pass the guarantee period inspection.

The identified following items of Work are defective and must be repaired, corrected and/or replaced:

The guarantee period shall be extended for the items listed above until the following date:

’ 20_
CITY OF LOUISVILLE, COLORADO CONTRACTOR
BY: BY:
TITLE: TITLE:
DATE: DATE:
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GENERAL CONDITIONS

ARTICLE 1 - DEFINITIONS

Wherever used in these General Conditions or in the other Contract Documents the following terms
have the meanings indicated which are applicable to both the singular and plural thereof:

1.0 Abnormal Weather - Snowfall, rainfall, freezing temperatures, or wind conditions, in excess
of those encountered in the project area of Boulder County during the past 10 years that
necessitates cessation of Work and causes consequence to the project.

1.1 Addenda - Written or graphic instruments issued prior to the opening of Bids, which clarify,
correct or change the Bidding Requirements or the Contract Documents.

1.2 Agreement - The written contract between OWNER and CONTRACTOR covering the Work
to be performed; other Contract Documents are attached to the Agreement and made a part
thereof as provided therein.

1.3 Application for Payment - The form accepted by ENGINEER which is to be used by
CONTRACTOR in requesting progress or final payments and which is to be accompanied
by such supporting documentation as is required by the Contract Documents.

1.4 Asbestos - Any material that contains more than one percent asbestos and is friable or is
releasing asbestos fibers into the air above current action levels established by the United
States Occupational Safety and Health Administration.

1.5 Bid - The offer or proposal of the Bidder submitted on the prescribed form setting forth the
prices for the Work to be performed.

1.6 Bidding Documents - The advertisement or invitation to Bid, instructions to Bidders, the
Bid form, and the proposed Contract Documents (including all Addenda issued prior to
receipt of Bids).

1.7 Bidding Requirements - The advertisement or invitation to Bid, instructions to bidders, and
the Bid form.

1.8 Bonds - Performance and Payment bonds and other instruments of security.

1.9 Change Order - A document recommended by ENGINEER, which is signed by CONTRAC-
TOR and OWNER and authorizes an addition, deletion or revision in the Work, or an
adjustment in the Contract Price or the Contract Times, issued on or after the Effective Date
of the Agreement.

1.9.1 Contract Day — A Contract Day specifies that construction will be completed Monday
through Sunday, excluding OWNER-observed holidays and Abnormal Weather days.

1.10 Contract Documents - The Agreement, Addenda (which pertain to the Contract Docu-
ments), CONTRACTOR's Bid (including documentation accompanying the Bid and any post
Bid documentation submitted prior to the Notice Award) when attached as an exhibit to the
Agreement, the Notice to Proceed, the Bonds, these General Conditions, the Supple-
mentary Conditions, the Specifications and the Drawings as the same are more specifically
identified in the Agreement, together with all Written Amendments, Change Orders, Work
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1.1

1.12

1.13

1.14

1.15

1.16

1.17

1.18

1.19

1.20

1.21

Change Directives, Field Orders and ENGINEER's written interpretations and clarifications
issued pursuant to paragraphs 3.5, 3.6.1, and 3.6.3 on or after the Effective Date of the
Agreement. Shop Drawing submittals approved pursuant to paragraphs 6.26 and 6.27 and
the reports and drawings referred to in paragraphs 4.2.1.1 and 4.2.2.2 are not Contract
Documents.

Contract Price - The moneys payable by OWNER to CONTRACTOR for completion of the
Work in accordance with the Contract Documents as stated in the Agreement (subject to the
provisions of paragraph 11.9.1 in the case of Unit Price Work).

Contract Times - The numbers of days or the dates stated in the Agreement: (i) to achieve
Substantial Completion, and (ii) to complete the Work so that it is ready for final payment as
evidenced by ENGINEER's written recommendation of final payment in accordance with
paragraph 14.13.

CONTRACTOR - The person, firm or corporation with whom OWNER has entered into the
Agreement.

Defective - An adjective which when modifying the work refers to Work that is unsatisfacto-
ry, faulty or deficient, in that it does not conform to the Contract Documents, or does not
meet the requirements of any inspection, reference standard, test or approval referred to in
the Contract Documents, or has been damaged prior to ENGINEER's recommendation of
final payment (unless responsibility for the protection thereof has been assumed by
OWNER at Substantial Completion in accordance with paragraph 14.8 or 14.10).

Drawings - The drawings, which show the scope, extent and character of the Work to be
furnished and performed by CONTRACTOR and which have been prepared or approved by
ENGINEER and are referred to in the Contract Documents. Shop drawings are not
Drawings as so defined.

Effective Date of the Agreement - The date indicated in the Agreement on which it
becomes effective, but if no such date is indicated it means the date on which the
Agreement is signed and delivered by the last of the two parties to sign and deliver.

ENGINEER - The word "ENGINEER" refers to the City of Louisville, Director of Public
Works or his authorized representative, designated by the OWNER as its Engineering
representative.

OWNER'S Consultant - A person, firm or corporation having a contract with OWNER to
furnish services as OWNER's independent professional associate or consultant with respect
to the Project and who is identified as such in the Supplementary Conditions.

Field Order - A written order issued by ENGINEER which orders minor changes in the
Work in accordance with paragraph 9.5 but which does not involve a change in the Contract
Price or the Contract Times.

General Requirements - Sections of Division 1 of the Specifications.

Hazardous Waste - The term Hazardous Waste shall have the meaning provided in Section
1004 of the Solid Waste Disposal Act (42 USC Section 6903) as amended from time to time.
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1.22

1.23

1.24

1.25

1.26

1.27

1.28

1.29

1.30

1.31

1.32

1.33

1.34

1.35

1.36

1.37

Laws and Regulation: Laws or Regulations - Any and all applicable laws, rules,
regulations, ordinances, codes and orders of any and all governmental bodies, agencies,
authorities and courts having jurisdiction.

Liens - Liens, charges, security interests or encumbrances upon real property or personal
property.

Milestone - A principal event specified in the Contract Documents relating to an
intermediate completion date or time prior to Substantial Completion of all the Work.

Notice of Award - The written notice by OWNER to the apparent successful bidder stating
that upon compliance by the apparent successful bidder with the conditions precedent
enumerated therein, within the time specified, OWNER will sign and deliver the Agreement.

Notice to Proceed - A written notice given by OWNER to CONTRACTOR (with a copy to
ENGINEER) fixing the date on which the Contract Times will commence to run and on
which CONTRACTOR shall start to perform CONTRACTOR's obligations under the
Contract Documents.

OWNER - The public body or authority, corporation, association, firm or person with whom
CONTRACTOR has entered into the Agreement and for whom the Work is to be provided.

Partial Utilization - Use by OWNER of a substantially completed part of the Work for the
purpose for which it is intended (or a related purpose) prior to Substantial Completion of all
the Work.

PCBs - Polychlorinated biphenyls.
Petroleum - Petroleum, including crude oil or any fraction thereof which is liquid at standard
conditions of temperature and pressure (60 degrees Fahrenheit and 14.7 pounds per

square inch absolute), such as oil, petroleum, fuel oil, oil sludge, oil refuse, gasoline,
kerosene, and oil mixed with other non-Hazardous Wastes and crude oils.

Plans - The term plans as used in these Contract Documents shall have the same meaning
as Drawings.

Product - Includes materials, equipment and systems.

Project - The total construction of which the Work to be provided under the Contract
Documents may be the whole, or a part as indicated elsewhere in the Contract Documents.

Provide - Furnish and install specified materials and equipment, unless the context requires
otherwise.

Radioactive Material - Source, special nuclear, or byproduct material as defined by the
Atomic Energy Act of 1954 (42 USC Section 2011 et seq.) as amended from time to time.

Resident Project Representative - The authorized representative of ENGINEER who may
be assigned to the site or any part thereof.

Samples - Physical examples of materials, equipment, or workmanship that are representa-
tive of some portion of the Work and which establish the standards by which such portion of
the Work will be judged.
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1.38

1.39

1.40

1.41

1.42

1.43

1.44

1.45

1.46

1.47

Shop Drawings - All drawings, diagrams, illustrations, schedules and other data or
information which are specifically prepared or assembled by or for CONTRACTOR and
submitted by CONTRACTOR to illustrate some portion of the Work.

Specifications - Those portions of the Contract Documents consisting of written technical
descriptions of materials, equipment, construction systems, standards and workmanship as
applied to the Work and certain administrative details applicable thereto.

Subcontractor - An individual, firm or corporation having a contract with CONTRACTOR or
with any other Subcontractor for the performance of a part of the Work at the site.

Substantial Completion - The Work (or a specified part thereof) has progressed to the
point where, in the opinion of ENGINEER as evidenced by ENGINEER's definitive certificate
of Substantial Completion, it is sufficiently complete, in accordance with the Contract
Documents, so that the Work (or specified part) can be utilized for the purposes for which it
is intended; or if no such certificate is issued, when the Work is complete and ready for final
payment as evidenced by ENGINEER's written recommendation of final payment in
accordance with paragraph 14.13. The terms "substantially complete" and "substantially
completed" as applied to all or part of the Work refer to Substantial Completion thereof.

Supplementary Conditions - The part of the Contract Documents, which amends or
supplements these General Conditions.

Supplier - A manufacturer, fabricator, supplier, distributor, material man or vendor having a
direct contract with CONTRACTOR or with any Subcontractor to furnish materials or
equipment to be incorporated in the Work by CONTRACTOR or any Subcontractor.

Underground Facilities - All pipeline, conduits, ducts, cables, wires, manholes, vaults,
tanks, tunnels or other such facilities or attachments, and any encasements containing such
facilities which have been installed underground to furnish any of the following services or
materials: electricity, gases, steam, liquid petroleum products, telephone or other
communications, cable television, sewage and drainage removal, traffic or other control
systems or water.

Unit Price Work - Work to be paid for on the basis of unit prices.

Work - The entire completed construction or the various separately identifiable parts thereof
required to be furnished under the Contract Documents. Work includes and is the result of
performing or furnishing labor and furnishing and incorporating materials and equipment into
the construction, and performing or furnishing services and furnishing documents, all as
required by the Contract Documents.

Work Change Directive - A written directive to CONTRACTOR, issued on or after the
Effective Date of the Agreement and signed by OWNER and recommended by ENGINEER,
ordering an addition, deletion or revision in the Work, or responding to differing or
unforeseen physical conditions under which the Work is to be performed as provided in
paragraph 4.2 or 4.3 or emergencies under paragraph 6.23. A Work Change Directive will
not change the Contract Price or the Contract Times, but is evidence that the parties expect
that the change directed or documented by a Work Change Directive will be incorporated in
a subsequently issued Change Order following negotiations by the parties as to its effect, if
any, on the Contract Price or Contract Times as provided in paragraph 10.2.

52

Meter Replacement and AMI Project General Conditions



1.48 Written Amendment - A written amendment of the Contract Documents, signed by
OWNER and CONTRACTOR on or after the Effective Date of the Agreement and normally
dealing with the non-engineering or non-technical rather than strictly construction-related
aspects of the Contract Documents.

ARTICLE 2 - PRELIMINARY MATTERS

Delivery of Bonds:

2.1 When CONTRACTOR delivers the executed Agreement to OWNER, CONTRACTOR shall
also deliver to OWNER such Bonds and Certificates of Insurance as CONTRACTOR may
be required to furnish in accordance with Article 5.

Copies of Documents:

2.2 OWNER shall furnish to CONTRACTOR up to four copies of the contract documents for the
execution of the Work. Additional copies will be furnished, upon request, at the cost of
reproduction.

Commencement of Contract Times; Notice to Proceed:

2.3 The Contract Times will commence to run on the day indicated in the Notice to Proceed.
Timing and completion of the Meter Replacement and AMI Project required on or prior to
March 31, 2027. The OWNER has set the proposed project schedule and plans to
implement the following schedule for this project. The CONTRACTOR shall be required to
start construction on or before the start date listed below:

PROPOSED PROJECT SCHEDULE:

Pre-Bid CONferenCe.........oiiieeieeeee e November 8 2024
Bid OPENING ..t November 22 2024
Contract Award by City COUNCIl .........ceuiiiiiiiiiiiee e December 17 2024
Notice of AWard ISSUEA ...........oiiviiiii e December 20 2024
Bonds & Insurance Certificates DUE ............ooevviviiiiiiiiiieeieeeeeeee e December 30 2024
Contract Agreement Executed .............ccoveiveiiiiiiiiiii December 30 2024
Notice to Proceed ISSUEA ...........uiiivniiiiiiie e December 30 2024
Pre-Construction Conference............oouuueeiiiiiiiiiiee e December 30 2024
Contract Time CommENCES tO FUN ...c.uuvieeieieee e eaas December 30 2024
Substantial ComPpletion ... January 31 2027
Final Completion .........ccooooiiiii i March 31 2027

2.3.1  The Contractor shall substantially complete all work by January 31, 2027 and within
730 consecutive contract days after the date when the Contract Time commences to
run. Should work not be completed by the date and within the time period specified, the
Owner shall access the Contractor liquidated damages in conformance with the
Agreement, Article 2 — Contract Times, paragraph 2.2 Liquidated Damages.

53

Meter Replacement and AMI Project General Conditions




Starting the Work:

24

CONTRACTOR shall start to perform the Work on the date when the Contract Times
commence to run, but no Work shall be done at the site prior to the date on which the
Contract Times commence to run.

Before Starting Construction:

2.5

2.6

Before undertaking each part of the Work, CONTRACTOR shall carefully study and
compare the Contract Documents and check and verify pertinent figures shown thereon and
all applicable field measurements. CONTRACTOR shall promptly report in writing to
ENGINEER any conflict, error, ambiguity or discrepancy which CONTRACTOR may
discover and shall obtain a written interpretation or clarification from ENGINEER before
proceeding with any Work affected thereby; however, CONTRACTOR shall not be liable to
OWNER or ENGINEER for failure to report any conflict, error, ambiguity or discrepancy in
the Contract Documents, unless CONTRACTOR knew or reasonably should have known
thereof.

Within ten days after the Effective Date of the Agreement (unless otherwise specified in the
General Requirements), CONTRACTOR shall submit to ENGINEER for review:

2.6.1 apreliminary progress schedule indicating the times (numbers of days or dates) for
starting and completing the various stages of the Work, including any Milestone
specified in the Contract Documents;

2.6.2 apreliminary schedule of Shop Drawing and Sample submittals which will list each
required submittal and the times for submitting, reviewing and processing such
submittal.

Preconstruction Conference:

2.7

Before any Work at the site is started, a conference attended by CONTRACTOR,
ENGINEER and others as appropriate will be held to establish a working understanding
among the parties as to the Work and to discuss the schedules referred to in paragraph 2.6,
procedures for handling Shop Drawings and other submittal, processing Applications for
Payment and maintaining required records.

Initially Acceptable Schedules:

2.8

Unless otherwise provided in the Contract Documents, at least ten days before submission
of the first Application for Payment a conference attended by CONTRACTOR, ENGINEER
and others as appropriate will be held to review the Application for Payment for acceptability
to ENGINEER. No progress payment shall be made to CONTRACTOR until the schedules
are submitted to and acceptable to ENGINEER as provided below. The progress schedule
will be acceptable to ENGINEER as providing an orderly progression of the Work to
completion within any specified Milestones and the Contract Times, but such acceptance
will neither impose on ENGINEER responsibility for the sequencing, scheduling or progress
of the Work nor interfere with or relieve CONTRACTOR from CONTRACTOR's full
responsibility therefor. CONTRACTOR's schedule of Shop Drawing and Sample
submissions will be acceptable to ENGINEER as providing a workable arrangement for
reviewing and processing the required submittals.
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ARTICLE 3 - CONTRACT DOCUMENTS: INTENT, AMENDING, REUSE

Intent:

3.1 The Contract Documents comprise the entire agreement OWNER and CONTRACTOR
concerning the Work. The Contract Documents are complementary; what is called for by
one is as binding as if called for by all. The Contract Documents will be construed in
accordance with the law of the place of the Project.

3.2 Itis the intent of the Contract Documents to describe a functionally complete Project (or part
thereof) to be constructed in accordance with the Contract Documents. Any Work, materials
or equipment that may reasonably be inferred from the Contract Documents or from
prevailing custom or trade usage as being required to produce the intended result will be
furnished and performed whether or not specifically called for. When words or phrases,
which have a well-known technical or construction industry or trade meaning are used to
describe Work, materials or equipment, such words or phrases shall be interpreted in
accordance with that meaning. Clarifications and interpretations of the Contract Documents
shall be issued by ENGINEER as provided in paragraph 9.4.

3.3 Reference to Standards & Specifications of Technical Societies; Reporting and
Resolving Discrepancies:

3.3.1. Reference to standards, specifications, manuals or codes of any technical society,
organization or association, or to the Laws or Regulations of any governmental
authority, whether such reference be specific or by implication, shall mean the latest
standard, specification, manual, code or Laws or Regulations in effect at the time of
opening of Bids (or, on the Effective Date of the Agreement if there were no Bids),
except as may be otherwise specifically stated in the Contract Documents.

3.3.2 If, during the performance of the Work, CONTRACTOR discovers any conflict, error
ambiguity or discrepancy within the Contract Documents or between the Contract
Documents and any provision of any such Law or Regulation applicable to the
performance of the Work or of any such standard, specification, manual or code or
of any instruction of any Supplier referred to in paragraph 6.5, CONTRACTOR shall
report it to ENGINEER in writing at once, and, CONTRACTOR shall not proceed
with the Work affected thereby (exceptin an emergency as authorized by paragraph
6.23) until an amendment or supplement to the Contract Documents has been
issued by one of the methods indicated in paragraph 3.5 or 3.6; provided, however,
that CONTRACTOR shall not be liable to OWNER or ENGINEER for failure to report
any such conflict, error, ambiguity or discrepancy unless CONTRACTOR knew or
reasonably should have known thereof. Upon notification to the ENGINEER, the
CONTRACTOR shall proceed with other parts of the Work not affected by the
conflict, error, ambiguity or discrepancy.

3.3.3 Except as otherwise specifically stated in the Contract Documents or as may be
provided by amendment or supplement thereto issued by one of the methods
indicated in paragraph 3.5 or 3.6, the provisions of the Contract Documents shall
take precedence in resolving any conflict, error, ambiguity or discrepancy between
the provisions of the Contract Documents and:

3.3.3.1 the provisions of any such standard, specification, manual, code or
instruction (whether or not specifically incorporated by reference in
the Contract Documents); or
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3.4

3.3.3.2 the provisions of any such Laws or Regulations applicable to the
performance of the Work (unless such an interpretation of the
provisions of the Contract Documents would result in violation of
such Law or Regulation).

No provision of any such standard, specification, manual, code or instruction shall be
effective to change the duties and responsibilities of OWNER, CONTRACTOR or
ENGINEER, or any of their subcontractors, consultants, agents, or employees from those
set forth in the Contract Documents, nor shall it be effective to assign to OWNER,
ENGINEER or any of ENGINEER's Consultants, agents or employees any duty or authority
to supervise or direct the furnishing or performance of the Work or any duty or authority to
undertake responsibility inconsistent with the provisions of paragraph 9.13 or any other
provision of the Contract Documents.

Whenever in the Contract Documents the terms "as ordered," "as directed," "as required,"
"as allowed," "as approved," or terms of like effect or import are used, or the adjectives
"reasonable," "suitable": "acceptable," "proper" or "satisfactory" or adjectives of like effect or

import are used to describe a requirement, direction, review or judgment of ENGINEER as
to the Work, it is intended that such requirement, direction, review or judgment will be solely
to evaluate, in general, the completed Work for compliance with the requirements of and
information in the Contract Documents and conformance with the design concept of the
completed Project as a functioning whole as shown or indicated in the Contract Documents
(unless there is a specific statement indicating otherwise). The use of any such term or
adjective shall not be effective to assign to ENGINEER any duty or authority to supervise or
direct the furnishing or performance of the Work or any duty or authority to undertake
responsibility contrary to the provisions of paragraph 9.13 or any other provision of the
Contract Documents.

Amending and Supplementing Contract Documents:

3.5

3.6

The Contract Documents may be amended to provide for additions, deletions and revisions
in the Work or to modify the terms and conditions thereof in one or more of the following
ways:

3.5.1 aformal Written Amendment,
3.5.2 a Change Order (pursuant to paragraph 10.4), or
3.5.3 a Work Change Directive (pursuant to paragraph 10.1)

In addition, the requirements of the Contract Documents may be supplemented, and minor
variations and deviations in the Work may be authorized, in one or more of the following
ways:

3.6.1 a Field Order (pursuant to paragraph 9.5)

3.6.2 ENGINEER's approval of a Shop Drawing or Sample (pursuant to paragraphs 6.26
and 6.27), or

3.6.3 ENGINEER's written interpretation or clarification (pursuant to paragraph 9.4).

Reuse of Documents:

3.7

CONTRACTOR, and any Subcontractor or Supplier or other person or organization
performing or furnishing any of the Work under a direct or indirect contract with OWNER (i)
shall not have or acquire any title to or ownership rights in any of the Drawings, Specifica-
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tions or other documents (or copies of any thereof) prepared by or bearing the seal of
Engineer or Engineer's Consultant, and (ii) shall not reuse any of such Drawings,
Specifications, other documents or copies on extensions of the Project or any other project
without written consent of OWNER and ENGINEER and specific written verification or
adaption by ENGINEER.

ARTICLE 4 - AVAILABILITY OF LANDS; SUBSURFACE AND PHYSICAL CONDITIONS;

REFERENCE POINTS

Availability of Lands:

4.1

OWNER shall furnish, as indicated in the Contract Documents, the lands upon which the
Work is to be performed, rights-of-way and easements for access thereto, and such other
lands which are designated for the use of CONTRACTOR. OWNER shall identify any
encumbrances or restrictions not of general application but specifically related to use of
lands so furnished with which CONTRACTOR will have to comply in performing the Work.
Easements for permanent structures or permanent changes in existing facilities will be
obtained and paid for by OWNER, unless otherwise provided in the Contract Documents. If
CONTRACTOR and OWNER are unable to agree on entitlement to or the amount or extent
of any adjustments in the Contract Price or the Contract Times as a result of any delay in
OWNER's furnishing these lands, rights-of-way or easements, CONTRACTOR may make a
claim therefor as provided in Articles 11 and 12. CONTRACTOR shall provide for all
additional lands and access thereto that may be required for temporary construction
facilities or storage of materials and equipment.

Subsurface and Physical Conditions:

4.2

BIDDER'S are responsible for examining and determining for themselves the location and
nature of the proposed Work, the amount and character of the labor and materials required
therefor, and the difficulties, which may be encountered. BIDDER's may not rely on oral or
written representations made by the OWNER, including reports and drawings identified
pursuant to 4.2.1 and subparagraphs thereof, unless the OWNER has guaranteed in writing
that such representation is factually accurate, and by submitting a Bid, each BIDDER
waives all liability for any error in any representation made by the OWNER to the BIDDER.
BIDDER's shall inspect the site and its surroundings and conduct such supplementary
examinations, investigations, and tests concerning conditions at or contiguous to the site
(including surface, and subsurface) which may affect cost, progress, performance, or
furnishing of the Work or which relate to any aspect of the means, methods, techniques,
sequences, or procedures of construction to be employed by BIDDER and safety
precautions and programs incident thereto for performing the Work in accordance with the
Contract Documents. By failing to make such an inspection, the BIDDER waives all rights
to claim extra payment or time extensions due to unexpected conditions, which could have
been determined had the site been reasonably inspected. If concealed or unknown
conditions differ materially from those ordinarily encountered and generally recognized as
inherent in the Work, or differ materially from the conditions indicated in the Contract
Documents, then an equitable adjustment in the Contract Price or in the Contract Time will
be allowed by change order as provided in Article 11 or Article 12 respectively. By
submitting a Bid, the BIDDER represents that the BIDDER's observations at the site are not
inconsistent with the requirements of the proposed Contract Documents, unless otherwise
noted by the BIDDER.
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4.2.1 Reports and Drawings: Reference is made to the Supplementary Conditions for
identification of:

The following reports of explorations and tests of subsurface conditions at the site of
the Work:

4211 Subsurface Conditions: Those reports of explorations and tests of
subsurface conditions at or contiguous to the site that have been
utilized by ENGINEER in preparing the Contract Documents; and

Report dated N/A . NI/A, prepared by N/A
entitled: N/A . The technical data contained in
such report upon which CONTRACTOR may rely is N/A

Copies of these reports that are not included with Bidding Docu-
ments may be examined at ENGINEER's office during regular
business hours. Please call for appointment. Copies of such reports
are not available for distribution. These reports and drawings are not
part of the Contract Documents, but the technical data contained
therein upon which CONTRACTOR is entitled to rely as provided in
GC-4.2 and as identified and established above are incorporated
therein by reference.

4.21.2 Physical Conditions: Those drawings of physical conditions in or
relating to existing surface or subsurface structures at or contiguous
to the site (except Underground Facilities) that have been utilized by
ENGINEER in preparing the Contract Documents.

4.2.2 Limited Reliance by CONTRACTOR authorized; Technical Data: Reports and
drawings identified pursuant to paragraph 4.2 are not Contract Documents. Unless
otherwise set forth in the Contract Documents or OWNER has otherwise guaranteed
in writing that such representation is factually accurate, CONTRACTOR may notrely
upon or make any claim against the OWNER, ENGINEER or ENGINEER's
consultants with respect to the accuracy of any "technical data" contained in reports
and drawings and CONTRACTOR may not rely upon or make any claim against the
OWNER, ENGINEER or ENGINEER's consultants with respect to:

4221 The completeness of such reports and drawings for CONTRACTO-
R's purposes, including, but not limited to, any aspects of the means,
methods, techniques, sequences and procedures of construction to
be employed by CONTRACTOR and safety precautions and pro-
grams incident thereto, or

42272 other data, interpretations, opinions and information contained in
such reports or shown or indicated in such drawings, or

4223 any CONTRACTOR interpretation of or conclusion drawn from any
"technical data" or any such data, interpretations, opinions or
information.

4.2.3 CONTRACTOR shall not be entitled to any adjustment in the Contract Price or
Times if:
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4.2.3.1 CONTRACTOR knew of the existence of such conditions at the time
CONTRACTOR made a final commitment to OWNER in respect of
Contract Price and Contract Times by the submission of a bid or
becoming bound under a negotiated contract; or

4232 the existence of such condition could reasonably have been discov-
ered or revealed as a result of any examination, investigation,
exploration, test or study of the site and contiguous areas required
by the Bidding Requirements or Contract Documents to be
conducted by or for CONTRACTOR prior to CONTRACTOR's
making such final commitment.

If OWNER and CONTRACTOR are unable to agree on entitlement to or as to the amount or length
of any such equitable adjustment in the Contract Price or Contract Times, a claim may be made
therefor as provided in Articles 11 and 12. However, OWNER, ENGINEER and ENGINEER's
Consultants shall not be liable to CONTRACTOR for any claims, costs, losses or damages
sustained by CONTRACTOR on or in connection with any other project or anticipated project.

4.3 Physical Conditions - Underground Facilities:

4.3.1 Shown orIndicated: The information and data shown or indicated in the Contract
Documents with respect to existing Underground Facilities at or contiguous to the
site is based on information and data furnished to OWNER or ENGINEER by the
owners of such Underground Facilities or by others.

4.3.1.1 OWNER and ENGINEER shall not be responsible for the accuracy
or completeness of any such information or data; and

4.3.1.2 The cost of all of the following will be included in the Contract Price
and CONTRACTOR shall have full responsibility for: (i) reviewing
and checking all such information and data, (ii) locating all Under-
ground Facilities shown or indicated in the Contract Documents, (iii)
coordination of the Work with the owners of such Underground
Facilities during construction, and (iv) the safety and protection of all
such Underground Facilities as provided in paragraph 6.20 and
repairing any damage thereto resulting from the Work.

4.3.2 Not Shown orIndicated: If an Underground Facility is uncovered or revealed at or
contiguous to the site which was not shown or indicated in the Contract Documents,
CONTRACTOR shall, promptly after becoming aware thereof and before further
disturbing conditions affected thereby or performing any Work in connection
therewith (except in an emergency as required by paragraph 6.23), identify the
owner of such Underground Facility and give written notice to that owner and to
OWNER and ENGINEER. CONTRACTOR shall be responsible for the safety and
protection of such Underground Facility as provided in paragraph 6.20.
CONTRACTOR shall be allowed an increase in the Contract Price or an extension
of the Contract Times, or both, to the extent that they are attributable to the
existence of any Underground Facility that was not shown or indicated in the
Contract Documents and that CONTRACTOR did not know of and could not
reasonably have been expected to be aware of or to have anticipated. If OWNER
and CONTRACTOR are unable to agree on entitlement to or the amount or length of
any such adjustment in Contract Price or Contract Times, CONTRACTOR may
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make a claim therefor as provided in Articles 11 and 12. However, OWNER,
ENGINEER and ENGINEER's Consultants shall not be liable to CONTRACTOR for
any claims, costs, losses or damages incurred or sustained by CONTRACTOR on or
in connection with any other project or anticipated project.

Reference Points:

4.4

4.5

OWNER shall provide engineering surveys to establish baseline and benchmarks for
construction, which in ENGINEER's judgment are necessary to enable CONTRACTOR to
proceed with the Work. CONTRACTOR shall be responsible for laying out the Work, shall
protect and preserve the established reference points and shall make no changes or
relocations without the prior written approval of OWNER, CONTRACTOR shall report to
ENGINEER whenever any reference point is lost or destroyed or requires relocation
because of necessary changes in grades or locations, and shall be responsible for the
accurate replacement or relocation of such reference points by professionally qualified
personnel.

OWNER shall provide survey reference points, construction stakes, lines and grades
required for the completion of the work specified in the specifications, on the plans, or in the
Special Conditions. Additional staking requested by the Contractor will be at the
CONTRACTOR'S expense. When the CONTRACTOR requires staking, he shall notify the
OWNER of his requirements in writing a reasonable length of time in advance of starting
work that require construction staking. Under no circumstances, shall a notice of less than 2
contract days be considered a reasonable length of time. Failure of the CONTRACTOR to
provide 2 contract days written notice to the OWNER of his staking requests shall relieve
the OWNER from any responsibility for additional costs or delays caused by such failure.
Stakes set by the OWNER shall be carefully preserved by the CONTRACTOR. When
stakes are destroyed or damaged, the CONTRACTOR will be charged for the cost of
necessary replacement or restoration of stakes. The charge for replacement and
restoration of stakes will be deducted from any moneys due or to become due the
CONTRACTOR.

Asbestos, PCB's Petroleum, Hazardous Waste or Radioactive Material:

451 OWNER shall be responsible for any Asbestos, PCB's, Petroleum, Hazardous
Waste or Radioactive Material uncovered or revealed at the site which was not
shown or indicated in Drawings or Specifications or identified in the Contract
Documents to be within the scope of the Work and which may present a substantial
danger to persons or property exposed thereto in connection with the Work at the
site. OWNER shall not be responsible for any such materials brought to the site by
CONTRACTOR, Subcontractor, Suppliers or anyone else forwhom CONTRACTOR
is responsible.

452 CONTRACTOR shall immediately: (i) stop all Work in connection with such
hazardous condition and in any area affected thereby (except in an emergency as
required by paragraph 6.23), and (ii) notify OWNER and ENGINEER (and thereafter
confirm such notice in writing). OWNER shall promptly consult with ENGINEER
concerning the necessity for OWNER to retain a qualified expert to evaluate such
hazardous condition or take corrective action, if any. CONTRACTOR shall not be
required to resume Work in connection with such hazardous condition or in any such
affected area until after OWNER has obtained any required permits related thereto
and delivered to CONTRACTOR special written notice: (i) specifying that such
condition and any affected area is or has been rendered safe for the resumption of
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Work, or (ii) specifying any special conditions under which such Work may be
resumed safely. If OWNER and CONTRACTOR cannot agree as to entitlement to
or the amount or extent of an adjustment, if any, in Contract Price or Contract Times
as a result of such Work stoppage or such special conditions under which Work is
agreed by CONTRACTOR to be resumed, either party may make a claim therefor as
provided Articles 11 and 12.

4.5.3 |If after receipt of such special written notice CONTRACTOR does not agree to
resume such Work based on a reasonable belief it is unsafe, or does not agree to
resume such Work under such special conditions, then OWNER may order such
portion of the Work that is in connection with such hazardous condition or in such
affected area to be deleted from the Work. If OWNER and CONTRACTOR cannot
agree as to entitlement to or the amount or extent of an adjustment, if any, in
Contract Price or Contract Times as a result of deleting such portion of the Work,
then either party may make a claim therefor as provided in Articles 11 and 12.
OWNER may have such deleted portion of the Work performed by OWNER's own
forces or others in accordance with Article 7.

4.5.4 The provisions of paragraphs 4.2 and 4.3 are not intended to apply to Asbestos,
PCB's, Petroleum, Hazardous Waste or Radioactive Material uncovered or revealed
at the site.

ARTICLE 5 - BONDS AND INSURANCE

Performance, Payment and Other Bonds:

5.1

5.2

5.3

CONTRACTOR shall furnish Performance and Payment Bonds, each in an amount at least
equal to the Contract Price as security for the faithful performance and payment of all
CONTRACT-OR's obligations under the Contract Documents. These Bonds shall remainin
effect at least until one year after the date when final payment becomes due, except as
provided otherwise by Laws or Regulations or by the Contract Documents. CONTRACTOR
shall also furnish such other Bonds as are required by the Supplementary Conditions. All
Bonds shall be in the form prescribed by the Contract Documents except as provided
otherwise by Laws or Regulations, and shall be executed by such sureties as are named in
the current list of "Companies Holding Certificates of Authority as Acceptable Sureties on
Federal Bonds and as Acceptable Reinsuring Companies" as published in Circular 570
(amended) by the Audit Staff, Bureau of Government Financial Operations, U.S. Treasury
Department. All Bonds signed by an agent must be accompanied by a certified copy of
such agent's authority to act. The CONTRACTOR shall furnish the performance and
payment bond in the form provided in the Contract Documents or approved by the OWNER;
the earlier of ten (10) days after the OWNER has issued the notice of award or delivery of
the executed Agreement. The OWNER reserves the right to exclude any Surety Company
on any ground it deems appropriate. The cost of the bonds shall be included in the bid.

If the surety on any Bond furnished by CONTRACTOR is declared a bankrupt or becomes
insolvent or its right to do business is terminated in any state where any part of the Project is
located or it ceases to meet the requirements of paragraph 5.1, CONTRACTOR shall within
ten days thereafter substitute another Bond and surety, both of which must be acceptable to
OWNER.

Licensed Sureties and Insurers; Certificates of Insurance:
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5.3.1 All Bonds and insurance required by the Contract Documents to be purchased and
maintained by CONTRACTOR shall be obtained from surety or insurance
companies acceptable to OWNER that are duly licensed to transact business in the
State of Colorado and to issue Bonds or insurance policies for the limits and
coverage so required. Such surety and insurance companies shall also meet such
additional requirements and qualifications as may be provided in the Supplementary
Conditions.

5.3.2 CONTRACTOR shall deliver to OWNER, with copies to each additional insured
identified in the Supplementary Conditions, certificates of insurance (and other
evidence of insurance requested by OWNER or any other additional insured) which
CONTRACTOR is required to purchase and maintain accordance with paragraph
5.4. The certificates shall be reviewed and approved by OWNER prior to execution
of the Agreement. The OWNER shall have the right to request and obtain copies of
any insurance policies required under paragraph 5.4 of the General Conditions. The
completed certificates of insurance shall be sent to: City of Louisville, 749 Main
Street, Louisville, Colorado 80027, attention: CITY ENGINEER.

CONTRACTOR's Liability Insurance:

54 (a) The CONTRACTOR agrees to procure and maintain, at its own cost, a policy or policies
of insurance sufficient to insure against all liability, claims, demands, and other
obligations assumed by the CONTRACTOR pursuant to paragraphs 6.12, 6.16, 6.31,
6.32 and 6.33, and 6.5 in addition to any other insurance requirements imposed by the
Contract Documents or by law. The CONTRACTOR shall not be relieved of any
liability, claims, demands, or other obligations assumed pursuant to paragraphs 6.12,
6.16, 6.31, and 6.33 by reason of its failure to procure or maintain insurance, or by
reason of its failure to procure or maintain insurance in sufficient amounts, durations, or

types.

(b) CONTRACTOR shall procure and maintain, and shall cause any Subcontractor or
Supplier of the CONTRACTOR to procure and maintain or insure the activity of his
Subcontractors and Suppliers in his own policy, the minimum insurance coverages
listed below. Such coverages shall be procured and maintained with forms and
insurers acceptable to the OWNER. All coverages shall be continuously maintained
from the date of commencement of the Work to cover all liability, claims, demands, and
other obligations assumed by the CONTRACTOR pursuant to paragraphs 6.31 and
6.33. In the case of any claims-made policy, the necessary retroactive dates and
extended reporting periods shall be procured to maintain such continuous coverage.

(1) Workers' Compensation insurance to cover obligations imposed by the Workers'
Compensation Act of Colorado and any other applicable laws for any employee
engaged in the performance of Work under this contract, and Employers'
Liability insurance with minimum limits of FIVE HUNDRED THOUSAND
DOLLARS ($500,000) each accident, FIVE HUNDRED THOUSAND DOLLARS
($500,000) disease - policy limit, and FIVE HUNDRED THOUSAND DOLLARS
($500,000) disease - each employee. Evidence of qualified self-insured status
may be substituted for the Workers' Compensation requirements of this
paragraph.

(2) Comprehensive General Liability insurance with minimum combined single limits
of ONE MILLION DOLLARS ($1,000,000) each occurrence and TWO MILLION
DOLLARS ($2,000,000) aggregate. The policy shall be applicable to all
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premises and operations. The policy shall include coverage for bodily injury,
broad form property damage (including completed operations), personal injury
(including coverage for contractual and employee acts), blanket contractual,
independent contractors, products, and completed operations. The policy shall
include coverage for explosion, collapse, and underground hazards. The policy
shall contain a severability of interests’ provision.

(3) Comprehensive Automobile Liability insurance with minimum combined single
limits for bodily injury and property damage of not less than ONE MILLION
DOLLARS ($1,000,000) each occurrence and ONE MILLION DOLLARS
($1,000,000) aggregate with respect to each of CONTRACTOR's owned, hired
or non-owned vehicles assigned to or used in performance of the services. The
policy shall contain a severability of interests’ provision.

(4) The CONTRACTOR shall provide and maintain builder's risk insurance upon the
entire project equal to one hundred percent (100%) of the insurable value
thereof. Such insurance shall cover any and all physical damage including,
without limitation, damage caused by fire, vandalism, malicious mischief,
blasting, excessive surface runoff or storm water, high winds and other
occurrences covered in a standard extended coverage endorsement. The
policy shall remain in effect until the Work is accepted as substantially
complete.

(c) The policy required by paragraph (2) above, by paragraph (3) and by (4) above shall be
endorsed to include the OWNER, the ENGINEER and its consultants, and each of their
officers, agents and employees as additional insureds. Every policy required above
shall be primary insurance, and any insurance carried by the OWNER, its officers, or its
employees, shall be excess and not contributory insurance to that provided by
CONTRACTOR. No additional insured endorsement to the policy required by
paragraph (1) above shall contain any exclusion for bodily injury or property damage
arising from completed operations. The CONTRACTOR shall be solely responsible for
any deductible losses under any policy required above.

(d) The certificate of insurance provided to OWNER shall be completed by the
CONTRACTOR's insurance agent as evidence that policies providing the required
coverages, conditions, and minimum limits are in full force and effect, and shall be
reviewed and approved by the OWNER prior to commencement of the contract.

(e) Failure on the part of the CONTRACTOR to procure or maintain policies providing the
required coverages, conditions, and minimum limits shall constitute a material breach of
contract upon which the OWNER may immediately terminate this contract, or at its
discretion may procure or renew any such policy or any extended reporting period
thereto and may pay any and all premiums in connection therewith, and all monies so
paid by the OWNER shall be repaid by CONTRACTOR to the OWNER upon demand,
or the OWNER may offset the cost of the premiums against any monies due to
CONTRACTOR from the Owner.

(f) The OWNER reserves the right to request and receive a certified copy of any policy and
any endorsement thereto.
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(g) The parties hereto understand and agree that the OWNER, the City of Louisville, is
relying on, and does not waive or intend to waive by any provision of this contract, the
monetary limitations (presently $150,000 per person and $600,000 per occurrence) or
any other rights, immunities, and protections provided by the Colorado Governmental
Immunity Act, § 24-10-101 et seq., 10 C.R.S., as from time to time amended, or
otherwise available to the City of Louisville, its officers, or its employees.

OWNER's Liability Insurance:

5.5

In addition to the insurance required to be provided by CONTRACTOR under paragraph
5.4, OWNER, at OWNER's option, may purchase and maintain at OWNER's expense
OWNER's own liability insurance as will protect OWNER against claims which may arise
from operations under the Contract Documents.

Property Insurance:

5.6

The OWNER shall be responsible for maintaining its own property insurance and, at its
option, may maintain such insurance as will protect it against claims which may arise from
operations under the Contract Documents.

ARTICLE 6 - CONTRACTOR'S RESPONSIBILITIES

Supervision and Superintendence:

6.1

6.2

Labor,

6.3

CONTRACTOR shall supervise, inspect and direct the Work competently and efficiently,
devoting such attention thereto and applying such skills and expertise as may be necessary
to perform the Work in accordance with the Contract Documents. CONTRACTOR shall be
solely responsible for the means, methods, techniques, sequences and procedures of
construction, but CONTRACTOR shall not be responsible for the negligence of others in the
design or specification of a specific means, method, technique, sequence or procedure of
construction which is shown or indicated in and expressly required by the Contract
Documents. CONTRACTOR shall be responsible to see that the completed Work complies
accurately with the Contract Documents.

CONTRACTOR shall keep on the Work at all times during its progress a competent resident
superintendent, who shall not be replaced without written notice to OWNER and ENGINEER
except under extraordinary circumstances. The superintendent will be CONTRACTOR's
representative at the site and shall have authority to act on behalf of CONTRACTOR. All
communications to the superintendent shall be as binding as if given to CONTRACTOR.

Materials and Equipment:

CONTRACTOR shall provide competent, suitably qualified personnel to survey, layout and
construct the Work as required by the Contract Documents. CONTRACTOR shall at all
times maintain good discipline and order at the site. Except as otherwise required for the
safety or protection of persons or the Work or property at the site or adjacent thereto, and
except as otherwise indicated in the Contract Documents, all Work at the site shall be
performed during regular working hours and CONTRACTOR will not permit overtime work
or the performance of Work on Saturday, Sunday or any legal holiday without OWNER's
written consent given after prior written notice to ENGINEER. No extra payment will be paid
to the CONTRACTOR by the OWNER due to labor overtime or other increased costs of
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performing the Work on Saturdays, Sundays, OWNER- observed holidays, or at night.
Should the CONTRACTOR desire to work on Saturdays, Sundays, OWNER-observed
holidays, or at night between the hours of 5:00 p.m. and 7:00 a.m. on Contract Days the
CONTRACTOR shall submit a written request to the ENGINEER 24 hours prior. If approval
is given by ENGINEER to CONTRACTOR for authorized overtime work, ENGINEER's and
ENGINEER's authorized personnel will charge overtime and other incidental administrative
expenses necessary for performing inspections on Saturdays, Sundays, OWNER-observed
holidays, or at night between the hours of 5:00 p. m. and 7:00 a. m., the CONTRACTOR will
be responsible to pay for all such rates and charges, and shall not be granted a Contract
Price increase for such charges. Overtime and other incidental administrative expenses for
Engineer and Engineer's authorized personnel are as follows:

DESCRIPTION HOURLY RATE
Engineer $100.00
Construction Inspector $80.00
Operations Supervisor $80.00
Maintenance Worker $60.00
Clerical $50.00
Vehicle $25.00

6.4 Unless otherwise specified in the General Requirements, CONTRACTOR shall furnish and
assume full responsibility for all materials, equipment, labor, transportation, construction
equipment and machinery, tools, appliances, fuel, power, light, heat, telephone, water,
sanitary facilities, temporary facilities and all other facilities and incidentals necessary for the
furnishing, performance, testing, start-up and completion of the Work.

6.5 All materials and equipment shall be of good quality and new, except as otherwise provided
in the Contract Documents. All warranties and guarantees specifically called for by the
Specifications shall expressly run to the benefit of OWNER. If required by ENGINEER,
CONTRACTOR shall furnish satisfactory evidence (including reports of required tests) as to
the kind and quality of materials and equipment. All materials and equipment shall be
applied, installed, connected, erected, used, cleaned and conditioned in accordance with
instructions of the applicable Supplier, except as otherwise provided in the Contract
Documents.

Progress Schedule:

6.6 CONTRACTOR shall adhere to the progress schedule established in accordance with
paragraph 2.8 as it may be adjusted from time to time as provided below:

6.6.1 CONTRACTOR shall submit to ENGINEER for acceptance (to the extent indicated
in paragraph 2.8) proposed adjustments in the progress schedule that will not
change the Contract Times (or Milestones). Such adjustments will conform
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6.6.2

generally to the progress schedule then in effect and additionally will comply with
any provisions of the General Requirements applicable thereto.

Proposed adjustments in the progress schedule that will change the Contract Times
(or Milestones) shall be submitted in accordance with the requirements of paragraph
12.1. Such adjustments may only be made by a Change Order or Written Amend-
ment in accordance with Article 12.

6.7 Substitutes and "Or-Equal” Items:

6.7.1

Whenever an item of material or equipment is specified or described in the Contract
Documents by using the name of a proprietary item or the name of a particular
Supplier, the specification or description is intended to establish the type, function
and quality required. Unless the specification or description contains or is followed
by words reading that no like, equivalent or "or-equal" item or no substitution is
permitted, other items of material or equipment of other Suppliers may be accepted
by ENGINEER under the following circumstances:

6.7.1.1 "Or-Equal”: Ifin ENGINEER's sole discretion an item of material or
equipment proposed by CONTRACTOR is functionally equal to that
named and sufficiently similar so that no change in related Work will
be required, it may be considered by ENGINEER as an "or-equal”
item, in which case review and approval of the proposed item may, in
ENGINEER's sole discretion, be accomplished without compliance
with some or all of the requirements for acceptance of proposed
substitute items.

6.7.1.2 Substitute Items: If in ENGINEER's sole discretion an item of
material or equipment proposed by CONTRACTOR does not qualify
as an "or-equal" item under subparagraph 6.7.1.1, it will be consid-
ered a proposed substitute item. CONTRACTOR shall submit
sufficient information as provided below to allow ENGINEER to
determine that the item of material or equipment proposed is
essentially equivalent to that named and an acceptable substitute
therefor. The procedure for review by the ENGINEER will include
the following as supplemented in the General Requirements and as
ENGINEER may decide is appropriate under the circumstances.
Requests for review of proposed substitute items of material or
equipment will not be accepted by ENGINEER from anyone other
than CONTRACTOR. If CONTRACTOR wishes to furnish or use a
substitute items of material or equipment, CONTRACTOR shall first
make written application to ENGINEER for acceptance thereof,
certifying that the proposed substitute will perform adequately the
functions and achieve the results called for by the general design, be
similar in substance to that specified and be suited to the same use
as that specified. The application will state the extent, if any, to
which the evaluation and acceptance of the proposed substitute will
prejudice CONTRACTOR's achievement of Substantial Completion
on time, whether or not acceptance of the substitute for use in the
Work will require a change in any of the Contract Documents (or in
the provisions of any other direct contract with OWNER for work on
the Project) to adapt the design to the proposed substitute and
whether or not incorporation or use of the substitute in connection
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with the Work is subject to payment of any license fee or royalty. All
variations of the proposed substitute from that specified will be
identified in the application and available maintenance, repair and
replacement service will be indicated. The application will also
contain an itemized estimate of all costs or credits that will result
directly or indirectly from acceptance of such substitute, including
costs of redesign and claims of other contractors affected by the
resulting change, all of which will be considered by ENGINEER in
evaluating the proposed substitute. ENGINEER may require
CONTRACTOR to furnish additional data about the proposed
substitute.

6.7.1.3 CONTRACTOR's Expense: All data to be provided by
CONTRACTOR in support of any proposed "or-equal" or substitute
item will be at CONTRACTOR's expense.

6.7.2 Substitute Construction Methods or Procedures: If a specific means, method,
technique, sequence or procedure of construction is shown or indicated in and
expressly required by the Contract Documents, CONTRACTOR may furnish or
utilize a substitute means, method, technique, sequence or procedure of
construction acceptable to ENGINEER. CONTRACTOR shall submit sufficient
information to allow ENGINEER, in ENGINEER's sole discretion, to determine that
the substitute proposed is equivalent to that expressly called for by the Contract
Documents. The procedure for review by ENGINEER will be similar to that provided
in subparagraph 6.7.1.2.

6.7.3 ENGINEER's Evaluation: ENGINEER will be allowed a reasonable time within
which to evaluate each proposal or submittal made pursuant to paragraphs 6.7.1.2
and 6.7.2. ENGINEER will be the sole judge of acceptability. No "or-equal" or
substitute will be ordered, installed or utilized without ENGINEER's prior written
acceptance, which will be evidenced by either a Change Order or an approved Shop
Drawing. OWNER may require CONTRACTOR to furnish at CONTRACTOR's
expense a special performance guarantee or other surety with respect to any "or-
equal" or substitute. ENGINEER will record time required by ENGINEER and
ENGINEER's Consultants in evaluating substitutes proposed or submitted by
CONTRACTOR pursuant to paragraphs 6.7.1.2 and 6.7.2 and in making changes in
the Contract Documents (or in the provisions of any other direct contract with
OWNER for work on the Project) occasioned thereby. Whether or not ENGINEER
accepts a substitute item so proposed or submitted by CONTRACTOR,
CONTRACTOR shall reimburse OWNER for the charges of ENGINEER and
ENGINEER's Consultants for evaluating each such proposed substitute item.

6.8 Concerning Subcontractors, Suppliers and Others:

6.8.1 CONTRACTOR shall not employ any Subcontractor, Supplier or other person or
organization, whether initially or as a substitute, against whom OWNER or
ENGINEER may have reasonable objection. CONTRACTOR shall not be required
to employ any Subcontractor, Supplier or other person or organization to furnish or
perform any of the Work against whom CONTRACTOR has reasonable objection.

6.8.2 The Contract Documents require the identity of certain Subcontractors, Suppliers or
other persons or organizations (including those who are to furnish the principal items
of materials or equipment) to be submitted to OWNER with the Bid in the Bid Form
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prior to the Effective Date of the Agreement for acceptance by OWNER and
ENGINEER, and if CONTRACTOR has submitted a list thereof in accordance with
the Contract Documents, OWNER'S or ENGINEER's acceptance (either in writing or
by failing to make written objection thereto by the date indicated for acceptance or
objection in Contract Documents) of any such Subcontractor, Supplier, or other
person or organization so identified may be revoked on the basis of reasonable
objection after due investigation, in which case CONTRACTOR shall submit an
acceptable substitute. No acceptance by OWNER or ENGINEER of any such
Subcontractor, Supplier or other person or organization shall constitute a waiver of
any right of OWNER or ENGINEER to reject defective Work.

6.8.3 Subletting of Contract. The Contractor shall not sublet, sell, transfer, assign, or
dispose of the Contract or Contracts, or any portion thereof without written consent
of the Engineer. The Contractor will be permitted to sublet a portion of the Contract,
however, the Contractor's organization shall perform work amounting to not less
than 50 percent of the total contract cost.

The calculation of the percentage of subcontracted work shall be based on the
prime contract unit prices rather than subcontract unit prices. Proportional value for
a subcontracted partial contract item shall be verified by the Engineer. For the
purpose of calculating the value of subcontracted work, the cost of procuring
materials and manufactured products can be included in either the prime contract or
subcontract. However, when a firm both sells material to a prime contractor and
performs the work of incorporating the materials into the project, these two phases
shall be considered in combination and as constituting a single subcontract.

Subcontracts, or transfer of Contract shall not release the Contractor of liability
under the Contract and bonds.

6.9.1 CONTRACTOR shall be fully responsible to OWNER and ENGINEER for all acts
and omissions of the Subcontractors. Suppliers and other persons and organiza-
tions performing or furnishing any of the Work under a direct or indirect contract with
CONTRACTOR just as CONTRACTOR is responsible for CONTRACTOR's own
acts and omissions. OWNER or ENGINEER may furnish to any such
Subcontractor, Supplier or other person or organization, to the extent practicable,
evidence of amounts paid to CONTRACTOR in accordance with CONTRACTOR's
Applications for Payment. Nothing in the Contract Documents shall create for the
benefit of any such Subcontractor, Supplier or other person or organization any
contractual relationship between OWNER or ENGINEER and any such Subcon-
tractor, Supplier or other person or organization, nor shall it create any obligation on
the part of OWNER or ENGINEER to pay or to see to the payment of any moneys
due any such Subcontractor, Supplier or other person or organization except as may
otherwise be required by Laws and Regulations.

6.9.2 CONTRACTOR shall be solely responsible for scheduling and coordinating the
Work of Subcontractors, Suppliers and other persons and organizations performing
or furnishing any of the Work under a direct or indirect contract with CONTRACTOR.

CONTRACTOR shall require all Subcontractors, Suppliers and such other persons
and organizations performing or furnishing any of the Work to communicate with the
ENGINEER through CONTRACTOR.
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6.10 The divisions and sections of the Specifications and the identifications of any Drawings shall
not control CONTRACTOR in dividing the Work among Subcontractors or Suppliers or
delineating the Work to be performed by any specific trade.

6.11  All Work performed for CONTRACTOR by a Subcontractor or Supplier will be pursuant to
an appropriate agreement between CONTRACTOR and the Subcontractor or Supplier,
which specifically binds the Subcontractor or Supplier to the applicable terms and conditions
of the Contract Documents for the benefit of OWNER and ENGINEER.

Patent Fees and Royalties:

6.12 CONTRACTOR shall pay all license fees and royalties and assume all costs incident to the
use in the performance of the Work or the incorporation in the Work of any invention,
design, process, product or device which is the subject of patent rights or copyrights held by
others. If a particular invention, design, process, product or device is specified in the
Contract Documents for use in the performance of the Work and if to the actual knowledge
of OWNER or ENGINEER its use is subject to patent rights or copyrights calling for the
payment of any license fee or royalty to others, the existence of such rights shall be
disclosed by OWNER in the Contract Documents. To the fullest extent permitted by Laws
and Regulations, CONTRACTOR shall indemnify and hold harmless OWNER, ENGINEER,
ENGINEER's Consultants and the officers, directors, employees, agents and other
consultants of each and any of them from and against all claims, costs, losses and damages
arising out of or resulting from any infringement of patent rights or copyrights incident to the
use in the performance of the Work or resulting from the incorporation in the Work of any
invention, design, process, product or device not specified in the Contract Documents.

Permits:

6.13 Unless otherwise provided in the Supplementary Conditions, CONTRACTOR shall obtain
and pay for all construction permits and licenses. OWNER shall assist CONTRACTOR,
when necessary, in obtaining such permits and licenses. CONTRACTOR shall pay all
governmental charges and inspection fees necessary for the prosecution of the Work, which
are applicable at the time of opening of Bids, or, if there are no Bids, on the Effective Date of
the Agreement. CONTRACTOR shall pay all charges of utility owners for connections to the
Work, and OWNER shall pay all charges of such utility owners for capital costs related
thereto such as plant investment fees.

6.13.1 Prior to the commencement date for the Work set forth in the Notice to Proceed, The
CONTRACTOR and all subcontractors shall be or shall become a CONTRACTOR
licensed in accordance with the applicable ordinance of the City of Louisville,
Colorado.

6.13.2 If water is required for the project, CONTRACTOR shall obtain a bulk water permit
from the City of Louisville, Public Works Department in accordance with the permit
requirements.

6.13.3 CONTRACTOR shall obtain a Right-of-Way Permit from the City of Louisville, Public
Works Department for all Work to be completed within the City right-of-way.

6.13.4 CONTRACTOR shall obtain and pay for all other necessary construction permits
and licenses.
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Laws and Regulations:

6.14.1 CONTRACTOR shall give all notices and comply with all Laws and Regulations
applicable to furnishing and performance of the Work. Except where otherwise
expressly required by applicable Laws and Regulations, neither OWNER nor
ENGINEER shall be responsible for monitoring CONTRACTOR's compliance with
any Laws or Regulations.

6.14.2 If CONTRACTOR performs any Work knowing or having reason to know that it is
contrary to Laws or Regulations, CONTRACTOR shall bear all claims, costs, losses
and damages caused by, arising out of or resulting therefrom: however, it shall not
be CONTRACTOR's primary responsibility to make certain that the Specifications
and Drawings are in accordance with Laws and Regulations, but this shall not
relieve CONTRACTOR of CONTRACTOR's obligations under paragraph 3.3.2.

Taxes:

6.15 CONTRACTOR shall pay all sales, consumer, use and other similar taxes required to be
paid by CONTRACTOR in accordance with the Laws and Regulations of the place of the
Project, which are applicable during the performance of the Work. City of Louisville
municipal taxes shall be waived upon application for and acceptance of "tax exemption."

The CONTRACTOR shall apply for and receive a Certificate of Exemption from the
Colorado Department of Revenue for construction materials to be physically incorporated
into the Work. This Certificate of Exemption provides that the CONTRACTOR shall neither
pay nor include in his bid prices Sales and Use Taxes collected by the State of Colorado on
those building and construction materials physically incorporated into the Work. Sales and
Use Taxes of the State of Colorado, RTD and the County are collected by the State of
Colorado. All applicable Sales and Use Taxes (including State collected taxes) on any
items other than construction and building materials physically incorporated into the Work
are to be paid by the Contractor and are to be included in the appropriate bid items.
CONTRACTOR and any Subcontractor assume all liability for the nonpayment of taxes, or
the payment of exempt taxes resulting from a failure to use the Certificate of Exemption
required by this paragraph.

Use of Premises:

6.16 CONTRACTOR shall confine construction equipment, the storage of materials and
equipment and the operations of workers to the site and land and areas identified in and
permitted by the Contract Documents and other land and areas permitted by Laws and
Regulations, rights-of-way, permits and easements, and shall not unreasonably encumber
the premises with construction equipment or other materials or equipment. CONTRACTOR
shall assume full responsibility for any damage to any such land or area, or to the owner or
occupant thereof or of any adjacent land or areas, resulting from the performance of the
Work. Should any claim be made by any such owner or occupant because of the
performance of the Work, CONTRACTOR shall promptly settle with such other party by
negotiation or otherwise resolve the claim by arbitration or other dispute resolution
proceeding or at law. CONTRACTOR shall, to the fullest extent permitted by Laws and
Regulations, indemnify and hold harmless OWNER, ENGINEER, ENGINEER's Consultant
and anyone directly or indirectly employed by any of them from and against all claims, costs,
losses and damages arising out of or resulting from any claim or action, legal or equitable,
brought by any such owner or occupant against OWNER, ENGINEER, or any other party
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indemnified hereunder to the extent caused by or based upon CONTRACTOR's
performance of the Work.

6.17 During the progress of the Work, CONTRACTOR shall keep the premises free from
accumulations of waste materials, rubbish and other debris resulting from the Work. Atthe
completion of the Work, CONTRACTOR shall remove all waste materials, rubbish and
debris from and about the premises as well as all tools, appliances, construction equipment
and machinery and surplus materials. CONTRACTOR shall leave the site clean and ready
for occupancy by OWNER at Substantial Completion of the Work. CONTRACTOR shall
restore to original condition all property not designated for alteration by the Contract
Documents.

6.18 CONTRACTOR shall not load nor permit any part of any structure to be loaded in any
manner that will endanger the structure, nor shall CONTRACTOR subject any part of the
Work or adjacent property to stresses or pressures that will endanger it.

Record Documents:

6.19 CONTRACTOR shall maintain in a safe place at the site one record copy of all Drawings,
Specifications, Addenda, Written Amendments, Change Orders, Work Change Directives,
Field Orders and written interpretations and clarifications (issued pursuant to paragraph 9.4)
in good order and annotated to show all changes made during construction. These record
documents together with all approved Samples and a counterpart of all approved Shop
Drawings will be available to ENGINEER for reference. Upon completion of the Work, these
record documents, Samples and Shop Drawings will be delivered to ENGINEER for
OWNER.

Safety and Protection:

6.20 CONTRACTOR shall be responsible for initiating, maintaining and supervising all safety
precautions and programs in connection with the Work. CONTRACTOR shall take all
necessary precautions for the safety of, and shall provide the necessary protection to
prevent damage, injury or loss to:

6.20.1 all persons on the Work site or who may be affected by the Work:

6.20.2 all the Work and materials and equipment to be incorporated therein, whether in
storage on or off the site; and

6.20.3 other property at the site or adjacent thereto, including but not limited to trees,
shrubs, lawns, walks, pavements, roadways, structures, fences, gates, ditches,
utilities, and underground facilities not designated for removal, relocation, or
replacement in and during the course of construction.

6.20.4 The CONTRACTOR shall take all measures necessary to mitigate the impact of
weather so that the project may continue on schedule. In no event shall OWNER be
liable for extra costs incurred on materials and any part of the Work due to
CONTRACTOR's failing to take all measures necessary protect the Work from
weather and CONTRACTOR shall not be entitled to such claims. Also, no extension
of the Contract Time shall be allowed if the CONTRACTOR is able, notwithstanding
the weather, to proceed with other Work of the Contract.
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CONTRACTOR shall comply with all applicable Laws and Regulations of any public body having
jurisdiction for safety of persons or property or to protect them from damage, injury or loss; and shall
erect and maintain all necessary safeguards for such safety and protection. CONTRACTOR shall
notify owners of adjacent property and of Underground Facilities and utility owners when
prosecution of the Work may affect them, and shall cooperate with them in the protection, removal,
relocation and replacement of their property. All damage, injury or loss to any property referred to
in paragraph 6.20.2 or 6.20.3 caused, directly or indirectly, in whole or in part, by CONTRACTOR,
any Subcontractor, Supplier or any other person or organization directly or employed by any of
them to perform or furnish any of the Work or anyone for whose acts any of them may be liable,
shall be remedied by CONTRACTOR. CONTRACTOR's duties and responsibilities for safety and
for protection of the work shall continue until such time as all the Work is completed and
ENGINEER has issued a notice to OWNER and CONTRACTOR in accordance with paragraph
14.13 that the Work is acceptable (except as otherwise expressly provided in connection with
Substantial Completion).

Safety Representative:

6.21 CONTRACTOR shall designate a qualified and experienced safety representative at the site
whose duties and responsibilities shall be the prevention of accidents and the maintaining
and supervising of safety precautions and programs.

Hazard Communication Programs:

6.22 CONTRACTOR shall be responsible for coordinating any exchange of material safety data
sheets or other hazard communication information required to be made available to or
exchanged between or among employers at the site in accordance with Laws or
Regulations.

Emergencies:

6.23 In emergencies affecting the safety or protection of persons or the Work or property at the
site or adjacent thereto, CONTRACTOR, without special instruction or authorization from
OWNER or ENGINEER, is obligated to act to prevent threatened damage, injury or loss.
CONTRACTOR shall give ENGINEER prompt written notice if CONTRACTOR believes that
any significant changes in the Work or variations from the Contract Documents have been
caused thereby. If ENGINEER determines that a change in the Contract Documents is
required because of the action taken by CONTRACTOR in response to such an emergency,
a Work Change directive or Change order will be issued to document the consequences of
such action.

6.24 Shop Drawings and Samples:

6.24.1 After checking and verifying all field measurements, CONTRACTOR shall submit to
ENGINEER for review and approval in accordance with the accepted schedule of
shop drawings and sample submittal (see paragraph 2.8), three copies (or at
ENGINEERS option, one reproducible copy) of all shop drawings, which shall have
been checked and approved by the CONTRACTOR. The data shown on the Shop
Drawings will be complete with respect to quantities, dimensions, specified
performance and design criteria, materials and similar data to show ENGINEER the
materials and equipment CONTRACTOR proposes to provide and to enable
ENGINEER to review the information for the limited purposes required by paragraph
6.26.
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6.24.2 CONTRACTOR shall also submit Samples to ENGINEER for review and approval in
accordance with said accepted schedule of Shop Drawings and Sample submittals.
Each Sample will be identified clearly as to material, Supplier, pertinent data such as
catalog numbers and the use for which intended and otherwise as ENGINEER may
require to enable ENGINEER to review the submittal for the limited purposes
required by paragraph 6.26. The numbers of each Sample to be submitted will be
as specified in the Specifications.

6.26 Submittal Procedures:

6.25.1 Before submitting each Shop Drawing or Sample, CONTRACTOR shall have
determined and verified:

6.25.1.1 all field measurements, quantities, dimensions, specified perfor-
mance criteria, installation requirements, materials, catalog numbers
and similar information with respect thereto,

6.25.1.2 all materials with respect to intended use, fabrication, shipping,
handling, storage, assembly and installation pertaining to the
performance of the Work, and

6.25.1.3 all information relative to CONTRACTOR's sole responsibilities in
respect of means, methods, techniques, sequences and procedures
of construction and safety precautions and programs incident
thereto.

CONTRACTOR shall also have reviewed and coordinated each Shop Drawing or Sample
with other Shop Drawings and Samples and with the requirements of the Work and the
Contract Documents.

6.25.2 Each submittal will bear a stamp or specific written indication that CONTRACTOR
has satisfied CONTRACTOR's obligations under the Contract Documents with
respect to CONTRACTOR's review and approval of that submittal.

6.25.3 At the time of each submission, CONTRACTOR shall give ENGINEER specific
written notice of such variations, if any, that the Shop Drawing or Sample submitted
may have from the requirements of the Contract Documents, such notice to be in a
written communication separate from the submittal; and, in addition, shall cause a
specific notation to be made on each Shop Drawing and Sample submitted to
ENGINEER for review and approval of each such variation.

6.26 ENGINEER will review and approve Shop Drawings and Samples in accordance with the
schedule of Shop Drawings and Sample submittals accepted by ENGINEER as required by
paragraph 2.8. ENGINEER's review and approval will be only to determine if the items
covered by the submittals will, after installation or incorporation in the Work, conform to the
information given in the Contract Documents and be compatible with the design concept of
the completed Project as a functioning whole as indicated by the Contract Documents.
ENGINEER's review and approval will not extend to means, methods, techniques,
sequences or procedures of construction (except where a particular means, method,
technique, sequence or procedure of construction is specifically and expressly called for by
the Contract documents) or to safety precautions or programs incident thereto. The review
and approval of a separate item as such will not indicate approval of the assembly in which
the item functions. CONTRACTOR shall make corrections required by ENGINEER, and
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shall return the required number of corrected copies of Shop Drawings and submit as
required new Samples for review and approval. CONTRACTOR shall direct specific
attention in writing to revisions other than the corrections called for by ENGINEER on
previous submittals.

6.27 ENGINEER's review and approval of Shop Drawings or Samples shall not relieve
CONTRACTOR from responsibility for any variation from the requirements of the Contract
Documents unless CONTRACTOR has in writing called ENGINEER's attention to each
such variation at the time of submission as required by paragraph 6.25.3 and ENGINEER
has given written approval of each such variation by specific written notation thereof
incorporated in or accompanying the Shop Drawing or Sample approval; nor will any
approval by ENGINEER relieve CONTRACTOR from responsibility for complying with the
requirements of paragraph 6.25.1.

6.28 Where a Shop Drawing or Sample is required by the Contract Documents or the schedule of
Shop Drawings and Sample submissions accepted by ENGINEER as required by paragraph
2.8, any related Work performed prior to ENGINEER's review and approval of the pertinent
submittal will be at the sole expense and responsibility of CONTRACTOR.

Continuing the Work:

6.29 CONTRACTOR shall carry on the Work and adhere to the progress schedule during all
disputes or disagreements with OWNER. No Work shall be delayed or postponed pending
resolution of any disputes or disagreements, except as permitted by paragraph 15.5 or as
OWNER and CONTRACTOR may otherwise agree in writing.

6.30 CONTRACTOR's General Warranty and Guarantee:

6.30.1 CONTRACTOR warrants and guarantees to OWNER, ENGINEER and ENGINEE-
R's Consultants that all Work will be in accordance with the Contract Documents
and will not be defective. CONTRACTOR's warranty and guarantee hereunder
excludes defects or damage caused by:

6.30.1.1 abuse, modification or improper maintenance or operation by
persons other than CONTRACTOR, Subcontractors or Suppliers; or

6.30.1.2 normal wear and tear under normal usage.

6.30.2 CONTRACTOR's obligation to perform and complete the Work in accordance with
the Contract Documents shall be absolute. None of the following will constitute an
acceptance of Work that is not in accordance with the Contract Documents or a
release of CONTRACTOR's obligation to perform the work in accordance with the
Contract Documents:

6.30.2.1 observations by ENGINEER,;
6.30.2.2 recommendation of any progress or final payment by ENGINEER;
6.30.2.3 the issuance of a certificate of Substantial Completion or any
payment by OWNER to CONTRACTOR under the Contract Docu-
ments;
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6.30.2.4 use or occupancy of the Work or any part thereof by OWNER;
6.30.2.5 any acceptance by OWNER or any failure to do so;

6.30.2.6 any review and approval of a Shop Drawing or Sample submittal or
the issuance of a notice of acceptability by ENGINEER pursuant to
paragraph 14.13;

6.30.2.7 any inspection, test or approval by others; or
6.30.2.8 any correction of defective Work by OWNER.

6.30.3 The CONTRACTOR warrants that, unless otherwise specified in the Contract
Documents, the materials and equipment installed in the Work will be new,
merchantable, and fit for the purpose for which they are intended, and that the Work
will be performed in a workmanlike manner. The CONTRACTOR also warrants the
workers who perform the Work will be sufficiently skilled to produce a high quality
product which is free of blemishes, (surface defects) and flaws (internal defects).

The CONTRACTOR is under a continuing duty to warn the OWNER and
ENGINEER of any possible defect in the design of the Work and materials
incorporated in the Work and against potentially unsafe uses of products
incorporated in the Work which may cause personal injury or property damage, as
soon as the CONTRACTOR discovers the possible defect or has notice that the
product may be unsafe. The CONTRACTOR's duty under this paragraph shall be
continuing, and shall not expire when the OWNER accepts the Work or when the
CONTRACTOR's guarantee expires. If the CONTRACTOR fails to warn the Owner
of a design or product defect of which the CONTRACTOR is aware, and if personal
or property damage thereafter results from such design or product defect, the
CONTRACTOR shall be liable jointly and severally with any other party responsible
at law for all damages resulting from such defect.

6.31 Indemnification:

The CONTRACTOR agrees to indemnify and hold harmless the OWNER (City of Louisville),
ENGINEER, ENGINEER's consultants, and their officers, employees, agents and insurers,
from and against all liability, claims, and demands, on account of injury, loss, or damage,
including without limitation claims arising from bodily injury, personal injury, sickness,
disease, death, property loss or damage, or any other loss of any kind whatsoever, which
arise out of or are in any manner connected with this contract, if such injury, loss, or
damage is caused in whole or in part by, or is claimed to be caused in whole or in part by,
the act, omission, error, professional error, mistake, negligence, or other fault of the
CONTRACTOR, any Subcontractor of the CONTRACTOR, or any officer, employee,
representative, or agent of the CONTRACTOR or of any Subcontractor of the
CONTRACTOR, or which arise out of any workers' compensation claim of any employee of
the CONTRACTOR or of any employee of any subcontractor of the CONTRACTOR. The
CONTRACTOR agrees to investigate, handle, respond to, and to provide defense for and
defend against, any such liability, claims or demands at the sole expense of the
CONTRACTOR. The CONTRACTOR also agrees to bear all other costs and expenses
related thereto, including court costs and attorney fees, whether or not any such liability,
claims, or demands alleged are groundless, false, or fraudulent.
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6.32 Inany and all claims against OWNER or ENGINEER or any of their respective consultants,
agents, officers, directors or employees by any employee (or the survivor or personal
representative of such employee) of CONTRACTOR, any Subcontractor, any Supplier, any
person or organization directly or indirectly employed by any of them to perform or furnish
any of the Work, or anyone for whose acts any of them may be liable, the indemnification
obligation under paragraph 6.31 shall not be limited in any way by any limitation on the
amount or type of damages, compensation or benefits payable by or for CONTRACTOR or
any such Subcontractor, Supplier or other person or organization under workers' compensa-
tion acts, disability benefit acts or other employee benefit acts.

Survival of Obligations:
6.33 All representations, indemnifications, warranties and guarantees made in, required by or
given in accordance with the Contract Documents, as well as all continuing obligations

indicated in the Contract Documents, will survive final payment, completion and acceptance
of the work and termination or completion of the Agreement.

ARTICLE 7 - OTHER WORK

Related Work at Site:

71 OWNER may perform other work related to the Project at the site by OWNER's own forces,
or let other direct contracts therefor which shall contain General Conditions similar to these,
or have other work performed by utility owners. If the fact that such other work is to be
performed was not noted in the Contract Documents, then: (i) written notice thereof will be
given to CONTRACTOR prior to starting any such other work, and (ii) CONTRACTOR may
make a claim therefor as provided in Articles 11 and 12 if CONTRACTOR believes that such
performance will involve additional expense to CONTRACTOR or requires additional time
and the parties are unable to agree as to the amount or extent thereof.

7.2 CONTRACTOR shall afford each other contractor who is a party to such a direct contract
and each utility owner (and OWNER, if OWNER is performing the additional work with
OWNER's employees) proper and safe access to the site and a reasonable opportunity for
the introduction and storage of materials and equipment and the execution of such other
work and shall properly connect and coordinate the Work with theirs. Unless otherwise
provided in the Contract Documents, CONTRACTOR shall do all cutting, fitting and patching
of the Work that may be required to make its several parts come together properly and
integrate with such other work. CONTRACTOR shall not endanger any work of others by
cutting, excavating or otherwise altering their work and will only cut or alter their work with
the written consent of ENGINEER and the others whose work will be affected. The duties
and responsibilities of CONTRACTOR under this paragraph are for the benefit of such utility
owners and other contractors to the extent that there are comparable provisions for the
benefit of CONTRACTOR in said direct contracts between OWNER and such utility owners
and other contractors.

7.3 If the proper execution or results of any part of CONTRACTOR's work depends upon work
performed by others under this Article 7, CONTRACTOR shall inspect such other work and
promptly report to ENGINEER in writing any delays, defects or deficiencies in such other
work that render it unavailable or unsuitable for the proper execution and results of
CONTRACTOR's Work. CONTRACTOR's failure so to report will constitute an acceptance
of such other work as fit and proper for integration with CONTRACTOR's Work except for
latent or non-apparent defects and deficiencies in such other work.
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Coordination:

7.4

Unless otherwise provided in the Supplementary Conditions, OWNER shall have sole
authority and responsibility in respect of such coordination.

Should CONTRACTOR cause damage to the Work or property of any separate CONTRAC-
TOR at the site, or should any claim arising out of CONTRACTOR's performance of the
Work at the site be made by any separate contractor against CONTRACTOR, OWNER,
ENGINEER, or any other person, CONTRACTOR shall promptly attempt to settle with such
other contractor by agreement, or to otherwise resolve the dispute by arbitration or at law.
CONTRACTOR shall, to the fullest extent permitted by Laws, and Regulations, indemnify
and hold OWNER and ENGINEER harmless from and against all claims, damages, losses
and expenses (including, but not limited to, fees of engineers, architects, attorneys and
other professionals and court and arbitration costs) arising directly, indirectly or
consequentially out of any action, legal or equitable, brought by any separate contractor
against OWNER or ENGINEER to the extent based on a claim arising out of
CONTRACTOR's performance of the Work. Should a separate contractor cause damage to
the Work or property of CONTRACTOR or should the performance of Work by any separate
CONTRACTOR at the site give rise to any other claim, CONTRACTOR shall not institute
any action, legal or equitable, against OWNER or ENGINEER or permit any action against
any of them to be maintained and continued in its name or for its benefit in any court or
before any arbiter which seeks to impose liability on or to recover damages from OWNER or
ENGINEER on account of any such damage or claim. If CONTRACTOR is delayed at any
time in performing or furnishing Work by any act or neglect of a separate contractor and
OWNER and CONTRACTOR are unable to agree as to the extent of any adjustment in
Contract Time attributable thereto, CONTRACTOR may make a claim for an extension of
time in accordance with Article 12. An extension of the Contract Time shall be
CONTRACTOR's exclusive remedy with respect to OWNER and ENGINEER for any delay,
disruption, interference or hindrance cause by any separate contractor. This paragraph
does not prevent recovery from OWNER or ENGINEER for activities that are their
respective responsibilities.

ARTICLE 8 - OWNER'S RESPONSIBILITIES

8.1

8.2

8.3

8.4

8.5

8.6

Except as otherwise provided in these General Conditions, OWNER shall issue all
communications to CONTRACTOR through ENGINEER.

In case of termination of the employment of ENGINEER, OWNER shall appoint an engineer
whose status under the Contract Documents shall be that of the former ENGINEER.

OWNER shall furnish the data required of OWNER under the Contract documents promptly
and shall make payments to CONTRACTOR promptly when they are due as provided in
paragraphs 14.4 and 14.13.

OWNER's duties in respect of providing lands and easements and providing engineering
surveys to establish reference points are set forth in paragraphs 4.1 and 4.4.

OWNER is obligated to execute Change Orders as indicated in paragraph 10.4.

OWNER's responsibility in respect of certain inspections, tests and approvals is set forth in
paragraph 13.4.

77

Meter Replacement and AMI Project General Conditions



8.7 In connection with OWNER's right to stop Work or suspend Work, see paragraphs 13.10
and 15.1. Paragraph 15.2 deals with OWNER's right to terminate services of
CONTRACTOR under certain circumstances.

8.8 The OWNER shall not supervise, direct or have control or authority over, nor be responsible
for, CONTRACTOR's means, methods, techniques, sequences or procedures of
construction or the safety precautions and programs incident thereto, or for any failure of
CONTRACTOR to comply with Laws and Regulations applicable to the furnishing or
performance of the Work. OWNER will not be responsible for CONTRACTOR's failure to
perform or furnish the Work in accordance with the Contract Documents.

8.9 OWNER's responsibility in respect of undisclosed Asbestos, PCBs, Petroleum, Hazardous
Waste or Radioactive Materials uncovered or revealed at the site is set forth in paragraph
4.5,

8.10 If and to the extent OWNER has agreed to furnish CONTRACTOR reasonable evidence
that financial arrangements have been made to satisfy OWNER's obligations under the
Contract Documents, OWNER's responsibility in respect thereof will be as set forth in the
Supplementary Conditions.

ARTICLE 9 - ENGINEER'S STATUS DURING CONSTRUCTION

OWNER's Representative:

9.1 ENGINEER will be OWNER's representative during the construction period. The duties and
responsibilities and the limitations of authority of ENGINEER as OWNER's representative
during construction are set forth in the Contract Documents and shall not be extended
without written consent of OWNER and ENGINEER.

Visits to Site:

9.2 ENGINEER will make visits to the site at intervals appropriate to the various stages of
construction as ENGINEER deems necessary in order to observe as an experienced and
qualified design professional the progress that has been made and the quality of the various
aspects of CONTRACTOR's executed Work. Based on information obtained during such
visits and observations, ENGINEER will endeavor for the benefit of OWNER to determine, in
general, if the Work is proceeding in accordance with the Contract Documents. ENGINEER
will not be required to make exhaustive or continuous on-site inspections to check the
quality or quantity of the Work. ENGINEER's efforts will be directed toward providing for
OWNER a greater degree of confidence that the completed Work will conform generally to
the Contract Documents. On the basis of such visits and on-site observations, ENGINEER
will keep OWNER informed of the progress of the Work and will endeavor to guard OWNER
against defective Work. ENGINEER's visits and on-site observations are subject to all the
limitations on ENGINEER's authority and responsibility set forth in paragraph 9.13 and
particularly, but without limitation, during or as a result of ENGINEER's on-site visits or
observations of CONTRACTOR's Work ENGINEER will not supervise, direct, control or
have authority over or be responsible for CONTRACTOR's means, methods, techniques,
sequences or procedures of construction, or the safety precautions and programs incident
thereto, or for any failure of CONTRACTOR to comply with Laws and Regulations
applicable to the furnishing or performance of the Work.
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Project Representative:

9.3

ENGINEER will furnish a Resident Project Representative, assistants and other field staff to
assist ENGINEER in observing the performance of the Work of the CONTRACTOR. The
responsibilities and authority and limitations thereon of any such Resident Project
Representative and assistants will be as provided in paragraph 9.13 and in the Supplemen-
tary Conditions. If OWNER designates another representative or agent to represent
OWNER at the site who is not ENGINEER's Consultant, agent or employee, the
responsibilities and authority and limitations thereon of such other person will be as
provided in the Supplementary Conditions.

9.3.1 Resident Project Representative is ENGINEER's Agent and will act as directed by
and under the supervision of ENGINEER, and will confer with ENGINEER regarding
his actions. His dealings in matters pertaining to the on-site Work will in general be
with  ENGINEER and CONTRACTOR keeping the ENGINEER advised as
necessary. His dealings with Subcontractors will only be through or with the full
knowledge and approval of CONTRACTOR.

Duties and Responsibilities:
Resident Project Representative will:
Schedules:

Review the progress schedule, schedule of Shop Drawing submittal, schedule of
values and other schedules prepared by CONTRACTOR and consult with ENGI-
NEER concerning acceptability.

Conferences and Meetings:

Attend meetings with CONTRACTOR, such as preconstruction conferences,
progress meetings and other job conferences and other project related meetings.

Liaison:

Serve as ENGINEER's liaison with CONTRACTOR, working principally through
CONTRACTOR's superintendent and assist him in understanding the intent of the
Contract Documents. Assist ENGINEER in serving as OWNER's liaison with
CONTRACTOR when CONTRACTOR's operations affect OWNER's on-site
operations.

Assist in obtaining from ENGINEER additional details or information, when required
for proper execution of the Work.

Shop Drawings and Samples:

Record date of receipt of Shop Drawings and samples.
Receive samples, which are furnished at the site by CONTRACTOR for ENGINEE-
R's review, and notify ENGINEER of their availability for examination.

Advise ENGINEER and CONTRACTOR of the commencement of any Work
requiring a Shop Drawing or sample submission if the submission has not been
approved by ENGINEER.
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Review of Work, Rejection of Defective Work, Inspections and Tests:

Conduct on-site observations of the Work in progress to assist ENGINEER in
determining that the Work is proceeding in accordance with the Contract
Documents.

Report to ENGINEER whenever he believes that any Work is unsatisfactory, faulty
or defective or does not conform to the Contract Documents, or has been damaged,
or does not meet the requirements of any inspections, tests or approvals required to
be made; and advise ENGINEER when he believes Work should be corrected or
rejected or should be uncovered for observation, or requires special testing,
inspection or approval.

Verify that tests, equipment and systems startups and operating and maintenance
training are conducted in presence of the appropriate personnel, and that
CONTRACTOR maintains adequate records thereof; observe, record and report to
ENGINEER appropriate details relative to the test procedures and start-ups.

Accompany visiting inspectors representing public or other agencies having
jurisdiction over the Project, record the results of these inspections and report to
ENGINEER.

Interpretation of Contract Documents:

Report to ENGINEER when clarifications and interpretations of the Contract
Documents are needed and Transmit to CONTRACTOR clarification and interpreta-
tion of the Contract Documents as issued by ENGINEER.

Modifications:

Consider and evaluate CONTRACTOR's suggestions for modification in Drawings or
Specifications and report with his recommendations to ENGINEER. Transmit to
CONTRACTOR decisions issued by ENGINEER.

Records:

Maintain at the job site orderly files for correspondence, reports of job conferences,
Shop Drawings and samples, reproductions or original Contract Documents
including all Work Directive Changes, Addenda, Change Orders, Field Orders,
additional Drawings issued subsequent to the execution of the Agreement,
ENGINEER's clarifications and interpretations of the Contract Documents, progress
reports and other Project related documents.

Keep a diary, daily report form, or log book, recording hours on the job site, weather
conditions, data relative to questions of Work Directive Changes, Change Orders, or
changed conditions, list of job site visitors, daily activities, decisions, observations in
general and specific observations in more detail as in the case of observing test
procedures.

Record names, addresses and telephone numbers of all CONTRACTOR's,

subcontractors and major suppliers of equipment and materials.
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Reports:

Furnish ENGINEER periodic reports as required of progress of the Work and of
CONTRACTOR's compliance with the progress schedule and schedule of Shop
Drawings and sample submittal.

Consult with ENGINEER in advance of scheduled major tests, inspections or start of
important phases of the Work.

Draft proposed Change Orders and Work Directive Changes, obtaining backup
material from CONTRACTOR and recommend to ENGINEER Change Orders, Work
Directive Changes, and Field Orders.

Report immediately to ENGINEER upon the occurrence of any accident.
Payment Requests:

Review applications for payment with CONTRACTOR for compliance with the
established procedure for their submission and forward with his recommendations to
ENGINEER, noting particularly the relationship of the payment requested to the
schedule of values, Work completed and materials and equipment delivered at the
site but not incorporated in the Work.

Certificates, Maintenance and Operations Manuals:
During the Course of Work verify that certifications, maintenance and operation
manuals and other data required to be assembled and furnished by CONTRACTOR
are applicable to the items actually installed and in accordance with the Contract
Documents, and have this material delivered to ENGINEER for review and
forwarding to OWNER prior to final payment of the Work.

Completion:

Before ENGINEER issues a Certificate of Substantial Completion, submit to
CONTRACTOR a list of observed items requiring correction or completion.

Conduct final inspection in the company of ENGINEER and CONTRACTOR and
prepare a final list of items to be corrected or completed.

Observe that all items on final list have been corrected or completed and make
recommendations to ENGINEER concerning acceptance.

Limitation of Authority:
Resident Project Representative shall not:

Authorize any deviations from the Contract Documents or accept any
substitute materials or equipment, unless authorized by ENGINEER.

Exceed limitations of ENGINEER's authority as set forth in the Contract
Documents.
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Undertake any of the responsibilities of CONTRACTOR, Subcontractors, or
CONTRACTOR's superintendent.

Advise on, or issue directions relative to or assume control over any aspect
of the means, methods, techniques, sequences or procedures for construc-
tion unless such is specifically called for in the Contract Documents.

Advise on or issue directions regarding or assume control over safety
precautions and programs in connection with the Work.

Shall not accept Shop Drawings or sample submittals from anyone other
than CONTRACTOR.

Authorize OWNER to occupy the Work in whole or in part.

Participate in specialized field or laboratory tests or inspections conducted
by others except as specifically authorized by ENGINEER.

Clarifications and Interpretations:

9.4

ENGINEER will issue with reasonable promptness such written clarifications or interpreta-
tions of the requirements of the Contract Documents (in the form of Drawings or otherwise)
as ENGINEER may determine necessary, which shall be consistent with the intent of and
reasonably inferable from Contract Documents. Such written clarifications and interpreta-
tions will be binding on OWNER and CONTRACTOR. If OWNER or CONTRACTOR
believes that a written clarification or interpretation justifies an adjustment in the Contract
Price or the Contract Times and the parties are unable to agree to the amount or extent
thereof, if any, OWNER or CONTRACTOR may make a written claim therefor as provided in
Article 11 or Article 12.

Authorized Variations in Work:

9.5

ENGINEER may authorize minor variations in the work from the requirements of the
Contract Documents which do not involve an adjustment in the Contract Price or the
Contract Times and are compatible with the design concept of the completed Project as a
functioning whole as indicated by the Contract Documents. These may be accomplished by
a Field Order and will be binding on OWNER and also on CONTRACTOR who shall perform
the Work involved promptly.

Rejecting Defective Work:

9.6

ENGINEER will have authority to disapprove or reject Work which ENGINEER believes to
be defective, or that ENGINEER believes will not produce a completed Project that
conforms to the Contract Documents or that will prejudice the integrity of the design concept
of the completed Project as a functioning whole as indicated by the Contract Documents.
ENGINEER will also have authority to require special inspection or testing of the work as
provided in paragraph 13.9, whether or not the work is fabricated, installed or completed.

Shop Drawings, Change Orders and Payments:
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9.7 In connection with ENGINEER's authority as to Shop Drawings and Samples, see
paragraphs 6.24 through 6.28 inclusive.

9.8 In connection with Engineer's authority as to Change Orders, see Articles 10, 11, and 12.
9.9 In connection with ENGINEER's authority as to Applications for Payment, see Article 14.
Determinations for Unit Prices:

9.10 ENGINEER will have authority to determine the actual quantities and classifications of items
of Unit Price Work performed by CONTRACTOR, and the written decisions of ENGINEER
on such matters will be final, binding on OWNER and CONTRACTOR and not subject to
appeal (except as modified by ENGINEER to reflect changed factual conditions).

Decisions on Disputes:

9.11 ENGINEER will be the initial interpreter of the requirements of the Contract Documents and
judge of the acceptability of the Work thereunder. Claims, disputes and other matters
relating to the acceptability of the Work or the interpretation of the requirements of the
Contract Documents pertaining to the performance and furnishing of the Work and Claims
under Articles 11 and 12 in respect of changes in the Contract Price or Contract Times will
be referred initially to ENGINEER in writing with a request for a formal decision in
accordance with this paragraph. Written notice of each such claim, dispute or other matter
will be delivered by the claimant to ENGINEER and the other party to the Agreement
promptly (but in no event later than fifteen days) after the start of the occurrence or event
giving rise thereto, and written supporting data will be submitted to ENGINEER and the
other party within thirty days after the start of such occurrence or event unless ENGINEER
allows an additional period of time for the submission of additional or more accurate data in
support of such claim, dispute of other matter. The opposing party shall submit any
response to ENGINEER and the claimant within thirty days after receipt of the claimant's
last submittal (unless ENGINEER allows additional time). ENGINEER will render a formal
decision in writing within thirty days after receipt of the opposing party's submittal, if any, in
accordance with this paragraph. ENGINEER's written decision on such claim, dispute or
other matter will be final and binding upon OWNER and CONTRACTOR.

9.12 When functioning under paragraphs 9.10 and 9.11, ENGINEER will not show partiality to
OWNER or CONTRACTOR and will not be liable in connection with any interpretation or
decision rendered in good faith in such capacity. The rendering of a decision by
ENGINEER pursuant to paragraphs 9.10 or 9.11 with respect to any such claim, dispute or
other matter (except any which have been waived by the making or acceptance of final
payment as provided in paragraph 14.15) will be a condition precedent to any exercise by
OWNER or CONTRACTOR of such rights or remedies as either may otherwise have under
the Contract Documents or by Laws or Regulations.

9.13 Limitations on ENGINEER's Authority and Responsibilities:

9.13.1 Neither ENGINEER's authority or responsibility under this Article 9 or under any
other provision of the Contract Documents nor any decision made by ENGINEER in
good faith either to exercise or not exercise such authority or responsibility or the
undertaking, exercise or performance of any authority or responsibility by
ENGINEER shall create, impose or give rise to any duty owned by ENGINEER to
CONTRACTOR, any Subcontractor, any Supplier, any other person or organization,
or to any surety for or employee or agent of any of them.
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9.13.2 ENGINEER will not supervise, direct, control or have authority over or be
responsible for CONTRACTOR's means, methods, techniques, sequences or
procedures of construction, or the safety precautions and programs incident thereto,
or for any failure of CONTRACTOR to comply with Laws and Regulations applicable
to the furnishing or performance of the Work. ENGINEER will not be responsible for
CONTRACTOR's failure to perform or furnish the Work in accordance with the
Contract Documents.

9.13.3 ENGINEER will not be responsible for the acts or omissions of CONTRACTOR or of
any Subcontractor, any Supplier, or of any other person or organization performing
or furnishing any of the Work.

9.13.4 ENGINEER's review of the final Application for Payment and accompanying
documentation and all maintenance and operating instructions, schedules,
guarantees, bonds and certificates of inspection, tests and approvals and other
documentation required to be delivered by paragraph 14.12 will only be to determine
generally that their content complies with the requirements of, and in the case of
certificates of inspections, tests and approvals that the results certified indicate
compliance with, the Contract Documents.

9.13.5 The limitations upon authority and responsibility set forth in this paragraph 9.13 shall
also apply to ENGINEER's Consultants. Resident Project Representative and
assistants.

ARTICLE 10 - CHANGES IN THE WORK

10.1

10.2

10.3

10.4

Without invalidating the Agreement and without notice to any surety, OWNER may, at any
time or from time to time, order additions, deletions or revisions in the Work. Such
additions, deletions or revisions will be authorized by a Written Amendment, a Change
Order, or a Work Change Directive. Upon receipt of any such document, CONTRACTOR
shall promptly proceed with the Work involved, which will be performed under the applicable
conditions of the Contract Documents (except as otherwise specifically provided).

If OWNER and CONTRACTOR are unable to agree as to the extent, if any, of an
adjustment in the Contract Price or an adjustment of the Contract Times that should be
allowed as a result of a Work Change Directive, a claim may be made therefor as provided
in Article 11 or Article 12.

CONTRACTOR shall not be entitled to an increase in the Contract Price or an extension of
the Contract Times with respect to any Work performed that is not required by the Contract
Documents as amended, modified and supplemented as provided in paragraphs 3.5 and 3.6
except in the case of an emergency as provided in paragraph 6.23 or in the case of
uncovering Work as provided in paragraph 13.9.

OWNER and CONTRACTOR shall execute appropriate Change Orders recommended by
ENGINEER (or Written Amendments) covering:

10.4.1 changes in the Work which are (i) ordered by OWNER pursuant to paragraph 10.1.,

(i) required because of acceptance of defective Work under paragraph 13.13 or
correcting defective Work under paragraph 13.14, or (iii) agreed to by the parties:
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10.4.2 changes in the Contract Price or Contract Times which are agreed to by the parties;
and

10.4.3 changes in the Contract Price or Contract Times, which embody the substance of
any written decision rendered by ENGINEER pursuant to paragraph 9.11;

10.5 If notice of any change affecting the general scope of the Work or the provisions of the
Contract Documents (including, but not limited to, Contract Price or Contract Times) is
required by the provisions of any Bond to be given to a surety, the giving of any such notice
will be CONTRACTOR's responsibility, and the amount of each applicable Bond will be
adjusted accordingly.

ARTICLE 11 - CHANGE OF CONTRACT PRICE

11.1  The Contract Price constitutes the total compensation (subject to authorized adjustments)
payable to CONTRACTOR for performing the Work. All duties, responsibilities and
obligations assigned to or undertaken by CONTRACTOR shall be at CONTRACTOR's
expense without change in the Contract Price.

11.2 The Contract Price may only be changed by a Change Order or by a Written Amendment.
Any claim for an adjustment in the Contract Price shall be based on written notice delivered
by the party making the claim to the other party and to ENGINEER promptly (butin no event
later than fifteen days) after the start of the occurrence or event giving rise to the claim and
stating the general nature of the claim. Notice of the amount of the claim with supporting
data shall be delivered within thirty days after the start of such occurrence or event (unless
ENGINEER allows additional time for claimant to submit additional or more accurate data in
support of the claim) and shall be accompanied by claimant's written statement that the
adjustment claimed covers all known amounts to which the claimant is entitled as a result of
said occurrence or event. All claims for adjustment in the Contract Price shall be
determined by ENGINEER in accordance with paragraph 9.11 if OWNER and
CONTRACTOR cannot otherwise agree on the amount involved. No claim for ad
adjustment in the Contract Price will be valid if not submitted in accordance with this
paragraph 11.2.

11.3 The value of any Work covered by a Change Order or of any claim for an adjustment in the
Contract Price will be determined as follows:

11.3.1 where the Work involved is covered by unit prices contained in the Contract
Documents, by application of such unit prices to the quantities of the items involved
(subject to the provisions of paragraphs 11.9.1 through 11.9.3 inclusive);

11.3.2 where the Work involved is not covered by unit prices contained in the Contract
Documents, by a mutually agreed lump sum (which may include an allowance for
overhead and profit not necessarily in accordance with paragraph 11.6.2);

11.3.3 where the Work involved is not covered by unit prices contained in the Contract
Documents and agreement to a lump sum is not reached under paragraph 11.3.2,
on the basis of the Cost of the Work (determined as provided in paragraphs 11.4
and 11.5) plus a CONTRACTOR's fee for overhead and profit (determined as
provided in paragraph 11.6).

Cost of the Work:
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11.4 The term Cost of the Work means the sum of all costs necessarily incurred and paid by
CONTRACTOR in the proper performance of the Work. Except as otherwise may be
agreed to in writing by OWNER, such costs shall be in amounts no higher than those
prevailing in the locality of the Project, shall include only the following items and shall not
include any of the costs itemized in paragraph 11.5:

11.4.1 Certified payroll record costs for employees in the direct employment of CON-
TRACTOR in the performance of the Work under schedules of job classifications
shall be submitted to the ENGINEER with the claim. Such employees shall include
without limitation superintendents, foremen and other personnel employed full-time
at the site. Payroll costs for employees not employed full time on the Work shall be
apportioned on the basis of their time spent on the Work. Payroll costs shall
include, but not be limited to, salaries and wages plus the cost of fringe benefits
which shall include social security contributions, unemployment, excise and payroll
taxes, workers' compensation, health and retirement benefits, bonuses, sick leave,
vacation and holiday pay applicable thereto. The expenses of performing Work after
regular working hours, on Saturday, Sunday or legal holidays, shall be included in
the above to the extent authorized by OWNER.

11.4.2 Invoices for cost of all materials and equipment furnished and incorporated in the
Work, including costs of transportation and storage thereof, and Suppliers' field
services required in connection therewith shall be submitted to the ENGINEER with
the claim. All cash discounts shall accrue to CONTRACTOR unless OWNER
deposits funds with CONTRACTOR with which to make payments, in which case the
cash discounts shall accrue to OWNER. All trade discounts, rebates and refunds
and returns from sale of surplus materials and equipment shall be in accordance
with the State Department of Highways, Division of Highways, and State of Colorado
Standard Specifications for Road and Bridge Construction 2005 Edition. If the
materials used in performing the extra Work are taken from the CONTRACTOR's
stock, then in lieu of invoices the CONTRACTOR shall furnish an affidavit, certifying
that such materials were taken from its stock, that the quantity claimed was actually
used in the Work, and that the price and transportation claimed represent the actual
cost to the CONTRACTOR shall be submitted to the ENGINEER with the claim.

11.4.3 Payments made by CONTRACTOR to the Subcontractors for Work performed or
furnished by Subcontractors. If required by OWNER, CONTRACTOR shall obtain
competitive bids from subcontractors acceptable to OWNER and CONTRACTOR
and shall deliver such bids to OWNER who will then determine, with the advice of
ENGINEER, which bids, if any, will be accepted. If any subcontract provides that
the Subcontractor is to be paid on the basis of Cost of the Work Plus a fee, the
Subcontractor's Cost of the Work and fee shall be determined in the same manner
as CONTRACTOR's Cost of the Work and fee as provided in paragraphs 11.4, 11.5,
11.6 and 11.7. All subcontracts shall be subject to the other provisions of the
Contract Documents insofar as applicable.

11.4.4 Costs of special consultants (including but not limited to engineers, architects,
testing laboratories, surveyors, attorneys and accountants) employed for services
specifically related to the Work.

11.4.5 Supplemental costs including the following:
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11.4.5.1

11.4.5.2

11.4.5.3

The proportion of necessary transportation, travel and subsistence
expenses of CONTRACTOR's employees incurred in discharge of
duties connected with the Work.

Cost, including transportation and maintenance, of all materials,
supplies, equipment, machinery, appliances, office and temporary
facilities at the site and hand tools not owned by the workers, which
are consumed in the performance of the Work, and cost less market
value of such items used but not consumed which remain the
property of CONTRACTOR.

Rentals rates of all construction equipment and machinery and the
parts thereof which has been authorized by the ENGINEER, the
CONTRACTOR will be paid for the use of equipment in the manner
hereinafter specified. Rental rates will be from the current edition of
the Rental Rate Blue Book for Construction Equipment and will be
determined as follows:

Hourly rate:  RR = (ADJ BB/176)(RF)(SAF)+EOC

Where: RR = Hourly rental rate
ADJ BB/176 = Blue Book Monthly Rate adjusted for
year of manufacture/176
RF = Regional Factor of 1.06
SAF = State Adjustment Factor of 1.05
EOC = Estimated Hourly Operating Costs from Blue
Book

With each claim, the CONTRACTOR shall submit the rental rate
calculations including copies of the appropriate pages of the Blue
Book for each piece of equipment listed in the claim.

Rental of equipment not owned by the CONTRACTOR will be paid
for by invoice cost plus operating cost (EOC). Copies of the
applicable pages of the Rental Rate Blue Book for Construction
Equipment shall be submitted to the ENGINEER with the claim.

The costs of transportation, loading, unloading, installation, disman-
tling, and removal thereof all in accordance with the terms of said
rental agreements. If equipment is used intermittently and when not
in use could be returned to its rental source at less expense to the
OWNER than holding it at the Work site, it shall be returned unless
the CONTRACTOR elects to keep it at the Work site at no expense
to the OWNER. The rental of any such equipment, machinery or
parts shall cease when the use of the equipment is no longer
necessary for the Work. No payment will be made for the use of
tools, which have a replacement value of $200.00 or less. Operators
will be paid for separately as provided in paragraph 11.4.1. Certified
invoices for rental cost of all construction equipment and machinery
incorporated in the Work shall be submitted to the ENGINEER with
the claim.
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11.4.54 Sales, consumer, use or similar taxes related to the Work, and for
which CONTRACTOR is liable, imposed by Laws and Regulations.

11455 Deposits lost for causes other than negligence of CONTRACTOR,
any Subcontractor or anyone directly or indirectly employed by any
of them or for whose acts any of them may be liable.

11456 Losses and damages (and related expenses) caused by damage to
the work, not compensated by insurance or otherwise, sustained by
CONTRACTOR in connection with the performance and furnishing of
the Work, (except losses and damages within the deductible
amounts of property insurance established by OWNER in
accordance with paragraph 5.9), provided they have resulted from
causes other than the negligence of CONTRACTOR, any
Subcontractor, or anyone directly or indirectly employed by any of
them or for whose acts any of them may be liable. Such losses shall
include settlements made with the written consent and approval of
OWNER. No such losses, damages and expenses shall be included
in the Cost of the Work for the purpose of determining
CONTRACTOR's fee. If, however, any such loss or damage
requires reconstruction and CONTRACTOR is placed in charge
thereof, CONTRACTOR shall be paid for services a fee
proportionate to that stated in paragraph 11.6.2.

11.4.5.7 The cost of utilities, fuel and sanitary facilities at the site.

11.4.5.8 Minor expenses such as telegrams, long distance telephone calls,
telephone service at the site, expressage and similar petty cash
items in connection with the Work.

11.5 The term Cost of the Work shall not include any of the following:

11.5.1 Payroll costs and other compensation of CONTRACTOR's officers, executives,
principals (of partnership and sole proprietorships), general managers, engineers,
architects, estimators, attorneys, auditors, accountants, purchasing and contracting
agents, expediters, timekeepers, clerks and other personnel employed by CON-
TRACTOR whether at the site orin CONTRACTOR's principal or a branch office for
general administration of the Work and not specifically included in the agreed upon
schedule of job classifications referred to in paragraph 11.4.1 or specifically covered
by paragraph 11.4.4--all of which are to be considered administrative costs covered
by the CONTRACTOR's fee.

11.5.2 Expenses of CONTRACTOR's principal and branch offices other than CONTRAC-
TOR's office at the site.

11.5.3 Any part of CONTRACTOR's capital expenses, including interest on CONTRACT-
OR's capital employed for the Work and charges against CONTRACTOR for
delinquent payments.

11.5.4 Cost of premiums for all Bonds and for all insurance whether or not CONTRACTOR
is required by the Contract Documents to purchase and maintain the same. (except
for the cost of premiums covered by subparagraph 11.4.5.9 above).
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11.5.5 Costs due to the negligence of CONTRACTOR, any Subcontractor, or anyone
directly or indirectly employed by any of them or for whose acts any of them may be
liable, including but not limited to, the correction of defective Work, disposal of
materials or equipment wrongly supplied and making good any damage to property.

Other overhead or general expense costs of any kind and the costs of any item not
specifically and expressly included in paragraph 11.4.

11.6 The CONTRACTOR's fee allowed to CONTRACTOR for overhead and profit shall be
determined as follows:

11.6.1 a mutually acceptable fixed fee; or

11.6.2 if a fixed fee is not agreed upon, then a fee based on the following percentages of
the various portions of the Cost of the work:

11.6.2.1 for costs incurred under paragraphs 11.4.1 and 11.4.2, the
CONTRACTOR's fee shall be fifteen percent;

11.6.2.2 for costs incurred under paragraph 11.4.3, the CONTRACTOR's fee
shall be five percent;

11.6.2.3 where one or more tiers of subcontracts are on the basis of Cost of
the Work plus a fee and no fixed fee is agreed upon, the intent of
paragraphs 11.4.1, 11.4.2, 11.4.3 and 11.6.2 is that the Subcon-
tractor who actually performs or furnishes the Work, at whatever tier,
will be paid a fee of fifteen percent of the costs incurred by such
Subcontractor under paragraphs 11.4.1 and 11.4.2 and that any
higher tier Subcontractorand CONTRACTOR will each be paid a fee
of five percent of the amount paid to the next lower tier Subcontrac-
tor;

11.6.2.4 no fee shall be payable on the basis of costs itemized under para-
graphs 11.4.4, 11.4.5 and 11.5;

11.6.2.5 the amount of credit to be allowed by CONTRACTOR to OWNER for
any change which results in a net decrease in cost will be the
amount of the actual net decrease in cost plus a deduction in
CONTRACTOR's fee by an amount equal to five percent of such net
decrease; and

11.6.2.6 when both additions and credits are involved in any one change, the
adjustment in CONTRACTOR's fee shall be computed on the basis
of the net change in accordance with paragraphs 11.6.2.1 through
11.6.2.5, inclusive.

11.7  Whenever the cost of any Work is to be determined pursuant to paragraphs 11.4 and 11.5,
CONTRACTOR will establish and maintain records thereof in accordance with generally
accepted accounting practices and submit in form acceptable to ENGINEER an itemized
cost breakdown together with supporting data.

89

Meter Replacement and AMI Project General Conditions




Cash Allowances:

11.8 Itis understood that CONTRACTOR has included in the Contract Price all allowances so
named in the Contract Documents and shall cause the Work so covered to be furnished and
performed for such sums as may be acceptable to OWNER and ENGINEER. CONTRAC-
TOR agrees that:

11.8.1 the allowances include the cost to CONTRACTOR (less any applicable trade
discounts) of materials and equipment required by the allowances to be delivered at
the site, and all applicable taxes; and

11.8.2 CONTRACTOR's costs for unloading and handling on the site, labor, installation
costs, overhead, profit and other expenses contemplated for the allowances have
been included in the Contract Price and not in the allowances and no demand for
additional payment on account of any of the foregoing will be valid.

Prior to final payment, an appropriate Change Order will be issued as recommended by ENGINEER
to reflect actual amounts due CONTRACTOR on account of Work covered by allowances, and the
Contract Price shall be correspondingly adjusted.

11.9 Unit Price Work:

11.9.1 Where the Contract Documents provide that all or part of the Work is to be Unit
Price Work, initially the Contract Price will be deemed to include for all Unit Price
Work an amount equal to the sum of the established unit price for each separately
identified item of Unit Price Work times the estimated quantity of each item as
indicated in the Agreement. The estimated quantities of items of Unit Price Work
are not guaranteed and are solely for the purpose of comparison of Bids and
determining an initial Contract Price. Determinations of the actual quantities and
classifications of Unit Price Work performed by CONTRACTOR will be made by
ENGINEER in accordance with paragraph 9.10.

11.9.2 Each unit price will be deemed to include an amount considered by CONTRACTOR
to be adequate to cover CONTRACTOR's overhead and profit for each separately
identified item.

11.9.3 OWNER or CONTRACTOR may make a claim for an adjustment in the contract
Price in accordance with Article 11 if:

11.9.3.1 the quantity of any item of Unit Price Work performed by CONTRAC-
TOR differs materially and significantly from the estimated quantity of
such item indicated in the Agreement; and

11.9.3.2 there is no corresponding adjustment with respect to any other item
of Work; and
11.9.3.3 if CONTRACTOR believes that CONTRACTOR is entitled to an

increase in Contract Price as a result of having incurred additional
expense or OWNER believes that OWNER is entitled to a decrease
in Contract Price and the parties are unable to agree as to the
amount of any such increase or decrease.

90

Meter Replacement and AMI Project General Conditions




ARTICLE 12 - CHANGE OF CONTRACT TIMES

12.1  The Contract Times (or Milestones) may only be changed by a Change Order or a Written
Amendment. Any claim for an adjustment of the Contract Times (or Milestones) shall be
based on written notice delivered by the party making the claim to the other party and to
ENGINEER promptly (but in no event later than fifteen days) after the occurrence of the
event giving rise to the claim and stating the general nature of the claim. Notice of the
extent of the claim with supporting data shall be delivered within thirty days after such
occurrence (unless ENGINEER allows an additional period of time to ascertain more
accurate data in support of the claim) and shall be accompanied by the claimant's written
statement that the adjustment claimed is the entire adjustment to which the claimant has
reason to believe it is entitled as a result of the occurrence of said event. All claims for
adjustment in the Contract Times (or Milestones) shall be determined by ENGINEER in
accordance with paragraph 9.11 if OWNER and CONTRACTOR cannot otherwise agree.
No claim for an adjustment in the Contract Times (or Milestones) will be valid if not
submitted in accordance with the requirements of this paragraph 12.1.

12.2 Liquidated damages. The OWNER and the CONTRACTOR agree and recognize that time
is of the essence for every time period set forth in the Contract Documents and that the
OWNER will suffer financial loss if the Work is not substantially complete within the time set
forth in the Contract Documents, plus any extensions thereof allowed in accordance with
this Article 12 of the General Conditions. If the CONTRACTOR fails to perform the Work
within the specified time set forth in the Contract Documents as adjusted pursuant to Article
12, the OWNER and CONTRACTOR agree that as liquidated damages, and not as a
penalty, for delay in performance the Contractor shall pay OWNER in the amount stipulated
below for each and every contract day that expires after the time set forth in the Contract
Documents for Substantial Completion of the Work until the same is finally complete and
ready for Final Payment. The OWNER shall have the right to deduct liquidated damages
from any amount due or that may become due to the CONTRACTOR, or to collect such
liquidated damages from the CONTRACTOR or the Surety. The OWNER has the option to
enforce liquidated damages or to waive such damages. The liquidated damages herein
specified shall only apply to the CONTRACTOR's delay in performance. Liquidated
damages are intended only to compensate the OWNER for additional OWNER personnel
efforts in administering the Contract after normally scheduled completion dates, and for City
governmental and citizen inconvenience, lost opportunities, and lost confidence in
government and morale of government when work is not completed on time. Such
damages are uncertain in amount and difficult to measure and prove accurately. By
executing this contract, the CONTRACTOR agrees that the liquidated damages specified in
the Contract Documents are reasonable in amount and are not disproportionate to actual
anticipated damages. Liquidated damages do notinclude any sums of money to reimburse
the OWNER for extra costs which the OWNER may become obligated to pay on other
contracts which are delayed or extended because of CONTRACTOR's failure to complete
the Work within the time periods set forth in the Contract Documents. Liquidated damages
are not intended to include litigation or attorneys' fees incurred by the OWNER, or other
incidental or consequential damages suffered by the OWNER due to the Contractor's
performance. If the OWNER charges liquidated damages to the CONTRACTOR, this shall
not preclude the Owner from commencing an action against the CONTRACTOR for other
actual harm resulting from the CONTRACTOR's performance, which is not due to the
CONTRACTOR's delay in performance. In order to recover liquidated damages, OWNER is
under no obligation to prove the actual damages sustained by OWNER due to the
CONTRACTOR's delay in performance. In no event shall the CONTRACTOR be assessed
liquidated damages if the contract is suspended or terminated for events beyond the control
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of the CONTRACTOR for which a time extension beyond the original schedule of
performance could be granted under 12.3.

The parties agree that liquidated damages shall be in the amount set forth in Article 2 of the
Agreement.

12.3 Where CONTRACTOR is prevented from completing any part of the Work within the
Contract Times (or Milestones) due to delay beyond the control of CONTRACTOR, the
Contract Times (or Milestones) will be extended in an amount equal to the time lost due to
such delay if a claim is made therefor as provided in paragraph 12.1. Delays beyond the
control of CONTRACTOR shall include, but not be limited to, acts or neglect by OWNER,
acts or neglect of utility owners or other contractors performing other work as contemplated
by Article 7, fires, floods, epidemics, abnormal weather conditions or acts of God. Delays
attributable to and within the control of a Subcontractor or Supplier shall be deemed to be
delays within the control of CONTRACTOR.

124 The CONTRACTOR specifically waives any and all claims against the OWNER for
damages resulting from any hindrance or delay caused by circumstances beyond the
control of CONTRACTOR that prevents completing any part of the Work within the Contract
Times (or Milestones), whether or not caused by the OWNER. The CONTRACTOR may
instead be granted an extension of the Contract Times for which the OWNER will not claim
liquidated damages, provided that the hindrance or delay is beyond the control of the
CONTRACTOR. An extension of the Contract Times (or Milestones) in an amount equal to
the time lost due to such delay shall be CONTRACTOR's sole and exclusive remedy for
such delay. In no event shall OWNER be liable to CONTRACTOR, any subcontractor, any
supplier, any other person or organization, or to any surety for or employee or agent of any
of them, for damages arising out of or resulting from delays caused by or within the control
of Contractor, or delays beyond the control of CONTRACTOR whether or not caused by the
OWNER.

ARTICLE 13 - TESTS AND INSPECTIONS; CORRECTION, REMOVAL ORACCEPTANCE OF
DEFECTIVE WORK

Notice of Defects:

13.1  Prompt notice of all defective Work of which OWNER or ENGINEER has actual knowledge
will be given to CONTRACTOR. All defective Work may be rejected, corrected or accepted
as provided in this Article 13.

Access to Work:

13.2 OWNER, ENGINEER, ENGINEER's Consultants, other representatives and personnel of
OWNER, independent testing laboratories and governmental agencies with jurisdictional
interests will have access to the Work at reasonable times for their observation, inspecting
and testing. CONTRACTOR shall provide them proper and safe conditions for such access
and advise them of CONTRACTOR's site safety procedures and programs so that they may
comply therewith as applicable.

Tests and Inspections:
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13.3

13.4

13.5

13.6

13.7

CONTRACTOR shall give ENGINEER timely notice of readiness of the Work for all required
inspections, tests or approvals, and shall cooperate with inspection and testing personnel to
facilitate required inspections or tests.

OWNER shall employ and pay for the services of an independent testing laboratory to
perform all inspections, tests, or approvals required by the Contract Documents except:

13.4.1 for inspections, tests or approvals covered by paragraph 13.5 below:

13.4.2 that costs incurred in connection with tests or inspections conducted pursuant to
paragraph 13.9 below shall be paid as provided in said paragraph 13.9; and

13.4.3 as otherwise specifically provided in the Contract Documents.

13.4.4 any and all retesting of soil necessitated by the CONTRACTOR's operations or
inability to obtain specified density test results on the first attempt shall be the sole
responsibility and costs of the CONTRACTOR to achieve required passing test
results. Retesting required because of non-conformance to specified requirements
shall be performed by the independent firm employed by the OWNER. Payment for
retesting will be charged to the CONTRACTOR by deducting inspection, testing and
administrative charges from the Contract Price.

If Laws or Regulations of any public body having jurisdiction require any Work (or part
thereof) specifically to be inspected, tested or approved by an employee or other
representative of such public body, CONTRACTOR shall assume full responsibility for
arranging and obtaining such inspections, tests or approvals, pay all costs in connection
therewith, and furnish ENGINEER the required certificates of inspection, or approval.
CONTRACTOR shall also be responsible for arranging and obtaining and shall pay all costs
in connection with any inspections, tests or approvals required for OWNER's and
ENGINEER's acceptance of materials or equipment to be incorporated in the Work, or of
materials, mix designs, or equipment submitted for approval prior to CONTRACTOR's
purchase thereof for incorporation in the Work.

If any Work (or the work of others) that is to be inspected, tested or approved is covered by
CONTRACTOR without written concurrence of ENGINEER, it must, if requested by
ENGINEER, be uncovered for observation.

Uncovering Work as provided in paragraph 13.6 shall be at CONTRACTOR's expense
unless CONTRACTOR has given ENGINEER timely notice of CONTRACTOR's intention to
cover the same and ENGINEER has not acted with reasonable promptness in response to
such notice.

Uncovering Work:

13.8

13.9

If any Work is covered contrary to the written request of ENGINEER, it must, if requested by
ENGINEER, be uncovered for ENGINEER's observation and replaced at CONTRACTOR's
expense.

If ENGINEER considers it necessary or advisable that covered Work be observed by
ENGINEER or inspected or tested by others, CONTRACTOR, at ENGINEER's request,
shall uncover, expose or otherwise make available for observation, inspection or testing as
ENGINEER may require, that portion of the Work in question, furnishing all necessary labor,
material and equipment. Ifitis found that such Work is defective, CONTRACTOR shall pay
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all claims, costs, losses and damages caused by, arising out of or resulting from such
uncovering, exposure, observation, inspection and testing and of satisfactory replacement
or reconstruction (including but not limited to all costs of repair or replacement of work of
others); and OWNER shall be entitled to an appropriate decrease in the Contract Price, and,
if the parties are unable to agree as to the amount thereof, may make a claim therefor as
provided in Article 11.

OWNER May Stop the Work:

13.10 If the Work is defective, or CONTRACTOR fails to supply sufficient skilled workers or
suitable materials or equipment, or fails to furnish or perform the Work in such a way that
the completed Work will conform to the Contract Documents, OWNER may order
CONTRACTOR to stop the Work, or any portion thereof, until the cause for such order has
been eliminated; however, this right of OWNER to stop the Work shall not give rise to any
duty on the part of OWNER to exercise this right for the benefit of CONTRACTOR or any
surety or other party.

Correction or Removal of Defective Work:

13.11 If required by ENGINEER, CONTRACTOR shall promptly, as directed, either correct all
defective Work, whether or not fabricated, installed or completed, or, if the Work has been
rejected by ENGINEER, remove it from the site and replace it with Work that is not
defective. CONTRACTOR shall pay all claims, costs, losses and damages caused by or
resulting from such correction or removal (including but not limited to all costs of repair or
replacement of work of others).

13.12 Correction Period:

13.12.1 If within one year after the date of Final Completion or such longer period of
time as may be prescribed by Laws or Regulations or by the terms of any
applicable special guarantee required by the Contract Documents or by any
specific provision of the Contract Documents, any Work is found to be
defective, CONTRACTOR shall within seven calendar days after receiving
notice from OWNER, without cost to OWNER and in accordance with
OWNER's written instructions: (i) correct such defective Work, or if its has
been rejected by OWNER, remove it from the site and replace it with WORK
that is not defective, and (ii) satisfactorily correct or remove and replace any
damage to other Work or the work of others resulting therefrom. If CON-
TRACTOR does not within seven calendar days after receiving notice from
OWNER comply with the terms of such instructions, or in an emergency
where delay would cause serious risk of loss or damage, OWNER may have
the defective Work corrected or the rejected Work removed and replaced,
and all claims, costs, losses and damages caused by or resulting from such
removal and replacement (including but not limited to all costs of repair or
replacement of work of others) will be paid by CONTRACTOR.

13.12.2 In special circumstances where a particular item of equipment is placed in
continuous service before Substantial Completion of all the Work, the
correction period for that item may start to run from an earlier date if so
provided in the Specifications or by Written Amendment.

13.12.3 Where defective Work (and damage to other Work resulting therefrom) has
been corrected, removed or replaced under this paragraph 13.12, the
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correction period hereunder with respect to such Work will be extended for
an additional period of one year after such correction or removal and
replacement has been satisfactorily completed.

Acceptance of Defective Work:

13.13 If, instead of requiring correction or removal and replacement of defective Work, OWNER
(and, prior to ENGINEER's recommendation of final payment, also ENGINEER) prefers to
accept it, OWNER may do so. CONTRACTOR shall play all claims, costs, losses and
damages attributable to OWNER's evaluation of and determination to accept such
defective Work (such costs to be approved by ENGINEER as to reasonableness). If any
such acceptance occurs prior to ENGINEER's recommendation of final payment, a Change
Order will be issued incorporating the necessary revisions in the Contract Documents with
respect to the Work; and OWNER shall be entitled to an appropriate decrease in the
Contract Price, and, if the parties are unable to agree as to the amount thereof, OWNER
may make a claim therefor as provided in Article 11. If the acceptance occurs after such
recommendation, an appropriate amount will be paid by CONTRACTOR to OWNER.

OWNER May Correct Defective Work:

13.14 If CONTRACTOR fails within a reasonable time after written notice from ENGINEER to
correct defective Work or to remove and replace rejected Work as required by ENGINEER
in accordance with paragraph 13.11, or if CONTRACTOR fails to perform the Work in
accordance with the Contract Documents, or if CONTRACTOR fails to comply with any
other provision of the Contract Documents, OWNER may, after seven days' written notice to
CONTRACTOR, correct and remedy any such deficiency. In exercising the rights and
remedies under this paragraph OWNER shall proceed expeditiously. In connection with
such corrective and remedial action, OWNER may exclude CONTRACTOR from all or part
of the site, take possession of all or part of the Work, and suspend CONTRACTOR's
services related thereto, take possession of CONTRACTOR's tools, appliances,
construction equipment and machinery at the site and incorporate in the Work all materials
and equipment stored at the site or for which OWNER has paid CONTRACTOR but which
are stored elsewhere. CONTRACTOR shall allow OWNER, OWNER's representatives,
agents and employees, OWNER's other contractors and ENGINEER and ENGINEER's
Consultants access to the site to enable OWNER to exercise the rights and remedies under
this paragraph. All claims, costs, losses and damages incurred or sustained by OWNER in
exercising such rights and remedies will be charged against CONTRACTOR and a Change
Order will be issued incorporating the necessary revisions in the Contract Documents with
respect to the Work; and OWNER shall be entitled to an appropriate decrease in the
Contract Price, and, if the parties are unable to agree as to the amount thereof, OWNER
may make a claim therefor as provided in Article 11. Such claims, costs, losses and
damages will include but not be limited to all costs of repair or replacement of work of others
destroyed or damaged by correction, removal or replacement of CONTRACTOR's
defective Work. CONTRACTOR shall not be allowed an extension of the Contract Times
(or Milestones) because of any delay in the performance of the Work attributable to the
exercise by OWNER of OWNER's rights and remedies hereunder.

ARTICLE 14 - PAYMENTS TO CONTRACTOR AND COMPLETION

Schedule of Values:
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14.1

Progress payments on account of Unit Price Work will be based on the number of units
completed.

Application for Progress Payment:

14.2

At least twenty days before the date established for each progress payment (but not more
often than once a month), CONTRACTOR shall submit to ENGINEER for review an
Application for Payment filled out and signed by CONTRACTOR covering the Work
completed as of the date of the Application and accompanied by such supporting
documentation as is required by the Contract Documents. If payment is requested on the
basis of materials and equipment not incorporated in the Work but delivered and suitably
stored at the site or at another location agreed to in writing, the Application for Payment
shall also be accompanied by a bill of sale, invoice or other documentation warranting that
OWNER has received the materials and equipment free and clear of all Liens, claims,
security interests, or encumbrances and evidence that the materials and equipment are
covered by appropriate property insurance and other arrangements to protect OWNER's
interest therein, all of which will be satisfactory to OWNER. The amount of retainage with
respect to progress payments will be as stipulated in the Agreement. With each application
for payment the CONTRACTOR shall submit a notarized waiver(s) of claim signed by the
CONTRACTOR acceptable in form to the ENGINEER. The waiver of claim for payment for
the work of the CONTRACTOR shall equal the amount of the previous payment distributed
to the CONTRACTOR for work of the CONTRACTOR and the amount of the total previous
payment distributed to the CONTRACTOR.

CONTRACTOR's Warranty of Title:

14.3

CONTRACTOR warrants and guarantees that title to all Work, materials and equipment
covered by any Application for Payment, whether incorporated in the Project or not, will
pass to OWNER no later than the time of payment free and clear of all Liens.

Review of Applications for Progress Payment:

14.4

14.5

ENGINEER will, within ten days after receipt of each Application for Payment, either indicate
in writing a recommendation of payment and present the Application to OWNER, or return
the Application to CONTRACTOR indicating in writing ENGINEER's reasons for refusing to
recommend payment. In the latter case, CONTRACTOR may make the necessary
corrections and resubmit the Application. Ten days after presentation of the Application for
Payment to OWNER with ENGINEER's recommendation, the amount recommended will
(subject to the provisions of the last sentence of paragraph 14.7) become due and when
due will be paid by OWNER to CONTRACTOR.

ENGINEER's recommendation of any payment requested in an Application for Payment will
constitute a representation by ENGINEER to OWNER, based on ENGINEER's on-site
observations of the executed Work as an experienced and qualified design professional and
on ENGINEER's review of the Application for Payment and the accompanying data and
schedules, that to the best of ENGINEER's knowledge, information and belief:

14.5.1 the Work has progressed to the point indicated.

14.5.2 the quality of the Work is generally in accordance with the Contract Documents
(subject to an evaluation of the Work as a functioning whole prior to or upon
Substantial Completion, to the results of any subsequent tests called for in the
Contract Documents, to a final determination of quantities and classifications for Unit
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Price Work under paragraph 9.10 and to any other qualifications stated in the
recommendation), and

14.5.3 the conditions precedentto CONTRACTOR's being entitled to such payment appear
to have been fulfilled insofar as itis ENGINEER's responsibility to observe the Work.

However, by recommending any such payment ENGINEER will not thereby be deemed to have
represented that: (i) exhaustive or continuous on-site inspections have been made to check the
quality or the quantity of the Work beyond the responsibilities specifically assigned to ENGINEER in
the Contract Documents or (ii) that there may not be other matters or issues between the parties
that might entite CONTRACTOR to be paid additionally by OWNER or entitle OWNER to withhold
payment to CONTRACTOR.

14.6 ENGINEER's recommendation of any payment, including final payment, shall not mean that
ENGINEER is responsible for CONTRACTOR's means, methods, techniques, sequences or
procedures of construction, or the safety precautions and programs incident thereto, or for
any failure of CONTRACTOR to comply with Laws and Regulations applicable to the
furnishing or performance of Work, or for any failure of CONTRACTOR to perform or furnish
Work in accordance with the Contract Documents.

14.7 ENGINEER may refuse to recommend the whole or any part of any payment if, in
ENGINEER's opinion, it would be incorrect to make the representations to OWNER referred
to in paragraph 14.5. ENGINEER may also refuse to recommend any such payment, or,
because of subsequently discovered evidence or the results of subsequent inspections or
tests, nullify any such payment previously recommended, to such extent as may be
necessary in ENGINEER's opinion to protect OWNER from loss because:

14.7.1 the Work is defective, or completed Work has been damaged requiring correction
or replacement,

14.7.2 the Contract Price has been reduced by Written Amendment or Change Order,

14.7.3 OWNER has been required to correct defective Work or complete Work in
accordance with paragraph 13.14, or

14.7.4 ENGINEER has actual knowledge of the occurrence of any of the events
enumerated in paragraphs 15.2.1 through 15.2.3 inclusive.

In addition to the retainages set forth in the Contract Documents, the Owner may
retain one hundred percent (100%) of all progress payments for any unsatisfactory
performance of the Work and any payment recommended by the ENGINEER,
including without limitation:

Defective work or failure to repair or replace defective work;

Claims filed against the CONTRACTOR, or reasonable evidence indicating probable
filing of such claims;

Failure of the CONTRACTOR to make adequate or proper payments to
subcontractors or suppliers for materials, equipment or labor;

Failure to obtain necessary permits or licenses, or to comply with applicable laws,
ordinances, codes, or regulations, unless such noncompliance is due to reasons
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beyond the control of the CONTRACTOR, or due to act of the OWNER or and
ENGINEER hired by the OWNER, or agents or employees thereof:

Reasonable evidence that the Work cannot be completed for the unpaid balance of
the Contract Price then unpaid;

Reasonable evidence that the Work will not be completed within the Contract Time,
and that the unpaid balance would not be adequate to cover actual or liquidated
damages for the anticipated delay;

Persistent failure to carry out the Work in accordance with the Contract Documents;
As a set off for amounts due the Owner on other items;
Collusion with other bidders in preparing the bid;

Actual knowledge of the occurrence of any of the events enumerated in paragraphs
14.7.1 through 14.7.3 or paragraphs 15.2.1 through 15.2.4 inclusive.

When the above reasons for withholding payment are removed and corrected to the OWNER's
satisfaction, OWNER shall make payment to the CONTRACTOR of the sums withheld pursuant to
this paragraph, subject to the amounts required to be retained by the Contract Documents.

Progress Payments to Suppliers and Subcontractors. The CONTRACTOR shall make partial
payments of the amount due to each of the CONTRACTOR's suppliers and subcontractors in the
same manner as the OWNER is required to pay the CONTRACTOR under Article 4 of the
Agreement and Article 14 of the General Conditions, provided that the suppliers and subcontractors
are performing to the CONTRACTOR's satisfaction. If the OWNER is notified that the
CONTRACTOR s in arrears in payments to the CONTRACTOR's suppliers or subcontractors, the
OWNER shall notify the CONTRACTOR and determine why such funds are being withheld. If the
OWNER determines that no legitimate basis exists for the CONTRACTOR's withholding of such
payments, the OWNER may, five (5) days after the mailing of written notice to the CONTRACTOR,
make such payments directly to the CONTRACTOR's suppliers or subcontractors from funds which
otherwise would be due the CONTRACTOR.

Substantial Completion:

14.8 When CONTRACTOR considers the entire Work ready for its intended use CONTRACTOR
shall notify OWNER and ENGINEER in writing that the entire Work is substantially complete
(except for items specifically listed by CONTRACTOR as incomplete) and request that
ENGINEER issue a certificate of Substantial Completion. Within a reasonable time
thereafter, OWNER, CONTRACTOR and ENGINEER shall make an inspection of the Work
to determine the status of completion. If ENGINEER does not consider the Work
substantially complete, ENGINEER will notify CONTRACTOR in writing giving the reasons
therefor. If ENGINEER considers the Work substantially complete, ENGINEER will prepare
and deliver to OWNER a tentative certificate of Substantial Completion, which shall fix the
date of Substantial Completion. There shall be attached to the certificate a tentative list of
items to be completed or corrected before final payment. OWNER shall have seven days
after receipt of the tentative certificate during which to make written objection to ENGINEER
as to any provisions of the certificate or attached list. If, after considering such objections,
ENGINEER concludes that the Work is not substantially complete, ENGINEER will within
fourteen days after submission of the tentative certificate to OWNER notify CONTRACTOR
in writing, stating the reasons therefor. If, after consideration of OWNER's objections,
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ENGINEER considers the Work substantially complete, ENGINEER will within said fourteen
days execute and deliver to OWNER and CONTRACTOR a definitive certificate of
Substantial Completion (with a revised tentative list of items to be completed or corrected)
reflecting such changes from the tentative certificate as ENGINEER believes justified after
consideration of any objections from OWNER. At the time of delivery of the tentative
certificate of Substantial Completion, ENGINEER will deliver to OWNER and
CONTRACTOR a written recommendation as to division of responsibilities pending final
payment between OWNER and CONTRACTOR with respect to security, operation, safety,
maintenance, heat, utilities, insurance and warranties and guarantees. Unless OWNER and
CONTRACTOR agree otherwise in writing and so inform ENGINEER in writing prior to
ENGINEER's issuing the definitive certificate of Substantial Completion. ENGINEER's
aforesaid recommendation will be binding on OWNER and CONTRACTOR until final
payment.

14.9 OWNER shall have the right to exclude CONTRACTOR from the Work after the date of
Substantial Completion, but OWNER shall allow CONTRACTOR reasonable access to
complete or correct items on the tentative list.

Partial Utilization:

14.10 Use by OWNER at OWNER's option of any substantially completed part of the Work which:

(i) has specifically been identified in the Contract Documents, or (ii)) OWNER, ENGINEER,

and CONTRACTOR agree constitutes a separately functioning and usable part of the Work

that can be used by OWNER for its intended purpose without significant interference with

CONTRACTOR's performance of the remainder of the Work, may be accomplished prior to
Substantial Completion of all the Work subject to the following:

14.10.1 OWNER at any time may request CONTRACTOR in writing to permit
OWNER to use any such part of the Work which OWNER believes to be
ready for its intended use and substantially complete. If CONTRACTOR
agrees that such part of the Work is substantially complete, CONTRACTOR
will certify to OWNER and ENGINEER that such part of the Work is
substantially complete and request ENGINEER to issue a certificate of
Substantial Completion for that part of the Work. CONTRACTOR at any
time may notify OWNER and ENGINEER in writing that CONTRACTOR
considers any such part of the Work ready for its intended use and
substantially complete and request ENGINEER to issue a certificate of
Substantial Completion for that part of the Work. Within a reasonable time
after either such request, OWNER, CONTRACTOR and ENGINEER shall
make an inspection of that part of the Work to determine its status of
completion. If ENGINEER does not consider that part of the Work to be
substantially complete, ENGINEER will notify OWNER and CONTRACTOR
in writing giving the reasons therefor. If ENGINEER considers that part of
the Work to be substantially complete, the provisions of paragraphs 14.8 and
14.9 will apply with respect to certification of Substantial Completion of that
part of the Work and the division of responsibility in respect thereof land
access thereto.

Final Inspection:

14.11 Upon written notice from CONTRACTOR that the entire Work or an agreed portion thereof
is complete, ENGINEER will make a final inspection with OWNER and CONTRACTOR and
will notify CONTRACTOR in writing of all particulars in which this inspection reveals that the
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Work is incomplete or defective. CONTRACTOR shall immediately take such measures as
are necessary to complete such Work or remedy such deficiencies.

Final Application for Payment:

14.12 After CONTRACTOR has completed all such corrections to the satisfaction of ENGINEER
and delivered in accordance with the Contract Documents all maintenance and operating
instructions, schedules, guarantees, Bonds, certificates or other evidence of insurance
required by paragraph 5.4, certificates of inspection, marked-up record documents (as
provided in paragraph 6.19) and other documents. CONTRACTOR may make application
for final payment following the procedure for progress payments. The final application for
payment shall be accompanied (except as previously delivered) by: (i) all documentation
called for in the Contract Documents, including but not limited to the evidence satisfactory to
the OWNER of the continuation of completed operations insurance and any insurance
coverage written on a claims-made basis at final payment and one year thereafter; (ii) the
consent of surety to final payment and that the performance bond shall remain in effect
throughout the guarantee period; (iii) complete and legally effective claim releases signed by
all suppliers and subcontractors in the form provided in the Contract Documents certifying
that all outstanding claims for payment have been paid. The CONTRACTOR shall not
receive final payment due under the Agreement until the CONTRACTOR obtains and files
the foregoing items (i), (i), and (iii).

14.12.1 LIENS. Colorado Statutes do not provide for any right of lien against public
buildings. In lieu thereof, §38-26-107, Colorado Revised Statutes, as
amended, provides adequate relief for any claimant having furnished labor,
materials, rental machinery, tools, equipment, or services toward construc-
tion of the particular public work in that final payment may not be made to a
CONTRACTOR until all such creditors have been put on notice by
publication of such pending payment and given opportunity to stop payment
to the CONTRACTOR in the amount of such claims. Pursuant to §38-26-
107, C.R.S., any supplier may bring a suit and file a notice of lis pendens
against the OWNER within ninety (90) days after the date set for final
settlement. If any such supplier or person files any such claim and notice of
lis pendens, the OWNER shall withhold retained amounts from final
payments to the CONTRACTOR as are necessary to satisfy fully such
claims. References to liens appearing in Article 14 shall be deemed as
references to claims made pursuantto C.R.S §38-26-101 et seq. unless the
context requires otherwise.

Final Payment and Acceptance:

14.13 If, on the basis of ENGINEER's observation of the Work during construction and final
inspection, and ENGINEER's review of the final Application for Payment and accompanying
documentation as required by the Contract Documents, ENGINEER is satisfied that the
Work has been completed and CONTRACTOR's other obligations under the Contract
Documents have been fulfilled, ENGINEER will, within ten days after receipt of the final
Application for Payment, indicate in writing ENGINEER's recommendation of payment and
present the Application to OWNER for payment. Atthe same time ENGINEER will also give
written notice to OWNER and CONTRACTOR that the Work is acceptable subject to the
provisions of paragraph 14.15. Otherwise, ENGINEER will return the Application to
CONTRACTOR, indicating in writing the reasons for refusing to recommend final payment,
in which case CONTRACTOR shall make the necessary corrections and resubmit the
Application. Upon receipt of the ENGINEER's recommendation for payment and the final
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Application for Payment, OWNER shall order the publication of Notice of Final Payment as
required by C.R.S. §38-26-107(1) and shall make final payment in accordance with C.R.S.
38-26-107(3).

14.14 |If, through no fault of CONTRACTOR, final completion of the Work is significantly delayed
and if ENGINEER so confirms, OWNER shall, upon receipt of CONTRACTOR's final
Application for Payment and recommendation of ENGINEER, and without terminating the
Agreement, make payment of the balance due for that portion of the Work fully completed
and accepted. If the remaining balance to be held by OWNER for Work not fully completed
or corrected is less than the retainage stipulated in the Agreement, and if Bonds have been
furnished as required in paragraph 5.1, the written consent of the surety to the payment of
the balance due for that portion of the Work fully completed and accepted shall be submitted
by CONTRACTOR to ENGINEER with the Application for such payment. Such payment
shall be made under the terms and conditions governing final payment, except that it shall
not constitute a waiver of claims.

Waiver of Claims:
14.15 The making and acceptance of final payment will constitute:

14.15.1 a waiver of all claims by OWNER against CONTRACTOR, except claims
arising from unsettled Liens, from defective Work appearing after final
inspection pursuant to paragraph 14.11, from failure to comply with the
Contract Documents or the terms of any special guarantees specified
therein, or from CONTRACTOR's continuing obligations under the Contract
Documents; and

14.15.2 a waiver of all claims by CONTRACTOR against OWNER other than those
previously made in writing and still unsettled.

ARTICLE 15 - SUSPENSION OF WORK AND TERMINATION

OWNER May Suspend Work:

15.1  Atany time and without cause, OWNER may suspend the Work or any portion thereof for a
period of not more than ninety days by notice in writing to CONTRACTOR and ENGINEER,
which will fix the date on which Work will be resumed. CONTRACTOR shall resume the
Work on the date so fixed. CONTRACTOR shall be allowed an adjustment in the Contract
Price or an extension of the Contract Times, or both, directly attributable to any such
suspension if CONTRACTOR makes an approved claim therefor as provided in Articles 11
and 12.

OWNER May Terminate:
15.2  Upon the occurrence of any one or more of the following events:

15.2.1 if CONTRACTOR persistently fails to perform the Work in accordance with the
Contract Documents (including, but not limited to, failure to supply sufficient skilled
workers or suitable materials or equipment or failure to adhere to the progress
schedule established under paragraph 2.8 as adjusted from time to time pursuant to
paragraph 6.6);
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15.2.2 if CONTRACTOR disregards Laws or Regulations of any public body having
jurisdiction;

15.2.3 if CONTRACTOR otherwise violates in any substantial way any provisions of the
Contract Documents;

OWNER may, after giving CONTRACTOR (and the surety, if any,) seven days' written notice and to
the extent permitted by Laws and Regulations, terminate the services of CONTRACTOR, exclude
CONTRACTOR from the site and take possession of the Work and of all CONTRACTOR's tools,
appliances, construction equipment and machinery at the site and use the same to the full extent
they could be used by CONTRACTOR (without liability to CONTRACTOR for trespass or
conversion), incorporate in the Work all materials and equipment stored at the site or for which
OWNER has paid CONTRACTOR but which are stored elsewhere, and finish the Work as OWNER
may deem expedient. In such case CONTRACTOR shall not be entitled to receive any further
payment until the Work is finished. If the unpaid balance of the Contract Price exceeds all claims,
costs, losses and damages sustained by OWNER arising out of or resulting from completing the
Work such excess will be paid to CONTRACTOR. If such claims, costs, losses and damages
exceed such unpaid balance, CONTRACTOR shall pay the difference to OWNER. Such claims,
costs, losses and damages incurred by OWNER will be reviewed by ENGINEER as to their
reasonableness and when so approved by ENGINEER incorporated in a Change Order, provided
that when exercising any rights or remedies under this paragraph OWNER shall not be required to
obtain the lowest price for the Work performed.

15.3 Where CONTRACTOR's services have been so terminated by OWNER, the termination will
not affect any rights or remedies of OWNER against CONTRACTOR then existing or which
may thereafter accrue. Any retention or payment of moneys due CONTRACTOR by
OWNER will not release CONTRACTOR from liability.

15.4 Upon seven days' written notice to CONTRACTOR and ENGINEER, OWNER may, without
cause and without prejudice to any other right or remedy of OWNER, elect to terminate the
Agreement. In such case, CONTRACTOR shall be paid (without duplication of any items):

15.4.1 for completed and acceptable Work executed in accordance with the Contract
Documents prior to the effective date of termination, including fair and reasonable
sums for overhead and profit on such Work;

15.4.2 for expenses sustained prior to the effective date of termination in performing
services and furnishing labor, materials or equipment as required by the Contract
Documents in connection with uncompleted Work, plus fair and reasonable sums for
overhead and profit on such expenses;

15.4.3 for all claims, costs, losses and damages incurred in settlement of terminated
contracts with Subcontractors, Suppliers and others; and

15.4.4 for reasonable expenses directly attributable to termination.

CONTRACTOR shall not be paid on account of loss of anticipated profits or revenue or other
economic loss arising out of or resulting from such termination.

CONTRACTOR May Stop Work or Terminate:

15.5 |If, through no act or fault of CONTRACTOR, the Work is suspended for a period of more
than ninety days by OWNER or under an order of court or other public authority, or
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ENGINEER fails to act on any Application for Payment within thirty days after it is submitted
or OWNER fails for thirty days to pay CONTRACTOR any sum finally determined to be due,
then CONTRACTOR may, upon seven days' written notice to OWNER and ENGINEER,
and provided OWNER or ENGINEER do not remedy such suspension or failure within that
time, terminate the Agreement and recover from OWNER payment on the same terms as
provided in paragraph 15.4. In lieu of terminating the Agreement and without prejudice to
any other right or remedy, if ENGINEER has failed to act on an Application for Payment
within thirty days after it is submitted, or OWNER has failed for thirty days to pay
CONTRACTOR any sum finally determined to be due, CONTRACTOR may upon seven
days' written notice to OWNER and ENGINEER stop the Work until payment of all such
amounts due CONTRACTOR, including interest thereon. The provisions of this paragraph
15.5 are not intended to preclude CONTRACTOR from making claim under Articles 11 and
12 for an increase in Contract Price or Contract Times or otherwise for expenses or damage
directly attributable to CONTRACTOR's stopping Work as permitted by this paragraph.

ARTICLE 16 - MISCELLANEOUS

Giving Notice:

16.1  Whenever any provision of the Contract Documents requires the giving of written notice, it
will be deemed to have been validly given if delivered in person to the individual or to a
member of the firm or to an officer of the corporation for whom it is intended, or if delivered
at or sent by registered or certified mail, postage prepaid, to the last business address
known to the giver of the notice.

Computation of Times:

16.2.1 When any period of time is referred to in the Contract Documents by days, it will be
computed to include the first and the last day of such period.

Notice of Claim:

16.3  Should OWNER or CONTRACTOR suffer injury or damage to person or property because
of any error, omission or act of the other party or of any of the other party's employees or
agents or others for whose acts the other party is legally liable, claim will be made in writing
to the other party within a reasonable time of the first observance of such injury or damage.
The provisions of this paragraph 16.3 shall not be construed as a substitute for or a waiver
of the provisions of any applicable statute of limitations or repose.

Cumulative Remedies:

16.4 The duties and obligations imposed by these General Conditions and the rights and
remedies available hereunder to the parties hereto, and, in particular but without limitation,
the warranties, guarantees and obligations imposed upon CONTRACTOR by paragraphs
6.12, 6.16, 6.30, 6.31, 6.32, 13.1, 13.12, 13.14, 14.3 and 15.2 and all of the rights and
remedies available to OWNER and ENGINEER thereunder, are in addition to, and are not to
be construed in any way as a limitation of, any rights and remedies available to any or all of
them which are otherwise imposed or available by Laws or Regulations, by special warranty
or guarantee or by other provisions of the Contract Documents, and the provisions of this
paragraph will be as effective as if repeated specifically in the Contract Documents in
connection with each particular duty, obligation, right and remedy to which they apply.
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Professional Fees and Court Costs Included:

16.5 Whenever reference is made to "claims, costs, losses and damages," it shall include in each
case, but not be limited to, all fees and charges of engineers, architects, attorneys and other
professionals and all court or arbitration or other dispute resolution costs.

Interest:

16.6 In the event that any payment of interest is to be made pursuant to any provision of the
Contract Documents, excluding any bid bond, labor and materials bond or performance
bond entered into by the CONTRACTOR, interest shall be paid at the average rate earned
by the City of Louisville on its invested funds during the quarterly fiscal period prior to the
period during which the interest was accrued.

Third Parties:

16.7 The contract is not intended to create any right in or for the public or any member thereof,
any subcontractor or supplier, or any other third party, or to authorize anyone not a party to
the contract to maintain a suit to enforce its terms. The duties, obligations, and responsibili-
ties of the parties to the contract, with respect to third parties, shall remain as imposed by
law. This paragraph shall not apply to any surety to the extent it is acting under any labor
and materials bond or performance bond entered into by the CONTRACTOR.

Severability:

16.8 To the extent that the performance of the parties' obligations may be accomplished within
the intent of the contract, the terms of the contract are severable, and should any term or
provision of the contract be declared invalid or become inoperative for any reason, such
invalidity or failure shall not affect the validity of any other contract term or provision.

Equal Opportunity Employer:

16.9 The CONTRACTOR will not discriminate against any employee or applicant for employment
because of race, color, religion, age, sex, disability or national origin. The CONTRACTOR
will take affirmative action to ensure that applicants are employed and that employees are
treated during employment without regard for their race, color, religion, age, sex, disability or
national origin. Such action shall include but not be limited to the following: employment,
upgrading, demotion or transfer, recruitment or recruitment advertising, layoff or termination,
rates of pay or other forms of compensation, and selection for training, including apprentice-
ship. The CONTRACTOR agrees to post in conspicuous places, available to employees
and applicants for employment, notice to be provided by an agency of the federal
government, setting forth the provisions of the Equal Opportunity Laws.

The CONTRACTOR shall be in compliance with the appropriate areas of the Americans
with Disabilities Act of 1990 as enacted and from time to time amended and any other
applicable federal regulation. A signed, written certificate stating compliance with the
Americans with Disabilities Act may be requested at any time during the life of any contract
and with any contract entered by the OWNER.
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GENERAL REQUIREMENTS



SUMMARY OF WORK

PART 1 - GENERAL

1.1 Overview:
1.1.1 Project Name: Meter Replacement and AMI Project

1.1.2 Project Number: 501498-640045
Project Location: Louisville, Colorado

1.1.3  Owner: City of Louisville

1.1.4 City Overview: The City of Louisville is a home rule municipality located in
southeastern Boulder County, Colorado. Land area is approximately 8 square
miles and with a current population of just over 21,000 people. The City is
responsible for water treatment and distribution to residential and commercial
customers. See Figure 1-1 below for the city boundary and service area.

Figure 1-1 City of Louisville Service Area Boundary '

City Hall is located at 749 Main St., Louisville, CO 80027. Main phone number
is (303) 666-6565. The City Services facility is located at 739 S. 104™ St.,
Louisville, CO 80027.
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1.2 Project Summary:

The City of Louisville is requesting proposals for equipment and services in
connection with a city-wide meter replacement and Advanced Metering Infrastructure
(AMI) program. The range of services includes provision of all required equipment and
software for full scale implementation, customer scheduling/coordination, installation of
all equipment and software, system validation, cleanup in coordination with City staff,
and staff training. Fifteen (15) year costing for capital and operational expenses is

required.

1.2.1 General Background: The City of Louisville meters all of the domestic and
irrigation connections in the water distribution system. Meters range in size from
5/8” x %” to 4”. The approximate number of meters for each meter size is

included in Table 1-1.

Table 1-1
Count
5/87x3/4” or 3/4" Meters 6100
1" Meters 480
1.5" Meters 190
2" Meters 140
3" Meters 35
4" Meters 5
Total 6950

Approximately 90% of the meters are residential/multifamily and 10% are

commercial/irrigation. Approximately 75% are installed indoor (utility

rooms/basements/crawlspaces) and 25% are located outdoor in meter pits.

Customers are currently billed monthly in units of thousands of gallons.

1.2.2  Project Goals:

aoc o

Improve customer consumption meter, logging, accuracy, and data frequency.
Improve Non-Revenue Water (NRW) understanding and monitoring.
Increase monitoring of inactive accounts and tampering of meters/endpoints.
Provide access for customers to their own data to better understand water use,
and set individual consumption alerts and leak alarms.

e. Provide additional temperature/pressure monitoring if available to assist utility

with hydraulic modeling and potential leak detection.

f. Significantly reduce or eliminate need for truck manual reads under current
AMR system. See section 2.2.4 for AMI system performance requirements.
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g. Allowance for build out and densification in the future within the existing
service area.

Part 2 - Work Scope

The City of Louisville requests a fully integrated metering and AMI solution. The

proposed solution shall be viable for a minimum service period of fifteen-years. The
solution shall consider best management practices and advanced technology available, as
well as considering potential future industry solutions. Project management shall include
one point of contact for each element and shall provide for comprehensive and
coordinated efforts associated with meeting timelines, quality installations, and City of
Louisville staff and customer satisfaction. Coordination will be required with multiple
City departments including Public Works, IT, and Billing/Finance.

2.1

2.2

221

222

223

Project Schedule

Project is anticipated to be awarded by the end of 2024 with an installation period
of two years during 2025 and 2026 calendar years.

Scope of Services

Project Management: The proposer shall assign one dedicated Project Manager
available for the entire duration of the project. All communications between the
City, and the vendor shall be coordinated through their respective Project
Managers. The proposer shall provide informal weekly and/or daily coordination
with City personnel and formal monthly progress reports.

Project Meetings: After receipt of a written Notice to Proceed, the selected
proposer shall schedule and conduct a kick-off meeting to review the scope of the
project, provide an initial project schedule, and confirm deliverables. The
proposer shall schedule and facilitate a weekly status update email and or meeting
with City staff including project status metrics, any change orders or anticipated
change orders, and other necessary information associated with the tasks and
milestones of the project. The proposers PM shall prepare a monthly project
metrics summary along with monthly invoicing.

Water Meter Requirements:
a. Meters range in size from 5/8” x %4 to 4”. The approximate number of
meters for each meter size is included in Table 1-1. All meters must meet

American Water Works Association (AWWA) new meter accuracy standards
when installed and must be constructed with brass/copper/or stainless-steel bodies
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as well as utilizing either electronic ultrasonic or magnetic method of flow
measurement (non-positive displacement).

b. Proposers are requested to replace meters with the same size. Meter setters
are expected to remain unless damaged and in need of replacement as requested
under optional bid items.

c. Many of the indoor residential meters are installed in basements or crawl
spaces with no external wiring or endpoint. The proposed AMI solution will need
to provide sufficient signal strength in these installations. Commercial meters are
found in both indoor and outdoor installations.

d. All installation locations shall be left neat and orderly when completed.

e. Proposed water meters shall be tested and guaranteed to meet or exceed all
applicable AWWA C-700+ series standard for specific meter types and sizes.

f.  All meters shall have a security device to render the meter tamper-resistant to
prevent or detect any unauthorized tampering with the meter. The register of the
meters shall read in hundredths of gallons and shall be clearly engraved with the
name or trade mark of manufacturer, year manufactured, and serial number.

g. Product and installation warranty shall be provided.

h. Installer must track installations by account, address, meter type, meter serial
number. Installations shall also be tracked on a GIS system to provide visual
tracking for City staff.

2.2.4 AMI System Requirements:

The proposed AMI system shall achieve all of the City’s objectives. The AMI
solution shall address how data collection is managed and shall be fully integrated
with the City’s existing billing system (American Data Group). At a minimum,
the proposed AMI system shall:

a. Have the capacity to record meter reads with a frequency of at least one read
per hour.

b. Collect and store raw collected meter data in digital format with capacity to
perform data analysis and preparation of reports.

c. Have 98% of intervals and registers from the previous day collected and

available to the meter software or other utility systems by the following day.

Have 98.5% of intervals and registers collect and available within 4 days.

Ability to successfully bill monthly from all installed meters.

Compile consumption data files to be integrated into existing billing system.

Identify unsuccessful reads with trouble codes.

Provide continuous flow, zero flow, backflow, leak, and tamper alarms.

Have the ability to generate reports for consumption and incident analysis

corresponding to all accounts, billing cycles, meter readings routes, or other

groupings.

j. City shall retain ownership of all data.

~ R o A
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k. The proposer shall provide all required meters, registers, transmitters,
repeaters, receivers, computers, handheld devices, hardware, firmware,
software, databases and any other devices or equipment used to measure,
generate, store, manage, and transfer customer consumption data for the
successful operation of the AMI system.

1.  The AMI solution shall include firmware for all system components at a
contained cost to the City for the life of the AMI system, minimum of 15
years.

m. The proposed AMI solution shall provide an emergency mode of operation to
allow a manual reading solution.

n. The system including all software shall be designed for a build-out capacity of
10,000 endpoints.

0. Any applicable system components requiring or having FCC licenses shall be
disclosed.

p. All system components must operate over a temperature range of -20deg. F to
120deg. F and a humidity range of 0% to 100% non-condensing. Meters,
registers, and endpoints must be able to function correctly while being
submersed in water.

2.2.5 Information Technology Requirements/Web Application:

The selected measures, technology(ies), and equipment for the City’s AMI
program shall be of proven technology, i.e., proven via demonstration at
jurisdictions comparable to City of Louisville. All licensing costs for the
proposed measures shall be borne by the proposer. Software licenses, as
appropriate, shall be included within the contract.

A. Both the AMI system and the customer portal web application shall be
compatible with and fully integrated with the City’s existing billing system
(American Data Group). Applications may change during the course of the
project; therefore, the system shall ensure that it is capable of integrating with
new applications.

B. The interface to the billing system must be in the file format the City is
currently using. The AMI system shall automatically provide data
corresponding to all the accounts in a billing cycle, meter reading route, or
other grouping in a standard, nonproprietary format.

C. The proposer-supplied software shall be available for a minimum of 15 years
with updates, enhancements, patches, and corrections of “bugs” at no
additional cost to the City.

D. The AMI system shall provide required security measures as required by the
City’s IT Department.

E. The AMI system shall utilize an interactive and secure web application with
multiple security access levels that utilizes multi-factor authentication.
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F. This web application shall provide the utility and customers with continuous
access to their current and historical consumption and billing data.

G. The web application shall be cloud-based and shall be made available to
customers through the internet. Customers integrated into the AMI system
should be given access to the web application with one week of the City’s
acceptance of that customer’s installation.

H. The customer web application shall allow customers to access current and
historic consumption, download data from a specific time period, and to set
and modify individual consumption or leak alerts.

I. The following are required depending on how the software platform is hosted:
¢ Cloud based:

o Must support Azure single sign on (SSO) for Multi-Factor
authentication MFA or conditional access.

o Must provide details regarding pathway to resolution for
performance issues.

o If storage is required, vendor must account for storage costs during
the lift of the contract based on estimated size and provide for
those costs in the proposal. Must also provide rough estimates
should expansion be needed beyond the scope of the original RFP.

o Must be located in a secure datacenter. Please describe CJIS,
HIPAA, and SOC level certifications.

o All data must be hosted inside the continental United States.

o Minimum performance and service level agreements must be
stated in the RFP.

o Must not require Mac computing infrastructure.

o Must be willing to provide results of last Penetration test.

o Must be willing to provide proof of regular patching.

¢ On Prem Based:

o Will support virtualization in a VMware environment unless
specialized function required dedicated server hardware. Dedicated
hardware requirements must be called out in the RFP and state the
reason virtualization is not an acceptable solution.

o Must support the two latest versions of Windows Server.

o Ifadedicated Linux server is required, Ubuntu LTS branch is
preferred.

o Any server installed must be accepting of patching on a regular
basis and must permit installation of Endpoint Central
Management Agent.

o Must not require Mac computing infrastructure.

2.2.6 Implementation Plan:

A. The proposer shall determine the methods and means of installing the meters,
endpoints, and meter reading equipment, consistent with this RFP. Proposer
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shall supply the following components and aspects of installation: all required
meters and registers, endpoint hardware, all collectors and repeaters, overall
project management, training and direct supervision of installers, appointment
scheduling, problem solving and complaint handling; and inspection, testing,
and quality control.

B. The proposer will include a proposed Communication Plan that outlines the
expected processes for both internal (City) and external (customer)
communications.

C. The proposer shall be responsible for scheduling meter and endpoint
installation appointments with the City’s customers. Any and all installations
shall require an appointment with the property owner or occupant.

D. The proposer shall implement a call center operation to assist in scheduling
endpoint installation appointments. The call center shall be staffed with live
personnel during installation hours and shall, at a minimum, have an
automated response system available for other times.

E. Any required replacement lids shall be rated for vehicular traffic if their
location requires. All replacement lids shall be a non-ferrous composite to
facilitate signal transmissions if required.

F. Daily electronic tracking of completed installations shall contain each premise
ID, address, meter serial number, meter reading, endpoint serial number,
location of meter and endpoint, installer’s/inspector’s name, and all other
relevant information. Confirmation of GPS coordinates for all endpoints shall
be collected. Programming of endpoints to be completed while at the
location.

G. Digital photographs shall be taken before and after installation to provide
documentation and labeled with the applicable premise ID number.

H. Field personnel shall wear easily recognizable uniforms containing the
proposer’s name as well as prominently displayed picture identification
badges. Proposer shall notify City of termination of staff. All personnel shall
drive vehicles that are clearly marked.

I. Before, or at the time of installation, the proposer shall inspect the existing
customer meter setting, including water piping and curb stop. If the proposer
determines that conditions are such that damage to the existing setting would
result, the City PM shall be immediately contacted and installer shall not
attempt installation until the site has been inspected by an authorized City
representative.

J.  For 90 days after the City accepts a given installation, proposer must respond
to calls from the customer associated with that installation concerning leaks,
loss of water service, low pressure, and other problems associated with the
installation.

K. The City requires training of all appropriate staff, sufficient to enable them to
effectively operate and maintain all components of the AMI system. All
training shall be done at City’s facilities, or in the field, during staff working
hours.
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2.27

Additional Services:

Proposer shall identify in the proposal any additional work that is not specified in
this Scope of Work that would be necessary to complete the Project as defined
herein. Ifidentified, the additional work or services must be included in the
proposal, but separated out from the Bid Forms.

Part 3 - Warranty

3.1

The Contractor(s) shall provide a minimum 5-year installation warranty from the
date of substantial completion on all materials and workmanship supplied by the
Contractor / Sub-contractors. The desired minimum warranty for the AMI
components is described in the table below:

Component Warranty

Meters and Registers 15 Years
Endpoints 15 Years
Batteries 15 Years

Data Collectors 15 Years
Repeaters 15 Years
Installation 5 Years
Firmware/AMI Software 15 Years
Field Tools (Handhelds, etc.) 5 Years

Part 4 - Submittals

4.1

4.2

4.2.1

Submittals shall be provided to the City of Louisville Engineer within 10 days of
Notice of Award. Submittals shall include specifications of all materials and
methods used to complete the project. Location and manner of use shall be
described. Submittals shall also include a description of methods, materials, and
final configuration. Shop drawings may be used, if applicable.

Documentation

Any documentation produced as part of the project shall be assembled for
reference. Contractor shall provide a summary of the work performed and the
materials used. Documentation shall include all test data and field notes relating
to commissioning the project.

Part S — Proposals
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5.1 Proposals will be considered only from firms that are established in AMI and
associated meter replacement services, who are financially responsible and who
have the resources and ability to offer the full range of goods and services
requested in this RFP. The City may request additional information as needed.
Failure to provide such information may result in the proposer being considered
non-responsive.

5.2 Format

5.2.1 The City requires general information, qualifications, experience, staffing, and
references for the proposer. Generic and/or mass marketing material is
discouraged. Excessive or irrelevant material will not be favorably received.
Submittals shall be organized and numbered in the order presented below:

Section 1: Company History and Background

Section 2: Project Team Qualifications

Section 3: Summary of Similar Projects and References

Section 4: Project Management Plan, Project Implementation Plan, Training Plan
Section 5: Proposed Solution AMI System Requirements

Section 6: Software, Software & Communication Licensing

Section 7: Pricing and Total Cost to Implement/Operate
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1.1

1.2

1.3

1.3.1

14

1.5

2.0

3.0

SECTION 01025

MEASUREMENT AND PAYMENT

GENERAL
A. Measurement and payment criteria applicable to the Work performed under a
percentage complete lump sum price payment method.

B. Defect assessment and non-payment for rejected work.
AUTHORITY
A. Measurement methods delineated in the individual specification sections

complements the criteria of this section. (In the event of conflict, the requirements of
the individual specification section govern.)

B. Take all measurements and compute percentage complete. The Engineer will verify
measurements and percentage complete.

UNIT QUANTITIES SCHEDULES

A. Supply and installation of meters: The single (1) unit quantity for the meter
installation includes all material, labor, and customer coordination as specified
herein.

LUMP SUM SCHEDULES - Applicable to mobilization, communication

services/infrastructure, and demobilization and recycling/salvaging of old meter line items.

PAYMENT

A. Payment includes: Full compensation for all required labor, products, tools,

equipment, plant, transportation, services and incidentals; erection, application or
installation of an item of the Work; overhead and profit.

DEFECT ASSESSMENT
A. Replace the Work, or portions of the Work, not conforming to specified
requirements.

PRODUCTS - Not used

EXECUTION - Not Used
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SECTION 01500

TEMPORARY FACILITIES, CONTROLS AND SERVICES

PART 1 - GENERAL
1.1 SUMMARY:

1.1.1  WORK INCLUDED: Coordinate with City of Louisville Staff to minimize impacts to
customers during this project including; any utility interruptions, constructions staging,
material storage, parking, etc. Provide temporary utilities and miscellaneous temporary
facilities required during construction, including installation, maintenance, and removal
upon completion of the work.

1.2 REFERENCES:

1.2.1 RELATED DOCUMENTS:

A. General conditions, supplementary conditions, and applicable provisions of other
sections apply to this section.

PART 2 - PRODUCTS
2.1 TEMPORARY CONSTRUCTION FACILITIES:

2.1.1 STORAGE STRUCTURES: Provide enclosed, weather tight storage facilities for
materials and equipment, which require protection from the elements.

2.1.2  SANITARY FACILITIES:

A. Provide temporary toilet facilities for duration of work, for use by any and all
employees engaged in the work. Comply with requirements of applicable codes,
regulations, laws, and ordinances.

B. ENGINEER shall approve locations of all temporary toilet facilities for the work.
Contractor shall instruct any and all employees engaged in the work to use the
designated temporary toilet facility or other approved toilet facility.

C. Maintenance on the temporary toilet facilities will take place between 8:00 am and
4:30 pm, Monday through Friday.

2.1.3 FENCES AND BARRICADES:

A. Provide temporary orange fences along the construction limits. In the remaining work
areas provide control devices as may be specified elsewhere within certain sections of
the specifications, and as may be required by local code or authority and as required to
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maintain safety of work place. The temporary fencing is to be used to delineate the
areas of active project work. This delineation is to provide the Contractor with limits
of their access to the site and to prevent others from unknowingly entering into active
work areas. Such delineation will not be required around the material storage areas.

B. Maintain temporary fences, bulkheads, and other protective facilities in good
condition throughout the term of the work. Remove at completion of the work and
replace or repair all work damaged thereby. Repair or replace on a daily basis safety
facilities or devices damaged or removed during the course of the work.

2.1.4 CONSTRUCTION STAGING

A. Coordinate construction activities with the Owner to minimize impacts.

B. The Contractor will not be permitted to operate trucks and equipment or store
equipment and supplies that would interfere with the operations, without prior
approval.

2.1.5 STORAGE OF MATERIALS/EQUIPMENT ETC.

A. CONTRACTOR shall coordinate the storage locations of materials/equipment etc.
with the Owner to minimize impacts.

B. CONTRACTOR shall coordinate parking with Owner to minimize impacts to the
facility.

2.3  TEMPORARY CONTROLS
A. CONTRACTOR shall prevent the addition of any foreign material into the
various water distribution structures. Any contamination shall be reported

immediately to Owner.

B. Noise Control. Equip construction machinery and vehicles with practical sound
and muffling devices and operate in a manner to minimize noise consistent with
efficient performance of the work.

C. Dust Control.

1. Take reasonable measures to prevent unnecessary dust.

2. Moisten dirt roads used for transportation and haul with water or apply a
chemical dust suppressant to control dust.

3. Cover dusty material in transit when necessary to prevent blowing.
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D. Pollution Control.

1. Prevent the pollution of drains and watercourses by sanitary wastes,
sediment, debris and other substances resulting from construction
activities.

2. Retain all spent oils, hydraulic fluids and other petroleum fluids in

containers for disposal off the site.

3. Do not perform equipment maintenance or fueling within 50 feet of any
water course.

E. Erosion Control.

1. Take such measures as are necessary to prevent erosion of soil on the site
and adjacent properties that might result from construction activities.

2. Provide temporary materials such as hay bales, sand bags or plastic sheets,
to prevent the erosion of banks or excavation where runoff may be
increased or concentrated due to construction activities.

24 OTHER TEMPORARY SERVICES:
2.4.1 CLEANING:

A. Provide daily sweeping and cleanup of dust, debris, litter, trash containers, and
other items required to maintain a clean, orderly, and accessible site. Hauling of
debris to legal dump or landfill is required daily as a minimum.

B. Provide daily sweeping or cleaning of adjacent streets and walkways as required to
prevent accumulation of mud, dust, or soil thereon from construction traffic and
personnel.

C. Provide cleaning of each meter installation site once work is completed. Particular

importance is placed on protecting the surrounding area for indoor installations.

D. The CONTRACTOR shall at his/her own expense clean up and removed all refuse
and unused materials of any kind resulting from the work. Upon failure to do so
within seventy-two (72) hours after request by the ENGINEER, the work may be
done by the OWNER and the cost thereof be charged to the CONTRACTOR and
deducted from his/her final estimate.

242 OWNER MAINTAINED FACILITIES:

A.  During construction activities including but not limited to replacement of existing
water meters, CONTRACTOR shall protect from damage all OWNER and
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customer maintained facilities. Buildings, piping, conduits, concrete structures,
treatment facilities and equipment, sanitary sewer manholes; customer flooring,
drywall, ceiling and other equipment, and water valve boxes damaged or
backfilled during construction shall be repaired, replaced and made accessible.
Backfilled manholes and inlets shall be cleaned immediately. Upon failure to
repair, replace or clean OWNER or customer maintained facilities promptly, the
work may be completed by the OWNER and the cost thereof be charged to the
Contractor and deducted from his/her final estimate.

PART 3 - EXECUTION
3.1 MAINTENANCE OF TEMPORARY FACILITIES:

3.1.1 TEMPORARY STRUCTURES: Maintain temporary offices, storage facilities, sanitary
facilities, fire protection facilities, trailers, fences, barricades, and other structures in a
neat, orderly appearance for the duration of the work.

3.1.2 REMOVAL OF TEMPORARY FACILITIES: Remove temporary facilities and
structures from the site as soon as practicable or when no longer required by the
Contractor or subcontractors. Restore areas occupied by temporary facilities to like new
condition, or to match surrounding areas.

PART 4 - MEASUREMENT AND PAYMENT
4.1 SUMMARY

4.1.1 Temporary Facilities and Controls and Services will not be paid for separately but shall
be included in the work.

- END OF SECTION -

01500-4
Meter Replacement and AMI Project Temporary Facilities and Controls




SECTION 01700

CONTRACT CLOSEOUT

PART 1 - GENERAL

1.1 SUMMARY:

1.1.1. WORK INCLUDED: This section includes administrative procedures and closeout
submittals required at substantial completion and final completion of the work.

1.1.2 RELATED WORK: Additional specific requirements are specified in the various
sections of these specifications.

1.2 REFERENCES:

1.2.1 RELATED DOCUMENTS: General conditions, supplementary conditions, and
applicable provisions of these specifications apply to this section.

1.3 DEFINITIONS:

1.3.1 CONTRACT CLOSEOUT: Contract close-out is defined to include general
administrative requirements near the end of the contract time, in preparation for final
acceptance, final payment, normal completion of the contract, occupancy by Owner, and
similar actions evidencing completion of the work. Time of close-out is directly related
to substantial completion, and therefore may be either a single time period for the entire
work or a series of time periods for individual parts of the work which have been
certified as substantially complete at different dates. That time variation, if any, shall be
applicable to other provisions of this section.

14 SUBMITTALS
1.4.1 RECORD DOCUMENTS - GENERAL:

A. Additional or specific requirements for record documents are indicated in
individual sections of these specifications.

B. Do not use record documents for construction purposes; protect from deterioration
and loss in a secure, fire resistive location.

C. Provide access to record documents for Engineer's or Owner's reference during
normal working hours.

D. Review record documents for progress and accuracy at regularly scheduled job
progress meetings.
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E. Upon completion of mark-up, submit record documents to the Engineer for the
Owner's records.

1.4.2 RECORD DRAWINGS (FIELD SET):

A. Maintain at the project site during the course of the work a white print set
(blueline or blackline) of contract drawings and shop drawings in clean,
undamaged condition, with mark-ups of actual installations which vary
substantially form the work as originally shown.

B. Mark whichever drawing is most capable of showing "field" condition fully and
accurately; however, where shop drawings are used for mark up, record a cross
reference at corresponding locations on the contract drawings.

C. Mark changes or deviations with red erasable pencil. Where feasible, use other
colors to distinguish between variations in separate categories of work.

D. Record new information, which is recognized to be of importance to the Owner,
but was not shown on either the contract drawings or shop drawings. "Give
particular attention to concealed work which would be difficult to measure and
record at a later date. Note related change order of field order numbers where
applicable.

E. Record all deviations in sizes, locations, or other features of work from the
Contract Documents. It shall be possible, using these drawings, to correctly and
easily locate, identity, and establish sizes of all piping, directions of flow, and
other features of the work which will be concealed in finished work or
underground.

F. Establish locations of concealed and underground work by accurate dimensions to
column lines or permanent walls, locating all bends or turns, and properly
referencing invert elevations and rates of fall.

G. Organize record drawing sheets into manageable sets, bind with durable paper
cover sheets, and print suitable titles, dates, and other identification on cover of
each set.

1.43 FINAL RECORD DRAWINGS (AS-BUILTS):

A. Submit the final marked-up field copy of record drawings to the Engineer for
review and approval.
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1.4.4 RECORD SPECIFICATIONS:

A.

Maintain one copy of specifications, including addenda, change orders, and
similar modifications issued in printed form during construction. Mark up
variations of substance in actual work in comparison with text of specifications
and modifications as issued.

Give particular attention to substitutions, selection of options, and similar
information on work where it is concealed or cannot otherwise be readily
discerned at a later date by direct observation.

Note related record drawing information and product data where applicable.

Label record specifications with the words "RECORD COPY" and the date
submitted, stamped or neatly printed in block letters on the cover.

1.4.5 OTHER DOCUMENTS: Submit the required number of the following additional
documents, which may be required by the various specification sections:

1)
2)

3)
4)
5)
6)
7)

8)
9)

10)

Certificates of compliance with applicable reference standards.

Certificates of inspection or other evidence of compliance with governmental
agencies or authorities having jurisdiction over the work.

Warranties, guarantees, and bonds.

Certificates of insurance for products and completed operations.

Written consent of surety.

Evidence of payment and release of liens for subcontractors, suppliers, and other
goods and services (Claims Release Forms).

Certificate of substantial completion form signed by Contractor accepting the date
of substantial completion.

Final Inspection report signed by Contractor.

Certificate of final completion signed by the CONTRACTOR acknowledging the
date of final completion.

Operations and maintenance manuals as required.

PART 2 - PRODUCTS - (Not Used)

PART 3 - EXECUTION

3.1 PREREQUISITES:

3.1.1 FINAL COMPLETION: Prior to requesting the City's final observation for certification
of final acceptance and payment, as required by the general and supplemental conditions,
complete the following:

01700-3
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1)

2)

3)

4)

5)

Submit final payment request with final releases and supporting documentation
not previously submitted and accepted. Include certificates of insurance for
products and completed operations where required. List known exceptions to final
completion of the work, if any, in the request.

Submit updated final statement, accounting for additional changes to contract sum.
Submit certified copy of final punch list of itemized work to be completed or
corrected, stating that each item has been completed or otherwise resolved for
acceptance.

Submit written consent of surety.

Revise and submit evidence of final, continuing insurance coverage complying
with insurance requirements.

- END OF SECTION -
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1.

2.

3.

NOTES:

EXTERNAL WATER METER (PREFERRED):
A. REFERTO %" & 1"METER PIT INSTALLATION DETAIL.
B. CITY WILL SUPPLY METER PIT AND YOKE.
C. CITY WILL SUPPLY AND INSTALL METER AFTER ALL
PLUMBING IS INSTALLED, TESTED AND FLUSHED.

INTERNAL WATER METER (SPECIAL APPROVAL):

A. CITY WILL SUPPLY METER PIT AND YOKE.

B. HORIZONTAL METER AND YOKE ASSEMBLY SHALL BE
24" ABOVE FLOOR.

C. CITY WILL SUPPLY AND INSTALL METER AFTER ALL
PLUMBING IS INSTALLED, TESTED AND FLUSHED.

D. IF METER IS INSTALLED BEHIND FINISHED WALL,
WATER METER AND SHUT OFF VALVE SHALL BE
ACCESSIBLE THROUGH A WALL OPENING 24" (W) x 36"
(H) MINIMUM.

AN APPROVED BACKFLOW PREVENTION DEVICE IS REQUIRED
FOR IRRIGATION AND FIRE PROTECTION SYSTEMS.

FOUNDATION
WALL °
\

A TO DOMESTIC PLUMBING

SHUTOFF VALVE (BALL VALVE)

PRESSURE REDUCING VALVE
IRRIGATION TEE (OPTIONAL). SEE NOTE 3.
FIRE PROTECTION TEE. SEE NOTE 3.

24" LENGTH OF SERVICE LINE WITHOUT JOINTS OR FITTINGS.

MAIN SHUTOFF VALVE (BALL VALVE) 8" CLEAR FROM
FLOOR OR GROUND

v

FLOW —— [:
\ WATER SERVICE LINE

FROM CITY MAIN

8" MIN. CLEARANCE FROM SERVICE LINE TO FOUNDATION

REVISIONS [ ] City Of DRAWN BY: ML JAN 94
DATE BY Louisville DEPARTMENT OF PUBLIC WORKS APPROVED BY: CMD DEC 11
DEC 11 EAJ COLORADO - SINCE 1882 SHEET

AUG. 2014 TD
YT INTERIOR WATER SERVICE 36 ofF 73 y
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LOCKING SCREW
INSTALL COVER 1/2" ABOVE

FINISHED GRADE FROST LID
CAST IRON OR COMPOSITE
FORGED BRASS COVER W/ ERT DEVICE
FINISHED GRADE PENTAGON BOLT INSTALL COVER 1/2" ABOVE
FINISHED GRADE
| =

18" ‘
g &
5
| e
X
o)
o
o -
o o
< -I
w <
—
(@)
T
| L|_ 4I - Oll
o
T
BUFFALO TYPE v
CURB STOP BOX u
AND VALVE
B 5' MIN |
NO CONNECTIONS
TYPE "K"
COPPER
L N ‘
| i} \
BRICK FOOTINGS NOTES :
1. METER PIT SHALL NOT BE INSTALLED IN ROADWAYS,
METERSIZE| A B C D DRIVEWAYS, PARKING AREAS, OR ASPHALT.
- - = =~ - 2. SET METER PIT COVER 1/2" ABOVE SURVEYED
% 143 818 5 FINISHED GRADE. IF SURFACE IS NOT TO FINISHED
" 7 |10 112 & GRADE AT TIME OF INSTALLATION OF METER PIT,
3 . 4 OWNER SHALL RAISE/LOWER PIT AND MODIFY
SERVICE LINE PLUMBING AS NEEDED.
REVISIONS [ ] City Of DRAWN BY: ML JAN 94
DATE BY Louisville DEPARTMENT OF PUBLIC WORKS APPROVED BY: CMD MAR 15
MAR 2015 cMD |COLORADO - SINCE 1882 SHEET

3/4" & 1" METER PIT INSTALLATION 18 oF 74
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jferron
Text Box
7.75"

jferron
Text Box
11.0"


INSTALL COVER
1/2" ABOVE FINISHED GRADE
FINISHED GRADE z CAST IRON RING AND COVER

[ RE] s T <
: PRECAST CONCRETE
) MANHOLE
a :L| A<7
-6 B - ; _
APPROX. 48 .
5-6" — "1 METER AND SETTER ASSEMBLY
V s
@Eﬂj fi | ]
b, PRECAST CONCRETE
, ——— / FOOTING (2 REQUIRED)
S NV SR
325%%@&%EQO&EQ%;%@O;@@;Q@?S@%\
IR AR 11 WASHED ROCK
6" DEEP MIN.
BUFFALO TYPE CURB
STOP BOX AND VALVE
NOTES:

1. CITY WILL SUPPLY AND INSTALL METER AFTER ALL PLUMBING IS INSTALLED, TESTED
AND FLUSHED.

2. BACKFLOW PREVENTER TO BE FURNISHED AND INSTALLED BY CONTRACTOR AS
DIRECTED BY CITY.

3. CITY WILL SUPPLY PRECAST CONCRETE MANHOLE (PIT), FOOTINGS, CAST IRON RING
AND COVER, AND METER SETTER.

4. CONTRACTOR TO PROVIDE STRUCTURAL SUPPORT FOR METER AND SETTER AS
DIRECTED BY CITY.

REVISIONS [ ] City Of DRAWN BY: ML JAN 94

DATE | BY Louisville DEPARTMENT OF PUBLIC WORKS ~ [APPROVED BY: CVD MAR I3

MAR 2015 CMD |COLORADO - SINCE 1882 SHEET

1 1/2" & 2"METER PIT INSTALLATION 19 or 74
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( 12" A

kel ER IR {"1

b 4 — Piit A O
B I e =
nE =i ] : N N v
E| ~.0 7 1 g B
i wmns g —— i — kl A
\l | L= — I 1l S— 4 U
el e Al i g/
;S::'LMP/;‘ £ A : %—J
Signal Wire to AMI device 6"
/@
PN ER e o e
" g —
sl ¥
e

g

BT

sl p; P |
o\)qoo%)QDO%/aoo%/aoo%/aoo%/aoo%/aoo%/aoo S |
T S S S S SR S e H
Do/ Dove DoJo DoV Daa Do D
(] (] (] O (] (] O (] O (]
OFsO~e Mo Mre

10 CUFT (14"

GRAVEL SUMP
MINIMUM DIMENSIONS
METER COVER
SIZE DIAMETER A B C D E F G H J

3., 6.. 36" 108" 84" 17" 12" 8" 4" 193" 20" 81"
qn" 1nq|l 7')" 12“ ’)n" 0" 5" 23 Zn 24" 91."
on anme 400u Zan an 1 AN 4n in on nan i ann 44 4u
Lo Av Lr4%J 1o LUZ P4 IU2 O ‘)‘3 U |1

NOTES: 6"

1. VAULT-WALL THICKNE LOOR THICKNESS'8".
2. RING AND COVER-SIZE PER TABLE, WATER CAST INTO Top| Trumbell Manufacturer or approved equal.

3. SERVICE LINES SHALL BE DUCTILE IRON CONFORMING TO AW.W.A. AND THE SAME DIAMETER AS THE
METER.

4. GATE VALVES SHALL BE USED, CLASS 150 CONFORMING TO A.W.W.A. C500 FLANGE TYPE.

5. BACKFLOW PREVENTION DEVICE TO BE LOCATED INSIDE BUILDING.

6. TOP STEP TO BE 12" - 18" BELOW THE SURFACE, STEPS TO BE SPACED 12"VERTICALLY.

REVISIONS R City Of DRAWN BY: ML JAN 94
DATE BY Louisville DEPARTMENT OF PUBLIC WORKS  |APPROVED BY: CMD MAR 15
MAR2015] cMD |COLORADO - SINCE 1882 SHEET
3",4" & 6" METER PIT INSTALLATION 20 ofF 74 y
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cfowlkes
Cloud+

cfowlkes
Cloud+
6'

cfowlkes
PolyLine

cfowlkes
Rectangle

cfowlkes
Callout
Signal Wire to AMI device

cfowlkes
Cloud+

cfowlkes
Cloud+
6"

cfowlkes
Arrow

cfowlkes
Text Box
Trumbell Manufacturer or approved equal.

cfowlkes
Text Box
3"-6"

cfowlkes
Line

cfowlkes
Line

cfowlkes
Image

cfowlkes
Callout
12"


FINISHED GRADE OF
CONCRETE/ASPHALT

|

N

CAST IRON VALVE
{ BOX TOP SECTION

_ 3!:

i

_

—— STANDARD CURB
STOP LID

)
D
onl;\

CURB STOP BOX IN PAVEMENT

f 12" MAX.

ESNERESNNE L
e %..
PLACEMENT FOR MODIFIED CURB &
VERTICAL CURB AND GUTTER
CURB STOP BOX SHALL BE
ADJUSTABLE BUFFALO TYPE, CURBWALK
VERTICALLY PLUMB,
CENTERED ABOVE .
CURB STOP VALVE 12" MAX. MARK "W"
AND CLEAN ON CURB
TR NN L
an
2 PLACEMENT FOR CURBWALK
q FINISHED GRADE I AND SIDEWALK
12" MIN. GOOSE NECK
: |
%
| /
10' PIGTAIL
L] SERVICE PIPE SHALL BE
TYPE "K" COPPER
NOTES:

1. ANY DEFICIENCY IN CURB STOP INSTALLATION SHALL
CORRECTED PRIOR TO WATER METER INSTALLATION.

BE

REVISIONS B City of
DATE BY Louisville DEPARTMENT OF PUBLIC WORKS
MAR 2015 CMD JCOLORADO - SINCE 1882

DRAWN BY: ML JAN 94
APPROVED BY: CMD MAR 15
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ADDENDUM TO
Meter Replacement and AMI Project

This Addendum is attached to and made part of the Meter Replacement and AMI Project
dated , 20 (“Agreement”) between
(“Vendor”) and the City of Louisville, Colorado

(“City”).
WHEREAS, Vendor and City by this Addendum desire to amend the Agreement as
set forth herein;

NOW THEREFORE, Vendor and City hereby agree to the following additions to the
Agreement, and hereby agree the provisions of this Addendum shall control in the
event of any conflict:

1. Service Level.

A. The products/services provided to City by Vendor shall be available
99.9% of the time, excluding unavailability due to City’s inability to maintain internet
access or due to any failure in internet access caused by a third-party internet provider,
and excluding scheduled downtime, which downtime shall not exceed four (4) hours in
duration in any one month period, of which City is notified at least 12 hours in advance
and which shall occur outside of normal business hours (“Availability Requirement”). In
the event the products/services do not meet the Availability Requirement (a “Service
Level Failure”) in any calendar month, Vendor shall provide City with a credit on the next
monthly invoice equal to the pro-rated charges for one (1) full day of the affected services
(i.e., 1/30 of the monthly fee, assuming a 30-day month) for each day during which there
was a Service Level Failure in such calendar month (a “Service Credit”).

B. Vendor shall back up data provided by City and City customers (“City
Data”) at an off site location at least as frequently as follows: for the first seven (7) days
after such data has been provided, every fifteen (15) minutes; for the second seven (7)
days after such data has been provided, every four (4) hours; and, after fourteen (14)
days since such data has been provided, daily. Vendor shall ensure City Data can be
restored from such back ups in the event of server failure of other failure resulting in data
loss. Vendor shall ensure City Data is retained in such back ups for the entire term of the
Agreement.

2. Ownership and Confidentiality.

A. All City Data is and shall remain the sole and exclusive property of
City and all right, title, interest in the same is reserved to City. All City Data shall be
capable of export to Microsoft Excel, Word, CSV or fixed-length file formats (each a
“‘Reproducible Format”).



B. All City Data is and shall remain the confidential information of City.
In fulfilling its obligations under the Agreement, Vendor shall exercise the same degree
of care and protection with respect to City Data that it exercises with respect to its own
confidential information, but in no event shall Vendor exercise less than a reasonable
standard of care. Vendor shall only use, access and disclose City Data as necessary to
fulfill its obligations under the Agreement. Except as provided in subsection (C), Vendor
shall not directly or indirectly disclose, sell, copy, distribute, republish, market,
demonstrate or allow any third party to have access to any City Data.

C. If, in fulfilling its obligations under this Agreement, Vendor should
disclose any City Data to any third party or subcontractor, Vendor shall cause such third
party or subcontractor, through written agreement, to exercise the same degree of care
and protection with respect to City Data as is required of Vendor under this Agreement.
Vendor agrees that it is fully responsible to City for the acts and omissions of its
subcontractors and of persons directly or indirectly employed by Vendor. Nothing
contained herein shall create any contractual relations between City and any
subcontractor of Vendor. Vendor shall remain responsible to City for all activities of its
subcontractors to the same extent as if such activities had been undertaken by Vendor
itself.

D. All domains and domain names used and/or created in connection
with the products/services provided under the Agreement to City shall become, and all
logos and information provided by City for use in such domains are and shall remain, the
sole property of City.

3. Personal Identifying Information and Breach.

A. City Data will include City customer “Personal Identifying
Information” (hereinafter referred to as “Personal Information”), as such term is defined in
Title 24, Article 73, Part 1 of the Colorado Revised Statutes (“C.R.S.”). Vendor shall not
directly or indirectly disclose, sell, copy, distribute, republish, market, demonstrate or
allow any third party to have access to any Personal Information. In maintaining, storing,
and processing of Personal Information, Vendor shall comply with the obligations of a
“Third-Party Service Provider” as such term is defined in Section 24-73-102, C.R.S. Such
obligations include but are not limited to implementation and maintenance of reasonable
security procedures and practices that are: (a) appropriate to the nature of the Personal
Information disclosed to Vendor; and (b) reasonably designed to help protect Personal
Information from unauthorized access, use, modification, disclosure, or destruction.

B. If Vendor becomes aware that a security breach of Personal
Information may have occurred, Vendor shall notify the City within 3 days. Such notice
shall at minimum contain (a) the date, estimated date, or estimated date range of the
security breach; and (b) a description of the Personal Information that was acquired or
reasonably believed to have been acquired as part of the security breach. The City may
request, and upon such request Vendor shall provide, additional information relevant to
the security breach; provided that, Vendor shall not be required to disclose confidential

2



business information or trade secrets.

C. Vendor shall, at its sole expense, indemnify, defend and hold
harmless City, its elected and appointed officers and its employees (the “Indemnified
Parties”), from and against all liability, claims, demands, costs, expenses, claims,
damages, court awards, and other amounts (including attorneys’ fees and related costs)
incurred by any of the Indemnified Parties, on account of any injury, loss, or damage,
arising out of any third party claim, action or proceeding brought against any of the
Indemnified Parties, for any security breach or unauthorized disclosure of Personal
Information.

4, Open Records Act Compliance.

A. City Data will include the names, addresses, and telephone
numbers, and personal financial information of past or present users of public utilities,
public facilities, or recreational or cultural services that are owned and operated by the
City (“User Data”). The parties acknowledge that the Colorado Open Records Act, Section
24-72-201, et seq., C.R.S. (“CORA"), prohibits disclosure of User Data, except to the
person in interest. As an independent contractor of City, Vendor shall comply with CORA,
as it relates to User Data, as if Vendor were an “official custodian of any public records.”

B. Vendor shall not directly or indirectly disclose, sell, copy, distribute,
republish, market, demonstrate or allow any third party to have access to any User Data;
provided that, Vendor may allow a customer to access such customer’s own User Data;
and provided, further, that, nothing in this subsection shall be construed to prohibit
disclosure of information in an aggregate or statistical form so classified as to prevent the
identification, location, or habits of individual customers.

C. If Vendor becomes aware that a security breach of User Data may
have occurred, Vendor shall notify City within three (3) days. Such notice shall at minimum
contain (a) the date, estimated date, or estimated date range of the security breach; and
(b) a description of the User Data that was acquired or reasonably believed to have been
acquired as part of the security breach. City may request, and upon such request Vendor
shall provide, additional information relevant to the security breach; provided that, Vendor
shall not be required to disclose confidential business information or trade secrets.

D. Vendor shall, at its sole expense, indemnify, defend and hold
harmless the Indemnified Parties, from and against all liability, claims, demands, costs,
expenses, claims, damages, court awards, and other amounts (including attorneys’ fees
and related costs) incurred by any of the Indemnified Parties, on account of any injury,
loss, or damage, arising out of any third party claim, action or proceeding brought against
any of the Indemnified Parties for any security breach or unauthorized disclosure of User
Data.

5. Accessibility.



A. Vendor represents and warrants that of Vendor's hardware,
software, products, content, and services furnished or licensed to the City under the
Agreement fully complies with §§24-85-101, et seq., C.R.S., or the Accessibility
Standards for Individuals with a Disability as established by the Office of Information
Technology pursuant to Section §24-85-103 (2.5), C.R.S.

B. If Vendor violates this Section 5, the City may either: (1) require
Vendor's full compliance with §§24-85-101, et seq., C.R.S., and the Accessibility
Standards for Individuals with a Disability as established by the Office of Information
Technology pursuant to Section §24-85-103 (2.5), C.R.S.; or (2) immediately terminate
the Agreement for breach.

C. Vendor shall, at its sole expense, indemnify, defend, and hold
harmless the Indemnified Parties, from and against any and all liability, claims, demands,
costs, expenses, claims, damages, court awards, and other amounts (including attorneys’
fees and related costs) incurred by any of the Indemnified Parties, pursuant to § 24-34-
802 or otherwise, in relation to Vendor’s failure, or the failure of any of Vendor’s hardware,
software, products, and services, to comply with §§24-85-101, et seq., C.R.S., or the
Accessibility Standards for Individuals with a Disability as established by the Office of
Information Technology pursuant to Section §24-85-103 (2.5), C.R.S.

6. Location of Servers. The parties agree all Vendor products/services shall
be hosted, primarily, on servers located in (“Primary Servers”). In
the event of a failure in Primary Servers, such products/services shall be rolled over to
servers located in (“Backup Servers”). Vendor shall provide City with
notice within one (1) hour of the roll over of the products/services to the Backup Servers.

7. Termination. In addition to City’s right to terminate in accordance with
Section 5(B), City may terminate the Agreement upon giving 30 days written notice to
Vendor. Vendor may terminate this Agreement only if City fails to make a monthly
payment in accordance with the Agreement, and fails to cure such failure within 5 days
of receiving written notice from Vendor. Within 30 days of termination of the Agreement,
Vendor shall provide to City the City Data in the Reproducible Format requested by City.
If City does not request a particular Reproducible Format, Vendor shall provide City Data
in CSV format. Vendor shall destroy all City Data after, but only after, it provides to the
City the City Data in accordance with the requirements of this Section.

8. Payment Card Industry Data Security Standards Compliance.

A. Vendor represents and warrants that it is, and throughout the term of
the Agreement shall remain, in compliance with the Payment Card Industry Data Security
Standards (“PCI Standards”); provided that, the City shall use the TSYS TransExpress
(TXP) platform and a Verifone VX-805 reader to complete all credit and debit transactions
throughout the term of this Agreement; and, provided that, the City shall audit equipment
from time to time to ensure no additional devices have been connected or disconnected
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from any Vendor products/services that may have an impact on compliance with PCI
Standards.

B. Vendor shall, at its sole expense, indemnify, defend and hold
harmless the Indemnified Parties, from and against all liability, claims, demands, costs,
expenses, claims, damages, court awards, and other amounts (including attorneys’ fees
and related costs) incurred by any of the Indemnified Parties, on account of any injury,
loss, or damage, arising out of any third party claim, action or proceeding brought against
the Indemnified Parties for non-compliance with PCI Standards by Vendor or any of its
officers, employees, agents or subcontractors.

9. Tax Exempt. Vendor acknowledges City is a tax-exempt entity and Vendor
shall not collect taxes on the transactions contemplated under this Agreement; provided
that, City shall provide Vendor with all documentation needed to evidence City’s tax-
exempt status.

10.  Survival. Each of Vendor’s obligations under this Addendum to defend,
indemnify, and hold the City harmless, shall survive termination of the Agreement.

11. Independent Contractor. It is the expressed intent of the parties that
Vendor is an independent contractor and not the agent, employee or servant of City, and
that: VENDOR SHALL SATISFY ALL TAX OBLIGATIONS ON PAYMENTS MADE TO
IT HEREUNDER INCLUDING BUT NOT LIMITED TO, PAYMENT OF STATE AND
FEDERAL INCOME AND OTHER TAXES. NO FEDERAL, STATE OR LOCAL TAXES
OF ANY KIND SHALL BE WITHHELD OR PAID BY CITY. VENDOR IS NOT ENTITLED
TO WORKERS' COMPENSATION BENEFITS EXCEPT AS MAY BE PROVIDED BY
THE INDEPENDENT CONTRACTOR NOR TO UNEMPLOYMENT INSURANCE
BENEFITS UNLESS UNEMPLOYMENT COMPENSATION COVERAGE IS PROVIDED
BY THE INDEPENDENT CONTRACTOR OR SOME ENTITY OTHER THAN CITY.

12. Non-Appropriation. Nothing in this Agreement is intended or shall be
deemed or construed as creating any multiple-fiscal year direct or indirect debt or financial
obligation on the part of City within the meaning of Colorado Constitution Article X, Section
20 or any other constitutional or statutory provision. All financial obligations of City under
this Agreement are subject to annual budgeting and appropriation by the Louisville City
Council, in its sole discretion. Notwithstanding anything in this Agreement to the contrary,
in the event of non-appropriation, City shallimmediately notify Vendor of such occurrence,
and this Agreement shall terminate effective December 31 of the then-current fiscal year.

13. Insurance; Non-waiver of Governmental Immunity. Vendor shall carry
insurance of the type and in amounts sufficient to cover its indemnification obligations
under this Agreement. The parties understand and agree that City is relying on, and does
not waive or intend to waive by any provision of this contract, the monetary limitations or
any other rights, immunities, and protections provided by the Colorado Governmental
Immunity Act, § 24-10-101 et seq., C.R.S., as from time to time amended, or otherwise
available to City, its officers, or its employees.
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THIS ADDENDUM ACCEPTED AND AGREED TO BY:

[Insert Vendor Name] City of Louisville, Colorado
Signature: Signature:

Name: Name:

Title: Title:

Date: Date:

3/21/23 9:56 PM [ncb] R:\Louisville\FORMS\Cloud-Data Addendum (updated 3-21-
23_digital content accessibility provisions).docx
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