
 

 
Citizen Information 

If you wish to speak at the City Council meeting, please fill out a sign-up card and present it to the City Clerk.  
 
Persons with disabilities planning to attend the meeting who need sign language interpretation, assisted listening systems, Braille, 
taped material, or special transportation, should contact the City Manager’s Office at 303 335-4533. A forty-eight-hour notice is 
requested. 

 
City of Louisville 

City Council     749 Main Street     Louisville CO 80027 
303.335.4533 (phone)     303.335.4550 (fax)     www.louisvilleco.gov 

 
City Council 

Agenda 

Tuesday, January 19, 2016 
City Hall, Council Chambers 

749 Main Street 
7:00 PM 

Note: The time frames assigned to agenda items are estimates 
for guidance only. Agenda items may be heard earlier or later 

than the listed time slot. 

1. CALL TO ORDER 
 

2. PLEDGE OF ALLEGIANCE 

3. APPROVAL OF AGENDA 

4. PUBLIC COMMENTS ON ITEMS NOT ON THE AGENDA 
Council requests that public comments be limited to 3 minutes. When several people wish to speak on the same position on 
a given item, Council requests they select a spokesperson to state that position. 

5. CONSENT AGENDA 
The following items on the City Council Agenda are considered routine by the City Manager and shall be approved, adopted, 
accepted, etc., by motion of the City Council and roll call vote unless the Mayor or a City Council person specifically 
requests that such item be considered under “Regular Business.” In such an event the item shall be removed from the 
“Consent Agenda” and Council action taken separately on said item in the order appearing on the Agenda. Those items so 
approved under the heading “Consent Agenda” will appear in the Council Minutes in their proper order. 

A. Approval of Bills 
B. Approval of Minutes: December 15, 2015; January 5, 2016 
C. Approval of Agreement with Resource Based International for 2016 Water 

Rights Administration 
D. Approval of Resolution No. 5, Series 2016 – A Resolution Approving 

Agreements Between the City of Louisville and Dutko Worldwide, LLC D/B/A 
Grayling, and the City of Louisville and Boyagian Consulting LLC, to Furnish 
Lobbyist Services to the US 36 Mayors and Commissioners Coalition 

E. Approval of Changes to the March 2016 City Council Meeting Schedule 
 

6. COUNCIL INFORMATIONAL COMMENTS ON PERTINENT ITEMS 
NOT ON THE AGENDA (Council general comments are scheduled at the end of the Agenda.) 
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7. CITY MANAGER’S REPORT 

8. REGULAR BUSINESS 
A. PROCLAMATION: ONE ACTION: ART + IMMIGRATION 

 Presentation 
 Action 

 
B. AWARD BID FOR 95TH STREET (COUNTY ROAD) BRIDGE 

REPLACEMENT 
 Staff Presentation 
 Public Comments (Please limit to three minutes each) 
 Council Questions & Comments 
 Action 

 
C. 6TH AMENDMENT TO THE TAKODA GENERAL 

DEVELOPMENT PLAN (GDP) AND THE FOUNDRY PLANNED 
UNIT DEVELOPMENT (PUD)  
HIGHWAY 42 AND PASCHAL DRIVE 
 

1. ORDINANCE NO. 1712, SERIES 2016 – AN ORDINANCE 
APPROVING AN AMENDMENT TO THE TAKODA 
GENERAL DEVELOPMENT PLAN (GDP) TO REZONE 
THE PROPERTY FROM PCZD-C TO PCZD-C/R – 2nd 
Reading – Public Hearing – Advertised Daily Camera 
01/10/2016 

 Mayor Opens Public Hearing 
 Staff Presentation 
 Public Comments (Please limit to three minutes each) 
 Council Questions & Comments 
 Additional Public Comments 
 Mayor Closes Public Hearing 
 Action 
 
 
 
 
 
 
 
 
 
 

7:15 – 7:30 pm 

7:45 – 8:45 pm 

7:30 – 9:45 pm 
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2. ORDINANCE NO. 1713, SERIES 2016 – AN ORDINANCE 

APPROVING THE VACATION OF VARIOUS EASEMENTS 
ON LOT 1, BLOCK 9 AND TRACT T OF TAKODA 
SUBDIVISION, AND LOT 2 OF SUMMIT VIEW 
SUBDIVISION – 2nd Reading – Public Hearing – 
Advertised Daily Camera 01/10/2016 

 Mayor Opens Public Hearing 
 Staff Presentation 
 Public Comments (Please limit to three minutes each) 
 Council Questions & Comments 
 Additional Public Comments 
 Mayor Closes Public Hearing 
 Action 

 
3. RESOLUTION NO. 3, SERIES 2016 – A RESOLUTION 

APPROVING A FINAL PLAT AND FINAL PLANNED UNIT 
DEVELOPMENT (PUD) TO CONSTRUCT A MULTI-USE 
DEVELOPMENT CONSISTING OF 24 AGE RESTRICTED 
CONDOMINIUMS, 8 NON-RESTRICTED 
CONDOMINIUMS, AND 38,000 SF COMMERCIAL AND 
OFFICE LAND USES  

 Staff Presentation 
 Public Comments (Please limit to three minutes each) 
 Council Questions & Comments 
 Action 
 

D. 1125 PINE STREET MINOR REPLAT 
 
1. ORDINANCE NO. 1711, SERIES 2016 – AN ORDINANCE 

APPROVING A REZONING OF A PARCEL OF LAND 
LOCATED AT 1125 PINE STREET FROM CITY OF 
LOUISVILLE COMMERCIAL COMMUNITY (CC) TO 
MIXED-USE RESIDENTIAL (MU-R) AND RESIDENTIAL 
MEDIUM DENSITY (R-M) AND AMENDING THE 
BOUNDARIES OF THE OLD TOWN OVERLAY DISTRICT 
IN CONNECTION THEREWITH – 2nd Reading – Public 
Hearing – Advertised Daily Camera 01/10/2016 

 Mayor Opens Public Hearing 
 Staff Presentation 
 Public Comments (Please limit to three minutes each) 
 Council Questions & Comments 
 Additional Public Comments 
 Mayor Closes Public Hearing 
 Action 

8:45 – 9:15 pm 
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2. RESOLUTION NO. 2, SERIES 2016 – A RESOLUTION 
APPROVING A REPLAT TO COMBINE THREE PARCELS 
AND SUBDIVIDE THE PROPERTY INTO TWO SEPARATE 
LOTS AT 1125 PINE STREET  

 Staff Presentation 
 Public Comments (Please limit to three minutes each) 
 Council Questions & Comments 
 Action  

 
E. 633 CTC BOULEVARD PLANNED UNIT DEVELOPMENT  

 
1. ORDINANCE NO. 1714, SERIES 2016 – AN ORDINANCE 

APPROVING THE VACATION OF AN EASEMENT WITHIN 
LOT 5 OF COLORADO TECHNOLOGICAL CENTER 
FILING NO.2 SUBDIVISION – 2nd Reading – Public 
Hearing – Advertised Daily Camera 01/10/2016 

 Mayor Opens Public Hearing 
 Staff Presentation 
 Public Comments (Please limit to three minutes each) 
 Council Questions & Comments 
 Additional Public Comments 
 Mayor Closes Public Hearing 
 Action 

 
2. RESOLUTION NO. 4, SERIES 2016 – A RESOLUTION TO 

APPROVE A FINAL PLANNED UNIT DEVELOPMENT 
(PUD) PLAN TO CONSTRUCT A 120,581 SF SINGLE 
STORY INDUSTRIAL/FLEX BUILDING WITH 
ASSOCIATED SITE IMPROVEMENTS FOR LOT 1, 
BLOCK 4, THE BUSINESS CENTER AT CTC  

 Staff Presentation 
 Public Comments (Please limit to three minutes each) 
 Council Questions & Comments 
 Action  

 
F. DISCUSSION/DIRECTION/ACTION – KESTREL HOUSING 

PROJECT DEVELOPMENT AGREEMENTS 
 Staff Presentation 
 Public Comments (Please limit to three minutes each) 
 Council Questions & Comments 
 Action 

 
11. CITY ATTORNEY’S REPORT 

9:15 – 9:45 pm 

9:45 – 10:00 pm 
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12. COUNCIL COMMENTS, COMMITTEE REPORTS, AND 

IDENTIFICATION OF FUTURE AGENDA ITEMS 

13. ADJOURNMENT 
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Cash Disbursement Edit List
City of Louisville12/29/15 13:55

ap215_lv_pg.php/Job No: 33317
Page 1 of 2
USER: DIANEK

Batch: 93012 Period: 12/29/15

Vendor/

Remit#

Invoice

Number Description

Invoice

Date

Due

Date

Invoice

Amount

Check

Amount

FOR BANK ACCOUNT: 4 FIRST NATIONAL BANK OF COLORAD Control Disbursement Account

14164-1 ALPINE BANK

122115 COMMUNITY SOLAR PANEL LEASE 12/21/15 01/20/16          757.47 

122115 COMMUNITY SOLAR PANEL LEASE 12/21/15 01/20/16        3,229.23        3,986.70  

10301-1 COLORADO COMMUNITY SHARES

123115 4TH QTR 2015 CONTRIBUTIONS 12/31/15 01/30/16          840.00          840.00  

655-1 FOOTHILLS UNITED WAY

123115 4TH QTR 2015 CONTRIBUTIONS 12/31/15 01/30/16          384.00          384.00  

6455-1 KAISER PERMANENTE

0018037451 05920-01-16 JAN 16 EMPL PREM 12/07/15 01/06/16      126,867.66      126,867.66  

9750-1 LEGALSHIELD

122515 #22554 DEC 15 EMPLOYEE PREMIUM 12/25/15 01/24/16          374.80          374.80  

   ------------    ------------

BANK TOTAL PAYMENTS      132,453.16      132,453.16 

   ------------    ------------

GRAND TOTAL PAYMENTS      132,453.16      132,453.16 
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Cash Disbursement Edit List
City of Louisville01/07/16 10:45

ap215_lv_pg.php/Job No: 33962
Page 1 of 2
USER: DIANEK

Batch: 93133 Period: 01/07/16

Vendor/

Remit#

Invoice

Number Description

Invoice

Date

Due

Date

Invoice

Amount

Check

Amount

FOR BANK ACCOUNT: 4 FIRST NATIONAL BANK OF COLORAD Control Disbursement Account

13656-1 AARON DEJONG

123115 EXPENSE REPORT 10/27-12/7/15 12/31/15 01/30/16           51.75           51.75  

1024-1 CALIFORNIA CONTRACTOR SUPPLIES INC

T1028 FIRST AID KITS WTP 09/14/15 10/14/15          122.55          122.55  

8900-1 COLORADO DEPT OF LABOR & EMPLOYMENT

70439 DIESEL TANK REGISTRATION WTP 10/30/15 11/29/15           35.00           35.00  

8158-1 COLORADO DEPT OF REVENUE

123115 EMPLOYEE GARNISHMENT PP#27 12/31/15 01/30/16          182.48          182.48  

13914-1 DAWN BURGESS

123115 EXPENSE REPORT 1/12-12/7/15 12/31/15 01/30/16           58.04           58.04  

5255-1 FAMILY SUPPORT REGISTRY

123115 EMPLOYEE GARNISHMENT PP#27 12/31/15 01/30/16          100.00          100.00  

14002-1 KANSAS PAYMENT CENTER

123115 EMPLOYEE GARNISHMENT PP#27 12/31/15 01/30/16          270.46          270.46  

12772-1 RIDGELINE DEVELOPMENT CORPORATION

122815 LETTER OF CREDIT REDUCTION 12/28/15 01/27/16       17,042.70       17,042.70  

   ------------    ------------

BANK TOTAL PAYMENTS       17,862.98       17,862.98 

   ------------    ------------

GRAND TOTAL PAYMENTS       17,862.98       17,862.98 
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Cash Disbursement Edit List
City of Louisville01/07/16 10:50

ap215_lv_pg.php/Job No: 33967
Page 1 of 2
USER: DIANEK

Batch: 93134 Period: 01/07/16

Vendor/

Remit#

Invoice

Number Description

Invoice

Date

Due

Date

Invoice

Amount

Check

Amount

FOR BANK ACCOUNT: 4 FIRST NATIONAL BANK OF COLORAD Control Disbursement Account

5754-1 BNSF RAILWAY CO

010516 SHORT ST WTR MAIN CROSS PERMIT 01/05/16 02/04/16          750.00          750.00  

12919-1 MARK WOZNY

010216 INSULATED JACKET WOZNY 01/02/16 02/01/16           59.99           59.99  

2414-1 RITA GLOVA

010516 TRAVEL ADVANCE 1/11-1/14/16 01/05/16 02/04/16          183.00          183.00  

   ------------    ------------

BANK TOTAL PAYMENTS          992.99          992.99 

   ------------    ------------

GRAND TOTAL PAYMENTS          992.99          992.99 
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Cash Disbursement Edit List
City of Louisville01/14/16 08:19

ap215_lv_pg.php/Job No: 34499
Page 1 of 10
USER: DIANEK

Batch: 93206 Period: 01/19/16

Vendor/

Remit#

Invoice

Number Description

Invoice

Date

Due

Date

Invoice

Amount

Check

Amount

FOR BANK ACCOUNT: 4 FIRST NATIONAL BANK OF COLORAD Control Disbursement Account

14121-1 ACUSHNET COMPANY

901443153 RESALE MERCHANDISE 10/06/15 11/05/15          405.62 

901443154 RESALE MERCHANDISE 10/06/15 11/05/15        1,411.17        1,816.79  

6195-1 AGITATOR DITCH CO

2248 2015 ASSESSMENT 12/21/15 01/20/16          165.96          165.96  

12150-1 ANIMAL & PEST CONTROL SPECIALISTS

41467 PRAIRIE DOG CONTROL 12/30/15 01/29/16        3,400.00 

41588 PRAIRIE DOG CONTROL 12/30/15 01/29/16        5,410.00        8,810.00  

14211-1 ANKMAR

123015 CART STORAGE GARAGE DOORS 12/30/15 01/29/16        2,400.00        2,400.00  

13627-1 AQUASTAR CONSULTING INC

I151229110 SLIDE INSPECTION LRC 12/28/15 01/27/16          425.00          425.00  

14140-1 BLUE RIVER FORESTRY & TREE CARE INC

1215-38 CROWN CLEAN & RAISE TREES 12/28/15 01/27/16        1,500.00        1,500.00  

8588-1 BOULDER COUNTY

12163 OCT 15 RECYCLING FEES 10/30/15 11/29/15        1,240.19 

12244 4TH QTR HMM PROGRAM 12/10/15 01/09/16        6,896.00        8,136.19  

7785-1 BOULDER COUNTY TREASURER

123115 TIF REVENUE AGREEMENT 12/31/15 01/30/16       27,955.64       27,955.64  

12880-1 BOYAGIAN CONSULTING LLC

010416 DEC 15 PROFESSIONAL SERVICES 01/04/16 02/03/16        2,500.00        2,500.00  

7706-1 BRANNAN SAND & GRAVEL CO LLC

156224 ASPHALT 12/21/15 01/20/16          172.13 

156292 ASPHALT 12/22/15 01/21/16          169.16          341.29  

13995-1 C+B DESIGN LLC

CB601-04 OPEN SPACE/TRAILS WAYFINDING 01/11/16 02/10/16        4,016.00        4,016.00  

935-1 CENTENNIAL PRINTING CO

58507 65 SETS BUDGET TABS 12/31/15 01/30/16          460.90          460.90  

980-1 CENTURY CHEVROLET INC

45023818 PARTS UNIT 3509 12/30/15 01/29/16          230.22 

45023858 PARTS UNIT 3509 12/31/15 01/30/16           60.55 

45023859 BELT KIT UNIT 3128 12/31/15 01/30/16          153.73          444.50  

13352-1 CGRS INC

2-15859-52864 FUEL TANK POLLING 12/31/15 01/30/16           25.00           25.00  

13964-1 CHANDLER ASSET MANAGEMENT

19223 DEC 15 INVESTMENT FEES 01/05/16 02/04/16          307.30 

19223 DEC 15 INVESTMENT FEES 01/05/16 02/04/16           25.15 

19223 DEC 15 INVESTMENT FEES 01/05/16 02/04/16            1.18 

19223 DEC 15 INVESTMENT FEES 01/05/16 02/04/16          116.20 
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Cash Disbursement Edit List
City of Louisville01/14/16 08:19

ap215_lv_pg.php/Job No: 34499
Page 2 of 10
USER: DIANEK

Batch: 93206 Period: 01/19/16

Vendor/

Remit#

Invoice

Number Description

Invoice

Date

Due

Date

Invoice

Amount

Check

Amount

19223 DEC 15 INVESTMENT FEES 01/05/16 02/04/16           33.20 

19223 DEC 15 INVESTMENT FEES 01/05/16 02/04/16           23.05 

19223 DEC 15 INVESTMENT FEES 01/05/16 02/04/16            7.15 

19223 DEC 15 INVESTMENT FEES 01/05/16 02/04/16           50.74 

19223 DEC 15 INVESTMENT FEES 01/05/16 02/04/16          292.88 

19223 DEC 15 INVESTMENT FEES 01/05/16 02/04/16           64.84 

19223 DEC 15 INVESTMENT FEES 01/05/16 02/04/16          389.07 

19223 DEC 15 INVESTMENT FEES 01/05/16 02/04/16          307.76 

19223 DEC 15 INVESTMENT FEES 01/05/16 02/04/16           84.34 

19223 DEC 15 INVESTMENT FEES 01/05/16 02/04/16            7.29 

19223 DEC 15 INVESTMENT FEES 01/05/16 02/04/16           34.05 

19223 DEC 15 INVESTMENT FEES 01/05/16 02/04/16           29.80        1,774.00  

4785-1 CINTAS CORPORATION #66

66434531 UNIFORM RENTAL WTP 12/28/15 01/27/16          157.73          157.73  

4025-1 CINTAS FIRST AID AND SAFETY

9008615667 EAR PLUGS PARKS 12/21/15 01/20/16          567.73          567.73  

9524-1 CITY OF BOULDER

680 EARLY LITERACY APP COST SHARE 12/22/15 01/21/16        1,000.00        1,000.00  

13260-1 CLIFTON LARSON ALLEN LLP

1126851 UTILITY BILLING SERVICES 10/19/15 11/18/15        4,055.63 

1126851 UTILITY BILLING SERVICES 10/19/15 11/18/15        2,600.63 

1126851 UTILITY BILLING SERVICES 10/19/15 11/18/15          582.00 

1126851 UTILITY BILLING SERVICES 10/19/15 11/18/15          873.00        8,111.26  

13859-1 COLORADO DEPT OF TRANSPORTATION

120415 US 36 UNDERPASS 12/04/15 01/03/16      162,500.00 

121715 DDI AT US 36 & MCCASLIN BLVD 12/17/15 01/16/16    1,172,732.00    1,335,232.00  

10056-1 COLORADO DOORWAYS INC

803676 DOOR REPAIR RSC 12/28/15 01/27/16        1,416.00        1,416.00  

11454-1 COMPRISE TECHNOLOGIES INC

1512-4505 COPIER COIN AND BILL TOWER 12/21/15 01/20/16        2,845.00        2,845.00  

9973-1 CPS DISTRIBUTORS INC

2216110-00 IRRIGATION CLOCK REPLACEMENTS 12/16/15 01/15/16       16,304.25       16,304.25  

10590-1 DELL MARKETING LP

XJW15W6M9 TYLER SERVER HARD DRIVES 12/15/15 01/14/16        1,837.45 

XJW15W6M9 TYLER SERVER HARD DRIVES 12/15/15 01/14/16          393.75 

XJW15W6M9 TYLER SERVER HARD DRIVES 12/15/15 01/14/16          393.75        2,624.95  

13685-1 DEWBERRY ENGINEERS INC

1258452 WWTP CONSTRUCTION MANAGEMENT 12/08/15 01/07/16       41,422.61       41,422.61  

13950-1 DIAZ CONSTRUCTION GROUP

PP6080715 SANITARY SEWER REPLACEMENT 11/10/15 12/10/15       27,580.00       27,580.00  
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Cash Disbursement Edit List
City of Louisville01/14/16 08:19

ap215_lv_pg.php/Job No: 34499
Page 3 of 10
USER: DIANEK

Batch: 93206 Period: 01/19/16

Vendor/

Remit#

Invoice

Number Description

Invoice

Date

Due

Date

Invoice

Amount

Check

Amount

1785-1 ECO-CYCLE INC

317939 WASTE LOSS OUTREACH PROGRAM 12/29/15 01/28/16        8,722.24 

317940 WASTE LOSS OUTREACH PROGRAM 12/29/15 01/28/16       10,000.00       18,722.24  

13963-1 ENSCICON CORPORATION

89333 ENGINEERING SERV SULLIVAN 11/18/15 12/18/15          740.00 

89333A ENGINEERING SERV SULLIVAN 11/18/15 12/18/15          740.00 

89668 ENGINEERING SERV SULLIVAN 12/22/15 01/21/16          740.00 

89668A ENGINEERING SERV SULLIVAN 12/22/15 01/21/16          740.00 

89714 ENGINEERING SERV SULLIVAN 12/29/15 01/28/16          444.00 

89714A ENGINEERING SERV SULLIVAN 12/29/15 01/28/16          444.00        3,848.00  

11146-1 ERO RESOURCES CORPORATION

40781 PRAIRIE DOG BURROW/COLONY MAP 12/11/15 01/10/16        3,250.00        3,250.00  

13098-1 G4S SECURE SOLUTIONS INC

7606377 BAILIFF SERVICES 12/21/15 12/27/15 01/26/16          110.00          110.00  

1175-1 GEORGE T SANDERS COMPANY

13519835-00 CART BARN GCC 11/20/15 12/20/15          166.43 

13520772-00 PLUMBING GCC 11/20/15 12/20/15          337.51          503.94  

13069-1 GLACIER CONSTRUCTION CO INC

PP4122515 ELDORADO INTAKE CONSTRUCTION 12/25/15 01/24/16      298,128.86      298,128.86  

2310-1 GRAINGER

9918817884 LIGHTING SWTP 12/15/15 01/14/16        1,977.81 

9921989183 LED RECESSED TROFFER CH 12/18/15 01/17/16        2,307.13        4,284.94  

11361-1 HARMONY K LARKE

1522194-1A CONTRACTOR FEES LITTLE ELF 12/22/15 01/21/16          343.00 

1522195-1 CONTRACTOR FEES FROZEN CAMP 12/29/15 01/28/16          147.00          490.00  

13565-1 HATCH MOTT MACDONALD LLC

IN14359 SLUDGE TREATMENT DESIGN 12/17/15 01/16/16        5,443.14        5,443.14  

2475-1 HILL PETROLEUM

530173R-IN UNLEADED/DIESEL FUEL GC 12/10/15 01/09/16          498.95 

532108-IN DIESEL FUEL GC 12/29/15 01/28/16           78.46          577.41  

14176-1 IMS INFRASTRUCTURE MANAGEMENT SERVICES LLC

13715-3 PAVEMENT CONDITION SURVEY 12/15/15 01/14/16       15,150.00       15,150.00  

2615-1 INGRAM LIBRARY SERVICES INC

90417136 TEEN BOOKS AND MEDIA 11/27/15 12/27/15           66.52 

90417920 CHILDRENS BOOKS AND MEDIA 11/27/15 12/27/15           72.36 

90495265 TEEN BOOKS AND MEDIA 12/01/15 12/31/15          387.46 

90496918 CHILDRENS BOOKS AND MEDIA 12/01/15 12/31/15          288.50 

90511238 TEEN BOOKS AND MEDIA 12/02/15 01/01/16            6.81 

90514638 CHILDRENS BOOKS AND MEDIA 12/02/15 01/01/16           47.24 

90549619 CHILDRENS BOOKS AND MEDIA 12/03/15 01/02/16          289.15 
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Cash Disbursement Edit List
City of Louisville01/14/16 08:19

ap215_lv_pg.php/Job No: 34499
Page 4 of 10
USER: DIANEK

Batch: 93206 Period: 01/19/16

Vendor/

Remit#

Invoice

Number Description

Invoice

Date

Due

Date

Invoice

Amount

Check

Amount

90549620 CHILDRENS BOOKS AND MEDIA 12/03/15 01/02/16          264.57 

90574760 CHILDRENS BOOKS AND MEDIA 12/04/15 01/03/16           57.53 

90581285 CHILDRENS BOOKS AND MEDIA 12/06/15 01/05/16           34.79 

90645867 CHILDRENS BOOKS AND MEDIA 12/08/15 01/07/16          263.43 

90671184 CHILDRENS BOOKS AND MEDIA 12/09/15 01/08/16          346.68 

90693793 CHILDRENS BOOKS AND MEDIA 12/10/15 01/09/16          100.30 

90697146 TEEN BOOKS AND MEDIA 12/10/15 01/09/16           20.88 

90719736 CHILDRENS BOOKS AND MEDIA 12/11/15 01/10/16           10.99 

90782284 TEEN BOOKS AND MEDIA 12/15/15 01/14/16          149.71        2,406.92  

8881-1 INGRAM LIBRARY SERVICES INC

90520456 ADULT BOOKS AND MEDIA 12/02/15 01/01/16          295.14 

90549618 ADULT BOOKS AND MEDIA 12/03/15 01/02/16          262.68 

90574759 ADULT BOOKS AND MEDIA 12/04/15 01/03/16           29.02 

90581284 ADULT BOOKS AND MEDIA 12/06/15 01/05/16           24.78 

90637865 ADULT BOOKS AND MEDIA 12/08/15 01/07/16           18.12 

90698158 ADULT BOOKS AND MEDIA 12/10/15 01/09/16           14.30          644.04  

10772-1 INTEGRATED SAFETY SERVICES LLC

15-2632 ALARM SERVICE PC 11/22/15 12/22/15          192.39 

15-2735 FIRE SYSTEM INSPECTION PC 12/20/15 01/19/16          641.25 

15-2736 FIRE SYSTEM INSPECTION RSC 12/20/15 01/19/16          741.87        1,575.51  

14048-1 INTERFACE COMMUNICATIONS CO

22967-RT PASCHAL SIGNAL 11/30/15 12/30/15       15,877.64       15,877.64  

13778-1 INVISION GIS

1301 LUCITY SOFTWARE 12/31/15 01/30/16        2,255.00 

1301 LUCITY SOFTWARE 12/31/15 01/30/16        2,255.00 

1301 LUCITY SOFTWARE 12/31/15 01/30/16        2,255.00 

1301 LUCITY SOFTWARE 12/31/15 01/30/16        2,255.00        9,020.00  

13346-1 ISS FACILITY SERVICES DENVER

962408 NOV 15 JANITORIAL SERVICES 11/11/15 12/11/15       17,741.50 

962408 NOV 15 JANITORIAL SERVICES 11/11/15 12/11/15          606.06 

962408 NOV 15 JANITORIAL SERVICES 11/11/15 12/11/15          143.43 

962408 NOV 15 JANITORIAL SERVICES 11/11/15 12/11/15          519.38 

980789 DEC 15 JANITORIAL SERVICES 12/31/15 01/30/16       17,741.50 

980789 DEC 15 JANITORIAL SERVICES 12/31/15 01/30/16          606.06 

980789 DEC 15 JANITORIAL SERVICES 12/31/15 01/30/16          143.43 

980789 DEC 15 JANITORIAL SERVICES 12/31/15 01/30/16          519.38       38,020.74  

2780-1 KAISER LOCK & KEY SERVICE INC

103359 LOCK SERVICE LIB 12/01/15 12/31/15           67.50           67.50  

13381-1 KERWIN PLUMBING & HEATING INC

214988 INSTALL WATER HEATER SWTP 12/31/15 01/30/16        1,412.09        1,412.09  
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Cash Disbursement Edit List
City of Louisville01/14/16 08:19

ap215_lv_pg.php/Job No: 34499
Page 5 of 10
USER: DIANEK

Batch: 93206 Period: 01/19/16

Vendor/

Remit#

Invoice

Number Description

Invoice

Date

Due

Date
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14212-1 KUMAR & ASSOCIATES INC

171343 CONCRETE PAVING TESTING CS 12/09/15 01/08/16           65.00 

171343 CONCRETE PAVING TESTING CS 12/09/15 01/08/16           65.00 

171343 CONCRETE PAVING TESTING CS 12/09/15 01/08/16           65.00 

171343 CONCRETE PAVING TESTING CS 12/09/15 01/08/16           65.00          260.00  

2360-1 LIGHT KELLY, PC

010416 LEGAL SERVICES 12/1-12/31/15 01/04/16 02/03/16       22,136.80       22,136.80  

13356-1 LOHMILLER AND COMPANY

1322324 HVAC REPAIR CH 12/17/15 01/16/16          394.57          394.57  

14098-1 LUCITY INC

61912-3 LUCITY SUPPORT 10/30/15 11/29/15           28.75 

61912-3 LUCITY SUPPORT 10/30/15 11/29/15           28.75 

61912-3 LUCITY SUPPORT 10/30/15 11/29/15           28.75 

61912-3 LUCITY SUPPORT 10/30/15 11/29/15           28.75          115.00  

1172-1 LYLE SIGNS INC

138773 STREET SIGNS 12/16/15 01/15/16          634.19          634.19  

14071-1 MARY RITTER

1530043-4 CONTRACTOR FEES FLUID RUNNING 12/22/15 01/21/16          403.20          403.20  

13525-1 MICHAEL BAKER JR INC

924174 95TH ST BRIDGE DESIGN 12/01/15 12/31/15       13,701.77       13,701.77  

6168-1 MOTION & FLOW CONTROL PRODUCTS INC

6233148 PARTS UNIT 5301 12/29/15 01/28/16           88.36           88.36  

226-1 MOUNTAIN STATES EMPLOYERS COUNCIL

1001348296 TRAINING REED 10/20/15 11/19/15          365.00 

1001348713 TRAINING REED 10/20/15 11/19/15          195.00          560.00  

9668-1 MUNICIPAL CODE CORPORATION

264722 MUNICIPAL CODE #60 UPDATE 2 12/29/15 01/28/16        1,604.00        1,604.00  

14101-1 MWH CONSTRUCTORS INC

PP06123115 WWTP CONSTRUCTION 12/31/15 01/30/16    1,057,962.00    1,057,962.00  

13086-1 PETERSON PREDICTIVE MAINTENANCE

1416 PREVENTIVE MAINT NWTP 11/10/15 12/10/15          600.00          600.00  

14144-1 PING INC

12886266 GOLF IRONS 07/01/15 07/31/15           68.79 

12886270 IRON SETS 07/01/15 07/31/15          761.94 

12888620 GOLF CLUBS 07/02/15 08/01/15          981.83 

12888621 GOLF CLUBS 07/02/15 08/01/15          668.63        2,481.19  

14160-1 PRECISE MRM LLC

IN200-1007297 GPS SOFTWARE AND POOLED DATA 12/28/15 01/27/16          118.14          118.14  

13663-1 PRECISE STRIPING LLC

PP1111315 CRACKSEAL CONTRACT 11/13/15 12/13/15       50,000.00 
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PP1111315A ADDITIONAL CRACKSEAL PINE ST 11/13/15 12/13/15       16,875.40       66,875.40  

13549-1 PUSH PEDAL PULL

151586 FITNESS EQUIPMENT MAINT 10/30/15 11/29/15        1,544.53        1,544.53  

99 AUDREY COLE


921377 ACTIVITY REFUND 12/29/15 01/28/16          212.00          212.00  

6500-1 RECORDED BOOKS LLC

75261242 ADULT BOOKS AND MEDIA 12/17/15 01/16/16          202.60 

75261938 ADULT BOOKS AND MEDIA 12/17/15 01/16/16          173.20          375.80  

14175-1 REDPOINT CONTRACTING

PP1122915 LSVL/SUPERIOR WTR INTERCONNECT 12/29/15 01/28/16      175,417.50      175,417.50  

14210-1 REGENCY ENTERPRISES INC

3513516 LIGHTING LIB 12/15/15 01/14/16          292.50 

3522985 LIGHTING LIB 12/29/15 01/28/16        1,850.00        2,142.50  

13668-1 RESOURCE BASED INTERNATIONAL

2015-11 NOV 15 WATER RIGHTS ADMIN 12/21/15 01/20/16       13,720.00 

2015-11A NOV 15 WATER MGMT PLAN 12/21/15 01/20/16          480.00       14,200.00  

13127-1 RL SECURITY & SUPPLY

C33332 PROGRAM LOCK SYSTEM PC 01/09/16 02/08/16          115.00          115.00  

14207-1 THE LIBRARY STORE INC

122215 TREE PRUNING 12/22/15 01/21/16          720.00 

122915 TREE TRIMMING 12/29/15 01/28/16          420.00        1,140.00  

13957-1 TADDIKEN TREE COMPANY INC

8401 STUMP GRINDING 12/30/15 01/29/16          976.50          976.50  

7619-1 TED D MILLER & ASSOCIATES INC

5103 CHLORINE DIOXIDE TESTER WTP 12/23/15 01/22/16        2,294.53        2,294.53  

1047-1 THE DAVEY TREE EXPERT COMPANY

909713963 TREE PRUNING 12/30/15 01/29/16        2,200.00        2,200.00  

14208-1 THE LIBRARY STORE INC

183256 CHILDRENS DISPLAY CASE 12/29/15 01/28/16        1,244.51        1,244.51  

14093-1 THE PINES CATERING

10069 PANCAKES WITH SANTA 12/20/15 01/19/16          772.00          772.00  

13527-1 TLC TREE EXPERT INC

12-2015A PRUNE TREES/REMOVE 12/08/15 01/07/16        2,200.00        2,200.00  

12855-1 TRAILER SOURCE INC

G1245819 PARKS TRAILER 12/23/15 01/22/16        4,193.00 

G1245820 PARKS TRAILER 12/23/15 01/22/16        4,193.00        8,386.00  

14042-1 TRIENDURANCE LLC

2402 TRIATHLON GROUP SWIM 12/29/15 01/28/16          284.20          284.20  

14065-1 TYLER TECHNOLOGIES INC

045-149612 TYLER SOFTWARE 12/23/15 01/22/16        3,872.68 
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045-149612 TYLER SOFTWARE 12/23/15 01/22/16          829.86 

045-149612 TYLER SOFTWARE 12/23/15 01/22/16          829.86        5,532.40  

4765-1 UNCC

21512467 DEC 15 LOCATES #48760 12/31/15 01/30/16          433.29          433.29  

11087-1 UNITED SITE SERVICES

114-3592549 TOILET RENTAL CENTENNIAL PARK 12/18/15 01/17/16          209.60          209.60  

13891-1 VERIS ENVIRONMENTAL LLC

J002573 BIOSOLIDS HAULING 12/30/15 01/29/16        1,760.56 

J002605 BIOSOLIDS HAULING 12/31/15 01/30/16        2,315.92        4,076.48  

4870-1 VWR INTERNATIONAL

8043474883 LAB SUPPLIES WWTP 12/17/15 01/16/16          287.94          287.94  

12997-1 WHITESTONE CONSTRUCTION SERVICES INC

3421 MINERS FIELD RESTROOM REMODEL 01/04/16 02/03/16       32,930.80       32,930.80  

5115-1 WL CONTRACTORS INC

26696 NOV 15 TRAFFIC SIGNAL MAINT 12/15/15 01/14/16        3,165.04 

26696 NOV 15 TRAFFIC SIGNAL MAINT 12/15/15 01/14/16        1,488.75        4,653.79  

11324-1 XCEL ENERGY

484763604 DEC 15 SPRINKLERS 01/04/16 02/03/16           98.04           98.04  

13507-1 YATES LAW FIRM LLC

010516 DEC 15 WATER LEGAL FEES 01/05/16 02/04/16          816.50          816.50  

13555-1 YOUNG REMBRANDTS - NW DENVER & BOULDER

2531282 CONTRACTOR FEES DRAWING 01/10/16 02/09/16           49.00 

2531285 CONTRACTOR FEES DRAWING 01/10/16 02/09/16           98.00 

2531291 CONTRACTOR FEES DRAWING 01/10/16 02/09/16           98.00 

2531342 CONTRACTOR FEES ELEM DRAWING 01/10/16 02/09/16          220.50          465.50  

   ------------    ------------

BANK TOTAL PAYMENTS    3,348,509.80    3,348,509.80 

   ------------    ------------

GRAND TOTAL PAYMENTS    3,348,509.80    3,348,509.80 
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FOR BANK ACCOUNT: 4 FIRST NATIONAL BANK OF COLORAD Control Disbursement Account

10606-1 36 COMMUTING SOLUTIONS

010416 US 36 MCC ADMINISTRATION 01/04/16 02/03/16          814.50 

122915 2016 MEMBERSHIP INVESTMENT 12/29/15 01/28/16        5,789.00        6,603.50  

5369-1 ACCUTEST MOUNTAIN STATES INC

DZ-71050 LAB ANALYSIS FEES WWTP 01/06/16 02/05/16          163.50 

DZ-71051 LAB ANALYSIS FEES WWTP 01/06/16 02/05/16          384.50 

DZ-71052 LAB ANALYSIS FEES WWTP 01/06/16 02/05/16          108.50          656.50  

9319-1 AMERICAN DATA GROUP INC

10138 2016 MAINTENANCE AGREEMENT 01/02/16 02/01/16       12,789.00 

10138 2016 MAINTENANCE AGREEMENT 01/02/16 02/01/16        1,417.50 

10138 2016 MAINTENANCE AGREEMENT 01/02/16 02/01/16        1,417.50       15,624.00  

13455-1 ASCAP

010116 2016 ASCAP LICENSE FEE 01/01/16 01/31/16          336.00          336.00  

14054-1 AVI SYSTEMS INC

88399768 INSTALL PAGING AMPLIFIER LIB 01/08/16 02/07/16          560.00          560.00  

640-1 BOULDER COUNTY

123115 DEC 15 BOULDER COUNTY USE TAX 12/31/15 01/30/16       12,285.71       12,285.71  

6393-1 CAMCA

010116 2016 CAMCA MEMBERSHIPS 01/01/16 01/31/16           40.00           40.00  

10773-1 CENTRIC ELEVATOR CORP

240140 JAN 16 ELEVATOR MAINT PC 01/01/16 01/31/16          246.29 

240141 JAN 16 ELEVATOR MAINT LIB 01/01/16 01/31/16          451.32 

240142 JAN 16 ELEVATOR MAINT RSC 01/01/16 01/31/16          265.59 

240143 JAN 16 ELEVATOR MAINT CH 01/01/16 01/31/16          269.65        1,232.85  

4785-1 CINTAS CORPORATION #66

66438159 UNIFORM RENTAL WTP 01/04/16 02/03/16          157.73          157.73  

12676-1 CIVIC RESULTS

2012 2016 METRO MAYORS CAUCUS DUES 01/01/16 01/31/16        1,608.96        1,608.96  

10290-11 CMCA

010116 2016 CMCA MEMBERSHIPS 01/01/16 01/31/16          195.00          195.00  

6583-1 CMJA - CO MUNICIPAL JUDGES ASSOC

120715 2016 CMJA MEMBERSHIP DUES 12/07/15 01/06/16           40.00           40.00  

11346-1 COLORADO COMMUNICATIONS & UTILITY ALLIANCE

1045 2016 CCUA MEMBERSHIP DUES 01/04/16 02/03/16        1,100.00        1,100.00  

11353-1 COLORADO LIBRARY CONSORTIUM

C3453 TUMBLEBOOKS 01/04/16 02/03/16        1,298.00        1,298.00  

13790-1 EAGLE-NET ALLIANCE

160408 JAN 16 INTERNET SERVICE 01/01/16 01/31/16          870.20          870.20  

13963-1 ENSCICON CORPORATION
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89819 ENGINEERING SERV SULLIVAN 01/06/16 02/05/16          666.00 

89819A ENGINEERING SERV SULLIVAN 01/06/16 02/05/16          666.00        1,332.00  

1915-1 EXQUISITE ENTERPRISES INC

42168 NAMEPLATE  WATSON 01/04/16 02/03/16           11.80           11.80  

2070-1 FLOOD & PETERSON INSURANCE INC

45959 2016 FLOOD 12/23/15 01/22/16       17,087.70 

45959 2016 FLOOD 12/23/15 01/22/16        1,398.23 

45959 2016 FLOOD 12/23/15 01/22/16          625.72 

45959 2016 FLOOD 12/23/15 01/22/16        3,393.85 

45959 2016 FLOOD 12/23/15 01/22/16        2,652.25 

45959 2016 FLOOD 12/23/15 01/22/16          592.25       25,750.00  

11214-1 GRAYLING

P008661 JAN 16 PROFESSIONAL SERVICES 01/07/16 02/06/16        2,500.00        2,500.00  

2475-1 HILL PETROLEUM

532749R-IN UNLEADED/BIODIESEL FUEL 12/23/15 01/22/16        7,823.36 

532751-INA 15W40 OIL 12/23/15 01/22/16        2,141.57 

532751-INA 15W40 OIL 12/23/15 01/22/16          482.76 

532751-INA 15W40 OIL 12/23/15 01/22/16          435.67 

532751-INA 15W40 OIL 12/23/15 01/22/16          164.78       11,048.14  

2780-1 KAISER LOCK & KEY SERVICE INC

103518 KEY BLANKS 01/06/16 02/05/16            7.20            7.20  

13692-1 LIGHTNING MOBILE INC

66690 SWEEP LIBRARY PARKING GARAGE 01/04/16 02/03/16          320.00          320.00  

5432-1 LOUISVILLE FIRE PROTECTION DISTRICT

123115 DEC 15 FIRE PROTECT DIST FEES 12/31/15 01/30/16        3,670.00        3,670.00  

4 TAYZIAC J'S


121615 REFUND SALES TAX 12/16/15 01/15/16           27.35           27.35  

3605-1 NEWSBANK INC

RN778722 AMERICAS OBITS/WORLD NEWS 12/08/15 01/07/16        4,825.00        4,825.00  

14062-1 ROCKY MOUNTAIN WATERJET LLC

16330 YARD MARKERS GC 12/29/15 01/28/16        1,890.00        1,890.00  

11224-1 S CORPORATION INC

3293 LASERFICHE AVANTE SOFTWARE 01/06/16 02/05/16        1,805.00        1,805.00  

12234-1 SISTER CARMEN COMMUNITY CENTER

2016CAP 2016 UTILITY ASSIST PROGRAM 01/01/16 01/31/16        5,000.00        5,000.00  

1201-1 SUPPLYWORKS

355854316 JANITORIAL SUPPLIES RSC 01/07/16 02/06/16        2,414.99 

355854332 JANITORIAL SUPPLIES LIB 01/07/16 02/06/16          593.41        3,008.40  

11466-1 THE RUNNING GROUP LLC

010116 CONTRACTOR FEES LOCO FIT 01/01/16 01/31/16        3,040.00 
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1610033-1 CONTRACTOR FEES WINTER TRACK 01/05/16 02/04/16          336.00 

1610034-1 CONTRACTOR FEES TIGER 01/05/16 02/04/16          528.00 

1610036-1 CONTRACTOR FEES BEG RUNNING 01/04/16 02/03/16          448.00 

1610037-1 CONTRACTOR FEES STRENGTH TRAIN 01/05/16 02/04/16          268.80 

1610037-2 CONTRACTOR FEES STRENGTH TRAIN 01/05/16 02/04/16          313.60 

1610037-3 CONTRACTOR FEES STRENGTH TRAIN 01/05/16 02/04/16          179.20 

1610037-4 CONTRACTOR FEES STRENGTH TRAIN 01/05/16 02/04/16           89.60        5,203.20  

5311-1 VERMONT SYSTEMS INC

48760 2016 SOFTWARE MAINT FEES 12/01/15 12/31/15        6,110.78        6,110.78  

10884-1 WORD OF MOUTH CATERING INC

874629 SR MEAL PROGRAM 12/28-1/8/16 01/06/16 02/05/16        1,436.00        1,436.00  

11081-1 XEROX FINANCIAL SERVICES LLC

443189 JAN 16 COPIER LEASE 01/04/16 02/03/16          990.00          990.00  

   ------------    ------------

BANK TOTAL PAYMENTS      117,543.32      117,543.32 

   ------------    ------------

GRAND TOTAL PAYMENTS      117,543.32      117,543.32 

18



Page 1 of 13
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1000BULBS.COM 800-624-4488 PHIL LIND FACILITIES 12/14/2015 184.52
A WEGO PETLOADER INC 815-7651957 BILL MARTIN POLICE 12/10/2015 246.05
ACCO BRANDS DIRECT 800-365-9327 DAWN BURGESS CITY MANAGER 12/16/2015 64.97
ACZ LABORATORIES INC 09708796590 JUSTIN ELKINS WASTEWATER 12/03/2015 320.00
AEROSUDS BROOMFIELD MASON THOMPSON OPERATIONS 12/10/2015 839.00
AEROSUDS BROOMFIELD RON CHOATE OPERATIONS 12/10/2015 440.00
AIRGAS CENTRAL 09185820885 KRISTOPHER JAGGERS GOLF COURSE 12/17/2015 50.26
AIS SPECIALTY PRODUCTS 818-6269870 BRETT TUBBS FACILITIES 11/25/2015 584.06
ALBERTSONS #00812 LOUISVILLE GLEN SIEDENBURG WATER 12/16/2015 28.10
ALBERTSONS #00812 LOUISVILLE MATTHEW E TRUJILLO POLICE 12/13/2015 5.99
ALBERTSONS #00812 LOUISVILLE DAVID BARIL GOLF COURSE 12/12/2015 17.97
ALBERTSONS #00812 LOUISVILLE DAVID BARIL GOLF COURSE 12/12/2015 4.00
ALBERTSONS #00812 LOUISVILLE DAVID BARIL GOLF COURSE 12/12/2015 14.75
ALBERTSONS #00812 LOUISVILLE DAVID BARIL GOLF COURSE 12/11/2015 62.64
ALBERTSONS #00812 LOUISVILLE DAWN BURGESS CITY MANAGER 12/07/2015 64.15
ALBERTSONS #00812 LOUISVILLE LINDA PARKER REC CENTER 12/03/2015 14.90
ALBERTSONS #00812 LOUISVILLE JOANN MARQUES REC CENTER 12/01/2015 -6.16
ALBERTSONS #00812 LOUISVILLE JOANN MARQUES REC CENTER 12/01/2015 5.68
ALBERTSONS #00812 LOUISVILLE JOANN MARQUES REC CENTER 12/01/2015 6.16
ALBERTSONS #00812 LOUISVILLE CATHERINE JEPSON PARKS 11/25/2015 5.49
ALI*ALIEXPRESS.COM HANGZHOU DAVID SZABADOS FACILITIES 11/30/2015 287.28
ALL WEST TROPHIES INC LAFAYETTE DEAN JOHNSON PARKS 12/16/2015 29.25
ALL WEST TROPHIES INC LAFAYETTE DEAN JOHNSON PARKS 11/23/2015 204.75
ALLCURRENTELECTRIC.NET LAFAYETTE JUSTIN ELKINS WASTEWATER 12/01/2015 397.75
ALLCURRENTELECTRIC.NET LAFAYETTE JUSTIN ELKINS WASTEWATER 11/25/2015 963.65
AMAZON MKTPLACE PMTS AMZN.COM/BILL BRAD MCKENDRY IT 12/18/2015 64.58
AMAZON MKTPLACE PMTS AMZN.COM/BILL BRIDGET BACON LIBRARY 12/18/2015 23.52
AMAZON MKTPLACE PMTS AMZN.COM/BILL KRISTEN BODINE LIBRARY 12/18/2015 62.57
AMAZON MKTPLACE PMTS AMZN.COM/BILL JILL SIEWERT LIBRARY 12/16/2015 -7.03
AMAZON MKTPLACE PMTS AMZN.COM/BILL JILL SIEWERT LIBRARY 12/16/2015 -4.99
AMAZON MKTPLACE PMTS AMZN.COM/BILL JILL SIEWERT LIBRARY 12/16/2015 147.26
AMAZON MKTPLACE PMTS AMZN.COM/BILL JILL SIEWERT LIBRARY 12/15/2015 58.95
AMAZON MKTPLACE PMTS AMZN.COM/BILL JILL SIEWERT LIBRARY 12/15/2015 8.99
AMAZON MKTPLACE PMTS AMZN.COM/BILL DAVID DEAN GOLF COURSE 12/11/2015 21.48
AMAZON MKTPLACE PMTS AMZN.COM/BILL SUZANNE JANSSEN CITY MANAGER 12/11/2015 64.10
AMAZON MKTPLACE PMTS AMZN.COM/BILL SUZANNE JANSSEN CITY MANAGER 12/10/2015 568.85
AMAZON MKTPLACE PMTS AMZN.COM/BILL JILL SIEWERT LIBRARY 12/08/2015 14.44
AMAZON MKTPLACE PMTS AMZN.COM/BILL JILL SIEWERT LIBRARY 12/08/2015 24.95

PURCHASING CARD SUMMARY 
STATEMENT PERIOD 11/21/15 - 12/22/15

CITY OF LOUISVILLE
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AMAZON MKTPLACE PMTS AMZN.COM/BILL PATRICIA MORGAN REC CENTER 12/07/2015 110.70
AMAZON MKTPLACE PMTS AMZN.COM/BILL DAVE HINZ POLICE 12/05/2015 58.00
AMAZON MKTPLACE PMTS AMZN.COM/BILL DAVE HINZ POLICE 12/04/2015 89.36
AMAZON MKTPLACE PMTS AMZN.COM/BILL DAVID DEAN GOLF COURSE 12/04/2015 -21.20
AMAZON MKTPLACE PMTS AMZN.COM/BILL PATRICIA MORGAN REC CENTER 12/04/2015 36.64
AMAZON MKTPLACE PMTS AMZN.COM/BILL AMANDA PERERA REC CENTER 12/04/2015 -32.43
AMAZON MKTPLACE PMTS AMZN.COM/BILL DAVID SZABADOS FACILITIES 12/02/2015 22.00
AMAZON MKTPLACE PMTS AMZN.COM/BILL BRETT TUBBS FACILITIES 12/02/2015 151.92
AMAZON MKTPLACE PMTS AMZN.COM/BILL DAVID SZABADOS FACILITIES 12/02/2015 33.05
AMAZON MKTPLACE PMTS AMZN.COM/BILL DAVID SZABADOS FACILITIES 12/02/2015 25.14
AMAZON MKTPLACE PMTS AMZN.COM/BILL BRETT TUBBS FACILITIES 12/01/2015 10.14
AMAZON MKTPLACE PMTS AMZN.COM/BILL DAVID SZABADOS FACILITIES 12/01/2015 4.48
AMAZON MKTPLACE PMTS AMZN.COM/BILL JILL SIEWERT LIBRARY 11/26/2015 41.82
AMAZON.COM AMZN.COM/BI AMZN.COM/BILL JILL SIEWERT LIBRARY 12/17/2015 16.70
AMAZON.COM AMZN.COM/BI AMZN.COM/BILL JILL SIEWERT LIBRARY 12/17/2015 26.83
AMAZON.COM AMZN.COM/BI AMZN.COM/BILL JILL SIEWERT LIBRARY 12/16/2015 60.63
AMAZON.COM AMZN.COM/BI AMZN.COM/BILL KAREN FREITER LIBRARY 12/14/2015 17.72
AMAZON.COM AMZN.COM/BI AMZN.COM/BILL JILL SIEWERT LIBRARY 12/07/2015 12.80
AMAZON.COM AMZN.COM/BI AMZN.COM/BILL JILL SIEWERT LIBRARY 12/06/2015 20.29
AMAZON.COM AMZN.COM/BI AMZN.COM/BILL JILL SIEWERT LIBRARY 12/05/2015 19.94
AMAZON.COM AMZN.COM/BI AMZN.COM/BILL JILL SIEWERT LIBRARY 12/05/2015 9.95
AMAZON.COM AMZN.COM/BI AMZN.COM/BILL JILL SIEWERT LIBRARY 12/04/2015 18.95
AMER SOC CIVIL ENGINEE 07032956118 KERRY HOLLE PUBLIC WORKS 11/26/2015 275.00
AMERICAN LIBRARY ASSN CHICAGO REBECCA CAMPBELL LIBRARY 12/19/2015 255.00
AMERICAN LIBRARY ASSN CHICAGO REBECCA CAMPBELL LIBRARY 12/18/2015 255.00
AMERICAN LIBRARY ASSOC 03122804237 REBECCA CAMPBELL LIBRARY 12/14/2015 209.00
AMERICANS FOR THE ARTS 02023710424 SUZANNE JANSSEN CITY MANAGER 12/09/2015 50.00
AMERIZON WIRELESS-2 336-7611911 DAVID BARIL GOLF COURSE 11/20/2015 1,749.41
APA MEMBERSHIPS AND SU 03124319100 MONICA GARLAND BUILDING SAFETY 12/16/2015 25.00
APRONWAREHOUSE COM 8886603342 KATIE BEASLEY REC CENTER 12/03/2015 313.20
ARAMARK UNIFORM 800-504-0328 JULIE SEYDEL REC CENTER 12/13/2015 156.64
ARC*SERVICES/TRAINING 800-733-2767 KATIE MEYER REC CENTER 12/18/2015 650.00
ARC*SERVICES/TRAINING 800-733-2767 ERIKA HOLTON REC CENTER 11/26/2015 175.00
ARROWHEAD AWARDS BOULDER DAWN BURGESS CITY MANAGER 12/02/2015 10.00
ARROWHEAD SCIENTIFIC I LENEXA ERICA BERZINS POLICE 12/16/2015 181.00
ARROWHEAD SCIENTIFIC I LENEXA ERICA BERZINS POLICE 11/24/2015 74.00
AT&T DATA 08003310500 KURT KOWAR PUBLIC WORKS 12/17/2015 30.00
AT&T DATA 08003310500 CRAIG DUFFIN PUBLIC WORKS 12/05/2015 30.00
AT&T*BILL PAYMENT 08003310500 DIANE M KREAGER FINANCE 12/06/2015 37.70
AUTO CHLOR SYSTEM DENVER DAVID BARIL GOLF COURSE 12/17/2015 310.60
AWWA.ORG 303-347-6197 ROBERT DUPORT WATER 12/13/2015 74.00
AWWA.ORG 303-347-6197 KERRY HOLLE PUBLIC WORKS 12/12/2015 142.50
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AWWA.ORG 303-347-6197 GLEN SIEDENBURG WATER 12/11/2015 79.00
AWWA.ORG 303-347-6197 FRANCIS H TRICKEL WATER 12/10/2015 79.00
AMAZON.COM AMZN.COM/BILL BRIDGET BACON LIBRARY 12/20/2015 93.96
AMAZON.COM AMZN.COM/BILL BRIDGET BACON LIBRARY 12/19/2015 76.09
AMAZON.COM AMZN.COM/BILL JILL SIEWERT LIBRARY 12/17/2015 45.11
AMAZON.COM AMZN.COM/BILL JILL SIEWERT LIBRARY 12/17/2015 79.83
AMAZON.COM AMZN.COM/BILL JILL SIEWERT LIBRARY 12/16/2015 11.98
AMAZON.COM AMZN.COM/BILL JILL SIEWERT LIBRARY 12/13/2015 14.99
AMAZON.COM AMZN.COM/BILL PENNEY BOLTE SALES TAX 12/10/2015 75.97
AMAZON.COM AMZN.COM/BILL KAREN FREITER LIBRARY 12/10/2015 35.51
AMAZON.COM AMZN.COM/BILL JILL SIEWERT LIBRARY 12/08/2015 43.32
AMAZON.COM AMZN.COM/BILL JILL SIEWERT LIBRARY 12/07/2015 167.08
AMAZON.COM AMZN.COM/BILL JILL SIEWERT LIBRARY 12/07/2015 42.46
AMAZON.COM AMZN.COM/BILL JILL SIEWERT LIBRARY 12/07/2015 50.02
AMAZON.COM AMZN.COM/BILL JILL SIEWERT LIBRARY 12/07/2015 7.86
AMAZON.COM AMZN.COM/BILL JILL SIEWERT LIBRARY 12/07/2015 -.40
AMAZON.COM AMZN.COM/BILL JILL SIEWERT LIBRARY 12/06/2015 30.51
AMAZON.COM AMZN.COM/BILL JILL SIEWERT LIBRARY 12/05/2015 23.93
AMAZON.COM AMZN.COM/BILL JILL SIEWERT LIBRARY 12/05/2015 38.99
AMAZON.COM AMZN.COM/BILL JILL SIEWERT LIBRARY 12/05/2015 14.12
AMAZON.COM AMZN.COM/BILL JILL SIEWERT LIBRARY 12/05/2015 85.10
AMAZON.COM AMZN.COM/BILL JILL SIEWERT LIBRARY 12/05/2015 13.99
AMAZON.COM AMZN.COM/BILL JILL SIEWERT LIBRARY 12/04/2015 75.75
AMAZON.COM AMZN.COM/BILL JEFF LEBECK OPERATIONS 12/04/2015 69.99
AMAZON.COM AMZN.COM/BILL JILL SIEWERT LIBRARY 11/28/2015 -.79
AMAZON.COM AMZN.COM/BILL JILL SIEWERT LIBRARY 11/27/2015 -.10
AMAZON.COM AMZN.COM/BILL JILL SIEWERT LIBRARY 11/27/2015 15.72
AMAZON.COM AMZN.COM/BILL JILL SIEWERT LIBRARY 11/26/2015 29.98
AMAZON.COM AMZN.COM/BILL JILL SIEWERT LIBRARY 11/21/2015 -.02
AMAZONPRIME MEMBERSHIP AMZN.COM/PRME JEFFREY FISHER POLICE 11/30/2015 -99.00
BBTOOLS LLCMATCO DIS BROOMFIELD MASON THOMPSON OPERATIONS 12/18/2015 41.82
BLACKJACK PIZZA LOUISVILLE AMANDA PERERA REC CENTER 12/10/2015 35.80
BLUE SKY PLUMBING & HE WHEAT RIDGE DAVID BARIL GOLF COURSE 12/14/2015 247.95
BOURBON STREET SEAFOOD LOUISVILLE AARON DEJONG CITY MANAGER 11/24/2015 38.00
BROOMFIELD RENTALS INC BROOMFIELD DAVE NICHOLS OPERATIONS 11/23/2015 26.40
BESTBUYCOM768038015176 888-237289 MATTHEW BUSH IT 11/22/2015 10.59
CANTEEN 74052176 DENVER POLLY A BOYD PARKS 12/16/2015 67.31
CARRABBAS 0608 LOUISVILLE LESLIE RINGER HUMAN RESOURCES 12/03/2015 361.73
CARRIER WEST 03038254328 BRETT TUBBS FACILITIES 12/17/2015 394.57
CBI IDENTIFICATION UNI 03032395728 CAROL HANSON CITY CLERK 12/04/2015 192.50
CBI ONLINE 08008820757 LESLIE RINGER HUMAN RESOURCES 12/07/2015 6.85
CBI ONLINE 08008820757 LESLIE RINGER HUMAN RESOURCES 12/04/2015 6.85
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CBI ONLINE 08008820757 LESLIE RINGER HUMAN RESOURCES 11/25/2015 212.35
CBI ONLINE 08008820757 LESLIE RINGER HUMAN RESOURCES 11/24/2015 82.20
CBI ONLINE 08008820757 LESLIE RINGER HUMAN RESOURCES 11/23/2015 34.25
CBI ONLINE 08008820757 LESLIE RINGER HUMAN RESOURCES 11/23/2015 47.95
CENTENNIAL PRINTING LOUISVILLE POLLY A BOYD PARKS 12/11/2015 45.00
CENTENNIAL PRINTING LOUISVILLE POLLY A BOYD PARKS 12/01/2015 55.20
CENTENNIAL PRINTING LOUISVILLE DAWN BURGESS CITY MANAGER 11/23/2015 42.00
CENTENNIAL PRINTING LOUISVILLE DENISE WHITE GOLF COURSE 11/19/2015 412.50
CENTURYLINK 877-726-6875 DIANE M KREAGER FINANCE 12/16/2015 3,755.23
CENTURYLINK 877-726-6875 DIANE M KREAGER FINANCE 12/16/2015 2.10
CENTURYLINK 800-244-1111 DAVID BARIL GOLF COURSE 12/14/2015 209.91
CHIPOTLE 0114 LOUISVILLE DAWN BURGESS CITY MANAGER 12/07/2015 89.95
CLUB PROPHET SYSTEMS 724-2740380 DAVID BARIL GOLF COURSE 12/10/2015 510.00
COAL CREEK SPORTS CENT LAFAYETTE KATHY MARTIN REC CENTER 11/25/2015 6.00
COAL CREEK SPORTS CENT LAFAYETTE KATHY MARTIN REC CENTER 11/25/2015 54.00
COLORADO PARKS AND REC WHEAT RIDGE JESSE DEGRAW REC CENTER 12/21/2015 35.00
COMCAST CABLE COMM 800-COMCAST POLLY A BOYD PARKS 12/12/2015 109.95
COMCAST CABLE COMM 800-COMCAST POLLY A BOYD PARKS 11/22/2015 247.09
COMCAST DENVER CS 1X 800-266-2278 JILL SIEWERT LIBRARY 12/18/2015 175.00
COMCAST DENVER CS 1X 800-266-2278 JILL SIEWERT LIBRARY 12/18/2015 109.90
COMCAST DENVER CS 1X 800-266-2278 JILL SIEWERT LIBRARY 12/18/2015 102.85
COMCAST DENVER CS 1X 800-266-2278 DIANE M KREAGER FINANCE 12/05/2015 7.98
COMCAST DENVER CS 1X 800-266-2278 DIANE M KREAGER FINANCE 12/05/2015 7.98
COMPLETEBAT 5175485257 DAVID SZABADOS FACILITIES 12/03/2015 78.00
COMPLIANCESIGNS.COM 08005781245 CATHERINE JEPSON PARKS 11/25/2015 16.95
CONTAINERSTOREFLATIRON BROOMFIELD PEGGY JONES REC CENTER 12/21/2015 59.00
CPS DISTRIBUTORS INC B BOULDER VICKIE ILKO OPERATIONS 12/14/2015 240.33
CPS DISTRIBUTORS INC B BOULDER FRANCIS H TRICKEL WATER 12/09/2015 72.82
CPS DISTRIBUTORS INC B BOULDER DAVID ALDERS PARKS 12/02/2015 43.61
CRAIGSLIST.ORG 04153995200 RONDA ROMERO HUMAN RESOURCES 12/03/2015 15.00
CRAIGSLIST.ORG 04153995200 RONDA ROMERO HUMAN RESOURCES 12/02/2015 15.00
CSU SOIL WATER PLANT FORT COLLINS CATHERINE JEPSON PARKS 12/08/2015 175.00
CSU UNIVERSITY RESOURC 970-4917447 KERRY KRAMER PARKS 12/04/2015 37.00
DAILY CAMERA BOULDER DIANE M KREAGER FINANCE 12/16/2015 2,044.92
DBC IRRIGATION SUPPLY BROOMFIELD BRADLEY AUSTIN PARKS 12/08/2015 100.31
DEMCO INC 800-9624463 JILL SIEWERT LIBRARY 12/15/2015 634.15
DIA PARKING OPERATIONS 303-342-4633 ERIK J STEVENS PARKS 11/21/2015 40.00
DICK'S CLOTHING&SPORTI BROOMFIELD DIANE M KREAGER FINANCE 12/18/2015 1,877.50
DICK'S CLOTHING&SPORTI BROOMFIELD DAVID DEAN GOLF COURSE 12/12/2015 19.99
DISH NETWORK-ONE TIME 800-894-9131 FRANCIS H TRICKEL WATER 12/18/2015 83.70
DOMINO'S 6286 303-449-7101 SUZANNE JANSSEN CITY MANAGER 12/04/2015 32.26
DT *DULUTH TRADING CO 877-382-2345 MONICA GARLAND BUILDING SAFETY 12/08/2015 -106.55
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DTV*DIRECTV SERVICE 800-347-3288 DAVID BARIL GOLF COURSE 12/11/2015 271.94
DOWNTOWN COLORADO INC 303-282-0625 SEAN MCCARTNEY PLANNING 12/09/2015 295.00
EAGLE HIGHLAND PHARMAC 03172993771 JOANN MARQUES REC CENTER 12/02/2015 78.62
EARL'S SAW SHOP BOULDER KRISTOPHER JAGGERS GOLF COURSE 12/07/2015 246.20
ELLISON EDUCATION.COM 09495988822 KRISTEN BODINE LIBRARY 12/16/2015 66.00
ESP*ESPN 888-549-3776 JILL SIEWERT LIBRARY 12/15/2015 29.95
FACEBOOK 8W46D8SP72 650-6187714 DENISE WHITE GOLF COURSE 12/09/2015 -1.84
FACEBOOK 8W46D8SP72 650-6187714 DENISE WHITE GOLF COURSE 11/30/2015 74.82
FASTENAL COMPANY01 LOUISVILLE DAVE NICHOLS OPERATIONS 12/21/2015 817.45
FASTENAL COMPANY01 LOUISVILLE VICKIE ILKO OPERATIONS 12/10/2015 7.50
FASTENAL COMPANY01 LOUISVILLE MASON THOMPSON OPERATIONS 12/08/2015 230.86
FASTENAL COMPANY01 LOUISVILLE MASON THOMPSON OPERATIONS 11/23/2015 76.44
FASTENAL COMPANY01 LOUISVILLE BRIAN GARDUNO OPERATIONS 11/20/2015 166.82
FASTSIGNS 370801 BOULDER DENISE WHITE GOLF COURSE 11/23/2015 171.73
FEDEX 97093455 MEMPHIS DIANE M KREAGER FINANCE 12/05/2015 7.91
FEDEXOFFICE 00007427 LOUISVILLE DIANE EVANS REC CENTER 12/21/2015 -146.44
FEDEXOFFICE 00007427 LOUISVILLE DIANE EVANS REC CENTER 12/21/2015 134.99
FEDEXOFFICE 00007427 LOUISVILLE DIANE EVANS REC CENTER 12/16/2015 146.44
FELLERS INC TULSA DAVID DEAN GOLF COURSE 12/08/2015 10.00
FELLERS INC 972-506-5140 DAVID DEAN GOLF COURSE 12/07/2015 40.50
FERGUSON ENT #1166 303-245-0456 MIKE THOMPSON FACILITIES 11/30/2015 -26.89
FERGUSON ENT #1166 303-245-0456 MIKE THOMPSON FACILITIES 11/30/2015 -2.42
FIRST CHOICE-BOYER'S C 303-9649400 DAWN BURGESS CITY MANAGER 12/08/2015 450.35
FREDPRYOR CAREERTRACK 800-5563012 ANGELA NORENE OPERATIONS 12/01/2015 -50.00
FRONTIER DENVER CAROL HANSON CITY CLERK 12/02/2015 186.00
GAI*GAIAM.COM 800-816-1673 PEGGY JONES REC CENTER 11/25/2015 886.25
GENERAL AIR SERVICE WA BOULDER DAVE NICHOLS OPERATIONS 12/18/2015 9.35
GENERAL AIR SERVICE WA BOULDER DAVE NICHOLS OPERATIONS 12/18/2015 80.56
GENERAL AIR SERVICE WA BOULDER BRETT TUBBS FACILITIES 12/02/2015 195.91
GILBARCO VEEDER ROOT 650-622-2200 RON CHOATE OPERATIONS 12/13/2015 153.00
GOKEYLESS 8774395377 DAVID SZABADOS FACILITIES 12/01/2015 1,174.32
GOLF ENVIRO SYSTEMS IN 719-5908884 DAVID DEAN GOLF COURSE 11/30/2015 621.70
GOVERNMENT FINANCE 312-977-9700 DIANE M KREAGER FINANCE 12/03/2015 85.00
GREEN CO2 SYSTEMS 970-4820203 PAUL BORTH REC CENTER 11/23/2015 287.36
GREEN CO2 SYSTEMS 970-4820203 PAUL BORTH REC CENTER 11/23/2015 319.53
HACH COMPANY LOVELAND JUSTIN ELKINS WASTEWATER 12/17/2015 127.75
HACH COMPANY LOVELAND RUSSELL K BROWN WATER 12/04/2015 272.45
HACH COMPANY LOVELAND RUSSELL K BROWN WATER 11/25/2015 104.24
HOBBY LOBBY #21 LOUISVILLE LARISSA COX REC CENTER 12/19/2015 98.07
HOBBY LOBBY #21 LOUISVILLE KRISTEN BODINE LIBRARY 12/16/2015 86.40
HOBBY LOBBY #21 LOUISVILLE LARISSA COX REC CENTER 12/14/2015 46.90
HOBBY LOBBY #21 LOUISVILLE AMANDA PERERA REC CENTER 12/04/2015 12.75
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HOBBY LOBBY #21 LOUISVILLE PATRICIA MORGAN REC CENTER 12/02/2015 19.33
HOLLAND SUPPLY INC 616-396-4678 DENNIS COYNE PARKS 12/21/2015 361.66
HOMEDEPOT.COM 800-430-3376 PAUL BORTH REC CENTER 12/07/2015 812.64
HOMEDEPOT.COM 800-430-3376 PAUL BORTH REC CENTER 12/05/2015 99.00
HVAC USA 8776324876 DAVID SZABADOS FACILITIES 12/04/2015 628.85
ICSC NEW YORK AARON DEJONG CITY MANAGER 12/10/2015 530.00
ICSC NEW YORK AARON DEJONG CITY MANAGER 12/10/2015 530.00
ICSC NEW YORK AARON DEJONG CITY MANAGER 12/10/2015 530.00
IDU*INSIGHT PUBLIC SEC 800-INSIGHT MATTHEW BUSH IT 11/22/2015 369.09
IHOP #2071 SUPERIOR DAVE NICHOLS OPERATIONS 11/30/2015 55.33
IHOP #2071 SUPERIOR VICKIE ILKO OPERATIONS 11/27/2015 62.52
IHOP #2071 SUPERIOR DAVE NICHOLS OPERATIONS 11/26/2015 85.98
IN *COURSETRENDS 800-9940661 DAVID BARIL GOLF COURSE 12/15/2015 199.00
INSTANT IMPRINTS LOUISVILLE GLEN SIEDENBURG WATER 11/19/2015 308.00
INSTRUMART SOUTH BURLING DAVID SZABADOS FACILITIES 11/30/2015 935.00
INT'L CODE COUNCIL INC 888-422-7233 KENNETH SWANSON BUILDING SAFETY 12/18/2015 225.00
JAX OUTDOOR GEAR LAFAYETTE TERRELL PHILLIPS WATER 12/17/2015 84.00
JAX OUTDOOR GEAR LAFAYETTE RANDY DEWITZ BUILDING SAFETY 11/25/2015 -79.99
JAX RANCH & HOME LAFAYETTE TERRELL PHILLIPS WATER 12/18/2015 -119.99
JAX RANCH & HOME LAFAYETTE TERRELL PHILLIPS WATER 12/17/2015 239.98
JAX RANCH & HOME LAFAYETTE JUSTIN ELKINS WASTEWATER 12/14/2015 409.96
JAX RANCH & HOME LAFAYETTE JUSTIN ELKINS WASTEWATER 12/14/2015 150.00
JCPENNEY.COM 800-221-0827 TERRELL PHILLIPS WATER 12/21/2015 149.99
KAISER LOCK & KEY LOUISVILLE TYLER DURLAND PARKS 12/17/2015 2.75
KING SOOPERS #0013 LOUISVILLE PATRICIA MORGAN REC CENTER 12/21/2015 11.54
KING SOOPERS #0013 LOUISVILLE LARISSA COX REC CENTER 12/19/2015 12.45
KING SOOPERS #0013 LOUISVILLE JEFFREY FISHER POLICE 12/18/2015 94.31
KING SOOPERS #0013 LOUISVILLE DAWN BURGESS CITY MANAGER 12/17/2015 88.58
KING SOOPERS #0013 LOUISVILLE PATRICIA MORGAN REC CENTER 12/17/2015 31.96
KING SOOPERS #0013 LOUISVILLE PATRICIA MORGAN REC CENTER 12/14/2015 109.84
KING SOOPERS #0013 LOUISVILLE LANA FAUVER REC CENTER 12/10/2015 18.57
KING SOOPERS #0013 LOUISVILLE SUZANNE JANSSEN CITY MANAGER 12/10/2015 41.82
KING SOOPERS #0013 LOUISVILLE PATRICIA MORGAN REC CENTER 12/09/2015 139.78
KING SOOPERS #0013 LOUISVILLE DAWN BURGESS CITY MANAGER 12/08/2015 22.10
KING SOOPERS #0013 LOUISVILLE AMANDA PERERA REC CENTER 12/04/2015 12.87
KING SOOPERS #0013 LOUISVILLE DAVID D HAYES POLICE 12/03/2015 19.56
KING SOOPERS #0013 LOUISVILLE PATRICIA MORGAN REC CENTER 12/01/2015 157.11
KING SOOPERS #0013 LOUISVILLE JILL SIEWERT LIBRARY 11/30/2015 3.78
KING SOOPERS #0013 LOUISVILLE AMANDA PERERA REC CENTER 11/29/2015 49.00
KINSCO LONGMONT MIKE MILLER POLICE 11/27/2015 7.50
L.L. JOHNSON DIST DENVER RON CHOATE OPERATIONS 12/16/2015 978.08
L.L. JOHNSON DIST 03033201270 KRISTOPHER JAGGERS GOLF COURSE 12/07/2015 643.55
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L.L. JOHNSON DIST 03033201270 KRISTOPHER JAGGERS GOLF COURSE 12/07/2015 917.58
L.L. JOHNSON DIST 03033201270 KRISTOPHER JAGGERS GOLF COURSE 12/07/2015 628.38
LAKESHORE LEARNING MAT CARSON KRISTEN BODINE LIBRARY 12/15/2015 209.94
LEWAN & ASSOCIATES INC 303-759-5440 DIANE M KREAGER FINANCE 12/09/2015 424.00
LEWAN & ASSOCIATES INC 303-759-5440 DIANE M KREAGER FINANCE 12/09/2015 3,539.05
LONGS PEAK EQUIP CO LONGMONT RON CHOATE OPERATIONS 12/11/2015 272.74
LOWES #00220* LOUISVILLE FRANCIS H TRICKEL WATER 12/21/2015 146.23
LOWES #00220* LOUISVILLE PHIL LIND FACILITIES 12/21/2015 270.48
LOWES #00220* LOUISVILLE PHIL LIND FACILITIES 12/21/2015 21.56
LOWES #00220* LOUISVILLE DAVID DEAN GOLF COURSE 12/18/2015 18.12
LOWES #00220* LOUISVILLE GLEN SIEDENBURG WATER 12/18/2015 92.85
LOWES #00220* LOUISVILLE BRAD MCKENDRY IT 12/17/2015 6.97
LOWES #00220* LOUISVILLE PHIL LIND FACILITIES 12/17/2015 -30.96
LOWES #00220* LOUISVILLE PHIL LIND FACILITIES 12/17/2015 32.96
LOWES #00220* LOUISVILLE BRAD MCKENDRY IT 12/16/2015 17.41
LOWES #00220* LOUISVILLE PHIL LIND FACILITIES 12/15/2015 30.96
LOWES #00220* LOUISVILLE FRANCIS H TRICKEL WATER 12/14/2015 40.94
LOWES #00220* LOUISVILLE TERRELL PHILLIPS WATER 12/11/2015 10.28
LOWES #00220* LOUISVILLE MIKE THOMPSON FACILITIES 12/11/2015 14.98
LOWES #00220* LOUISVILLE PHIL LIND FACILITIES 12/11/2015 72.69
LOWES #00220* LOUISVILLE PHIL LIND FACILITIES 12/10/2015 11.18
LOWES #00220* LOUISVILLE PHIL LIND FACILITIES 12/10/2015 57.58
LOWES #00220* LOUISVILLE KATHY MARTIN REC CENTER 12/09/2015 -233.37
LOWES #00220* LOUISVILLE CATHERINE JEPSON PARKS 12/08/2015 1.08
LOWES #00220* LOUISVILLE MIKE THOMPSON FACILITIES 12/08/2015 10.46
LOWES #00220* LOUISVILLE PHIL LIND FACILITIES 12/08/2015 11.98
LOWES #00220* LOUISVILLE BRETT TUBBS FACILITIES 12/07/2015 16.76
LOWES #00220* LOUISVILLE MIKE THOMPSON FACILITIES 12/07/2015 -118.58
LOWES #00220* LOUISVILLE PHIL LIND FACILITIES 12/07/2015 49.32
LOWES #00220* LOUISVILLE MIKE THOMPSON FACILITIES 12/04/2015 19.94
LOWES #00220* LOUISVILLE MIKE THOMPSON FACILITIES 12/03/2015 118.58
LOWES #00220* LOUISVILLE DAVID DEAN GOLF COURSE 12/03/2015 59.96
LOWES #00220* LOUISVILLE PHIL LIND FACILITIES 12/03/2015 44.89
LOWES #00220* LOUISVILLE DENNIS COYNE PARKS 12/03/2015 34.16
LOWES #00220* LOUISVILLE HUGO ROMERO OPERATIONS 12/02/2015 19.97
LOWES #00220* LOUISVILLE MICHAEL CLEVELAND OPERATIONS 12/02/2015 11.78
LOWES #00220* LOUISVILLE KATHLEEN D LORENZO PARKS 12/01/2015 19.98
LOWES #00220* LOUISVILLE MIKE THOMPSON FACILITIES 12/01/2015 117.82
LOWES #00220* LOUISVILLE PHIL LIND FACILITIES 12/01/2015 16.28
LOWES #00220* LOUISVILLE JOANN MARQUES REC CENTER 12/01/2015 37.69
LOWES #00220* LOUISVILLE HARLAN VITOFF PARKS 12/01/2015 23.54
LOWES #00220* LOUISVILLE FRANCIS H TRICKEL WATER 11/30/2015 18.04
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LOWES #00220* LOUISVILLE PHIL LIND FACILITIES 11/30/2015 8.38
LOWES #00220* LOUISVILLE MIKE THOMPSON FACILITIES 11/25/2015 14.97
LOWES #00220* LOUISVILLE PHIL LIND FACILITIES 11/24/2015 12.69
LOWES #00220* LOUISVILLE GARY DAMIANA OPERATIONS 11/24/2015 8.47
LOWES #00220* LOUISVILLE CRAIG DUFFIN PUBLIC WORKS 11/24/2015 27.96
LOWES #00220* LOUISVILLE GARY DAMIANA OPERATIONS 11/24/2015 29.94
LOWES #00220* LOUISVILLE DENNIS COYNE PARKS 11/24/2015 11.97
LOWES #00220* LOUISVILLE FRANCIS H TRICKEL WATER 11/24/2015 20.79
LOWES #00220* LOUISVILLE DAVID DEAN GOLF COURSE 11/23/2015 31.18
LOWES #00220* LOUISVILLE FRANCIS H TRICKEL WATER 11/23/2015 11.56
LOWES #00220* LOUISVILLE PHIL LIND FACILITIES 11/23/2015 3.72
LOWES #00220* LOUISVILLE DENNIS COYNE PARKS 11/23/2015 11.96
LOWES #00220* LOUISVILLE PHIL LIND FACILITIES 11/23/2015 19.92
LOWES #00220* LOUISVILLE FRANCIS H TRICKEL WATER 11/22/2015 43.08
LOWES #00220* LOUISVILLE DAVID BARIL GOLF COURSE 11/20/2015 106.22
LUCKY PIE PIZZA LOUISVILLE DAWN BURGESS CITY MANAGER 12/08/2015 95.00
LAMARS DONUTS #45 LOUISVILLE MATTHEW E TRUJILLO POLICE 12/13/2015 26.67
MAJOR ELECTRONIX CORPO 440-9420054 DAVID SZABADOS FACILITIES 12/02/2015 1,844.01
MCCANDLESS TRUCK CENTE AURORA MASON THOMPSON OPERATIONS 12/04/2015 788.10
MCCANDLESS TRUCK CENTE AURORA RON CHOATE OPERATIONS 11/23/2015 118.95
MDC*ALLRECIPES MAGAZIN 800-837-9017 JILL SIEWERT LIBRARY 12/15/2015 12.48
MESSAGE MEDIA MELBOURNE MEREDYTH MUTH CITY MANAGER 12/02/2015 900.00
MILE HIGH TURFGRASS EVERGREEN DAVID DEAN GOLF COURSE 11/20/2015 191.50
NAPA AUTO PART 0026903 LOUISVILLE MATTHEW E TRUJILLO POLICE 12/20/2015 3.99
NAPA AUTO PART 0026903 LOUISVILLE BRETT TUBBS FACILITIES 12/15/2015 102.52
NAPA AUTO PART 0026903 LOUISVILLE JEFF LEBECK OPERATIONS 12/14/2015 4.58
NAPA AUTO PART 0026903 LOUISVILLE VICKIE ILKO OPERATIONS 12/14/2015 21.32
NAPA AUTO PART 0026903 LOUISVILLE ERIK SWIATEK PARKS 12/11/2015 -1.91
NAPA AUTO PART 0026903 LOUISVILLE MICHAEL TOWERS PARKS 12/08/2015 159.08
NAPA AUTO PART 0026903 LOUISVILLE THOMAS CZAJKA OPERATIONS 12/03/2015 13.90
NAPA AUTO PART 0026903 LOUISVILLE BOB BERNHARDT PARKS 11/23/2015 10.50
NATIONAL GOLF 561-744-6006 DAVID BARIL GOLF COURSE 12/21/2015 225.00
NATIONAL METER AND AUT 877-2128340 DAVID ALDERS PARKS 12/11/2015 250.20
NATIONAL RECREATION & 703-858-2179 ERIK J STEVENS PARKS 12/16/2015 165.00
NETWORX CORP VICTOR KATIE BEASLEY REC CENTER 12/03/2015 59.97
NOR*NORTHERN TOOL 800-222-5381 BOB BERNHARDT PARKS 12/18/2015 118.98
O MEARA FORD NORTHGLENN MASON THOMPSON OPERATIONS 12/17/2015 241.20
O MEARA FORD NORTHGLENN MASON THOMPSON OPERATIONS 12/04/2015 117.32
O MEARA FORD NORTHGLENN RON CHOATE OPERATIONS 11/30/2015 175.83
O MEARA FORD NORTHGLENN RON CHOATE OPERATIONS 11/20/2015 54.46
O.C.P.O. /C.E.C.T.I. 303-3948994 ROBERT DUPORT WATER 12/11/2015 35.00
O.C.P.O. /C.E.C.T.I. 303-3948994 NATHAN LANPHERE OPERATIONS 12/07/2015 55.00
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O.C.P.O. /C.E.C.T.I. 303-3948994 NATHAN LANPHERE OPERATIONS 12/07/2015 55.00
O.C.P.O. /C.E.C.T.I. 303-3948994 NATHAN LANPHERE OPERATIONS 12/07/2015 55.00
OFFICEMAX CT*IN#056078 877-969-6629 MONICA GARLAND BUILDING SAFETY 11/23/2015 42.96
OFFICEMAX CT*IN#430244 877-969-6629 MONICA GARLAND BUILDING SAFETY 11/23/2015 196.78
OFFICEMAX CT*IN#431839 877-969-6629 MONICA GARLAND BUILDING SAFETY 12/18/2015 65.52
OFFICEMAX CT*IN#434389 877-969-6629 MONICA GARLAND BUILDING SAFETY 11/25/2015 4.99
OFFICEMAX CT*IN#657375 877-969-6629 MONICA GARLAND BUILDING SAFETY 12/18/2015 9.61
OFFICEMAX/OFFICEDEPOT6 SUPERIOR DAVE HINZ POLICE 12/08/2015 59.92
OFFICEMAX/OFFICEDEPOT6 SUPERIOR LESLIE RINGER HUMAN RESOURCES 12/02/2015 11.98
OFFICEMAX/OFFICEDEPOT6 SUPERIOR ERICA BERZINS POLICE 12/01/2015 406.06
OFFICEMAX/OFFICEDEPOT6 SUPERIOR GLEN SIEDENBURG WATER 11/28/2015 39.72
OFFICEMAX/OFFICEDEPOT6 SUPERIOR FRANCIS H TRICKEL WATER 11/23/2015 36.97
OLD SANTA FE MEXICAN G SUPERIOR DAVE NICHOLS OPERATIONS 12/04/2015 54.55
OPTEK-DANULAT, INC. 2624373600 RUSSELL K BROWN WATER 12/14/2015 789.63
PACKAGING SUPPLIERS OF 3033750695 ERICA BERZINS POLICE 11/23/2015 76.93
PARKER STORE LOUISVILL 303-762-6512 HUGO ROMERO OPERATIONS 12/02/2015 21.66
PARKER STORE LOUISVILL 303-762-6512 MICHAEL TOWERS PARKS 11/24/2015 6.66
PARKER STORE LOUISVILL 303-762-6512 MICHAEL TOWERS PARKS 11/23/2015 75.86
PAYFLOW/PAYPAL 08888839770 DIANE M KREAGER FINANCE 12/02/2015 19.95
PAYFLOW/PAYPAL 08888839770 DIANE M KREAGER FINANCE 12/02/2015 153.35
PETSMART INC 1015 SUPERIOR RUSSELL K BROWN WATER 11/25/2015 9.09
PETSMART.COM 08888399638 GLEN SIEDENBURG WATER 12/09/2015 52.13
PETSMART.COM 08888399638 GLEN SIEDENBURG WATER 12/09/2015 -2.48
PIONEER SAND CO 15 BROOMFIELD BRADLEY AUSTIN PARKS 12/02/2015 114.40
PIONEER SAND CO 15 BROOMFIELD TYLER DURLAND PARKS 11/24/2015 29.18
PIONEER SAND CO HQ COLORADO SPRI ALLAN GILL PARKS 12/16/2015 114.40
PIONEER SAND CO HQ COLORADO SPRI ALLAN GILL PARKS 11/24/2015 332.41
POTESTIO BROTHERS EQMT COLORADO SPRI KRISTOPHER JAGGERS GOLF COURSE 12/17/2015 36.81
PREMIER CHARTERS 03032892222 KATIE BEASLEY REC CENTER 12/14/2015 763.00
PREMIER CHARTERS 03032892222 KATIE BEASLEY REC CENTER 12/10/2015 405.00
PREMIER CHARTERS 03032892222 KATIE BEASLEY REC CENTER 12/04/2015 451.00
PRIME TIME SHUTTLE 310-536-7922 CAROL HANSON CITY CLERK 12/17/2015 31.00
PRIME TIME SHUTTLE 310-536-7922 CAROL HANSON CITY CLERK 12/17/2015 31.00
PUBLIC AGENCY TRAINING 03178215085 MIKE MILLER POLICE 12/18/2015 295.00
PUSH PEDAL PULL-CORPOR 06055752136 KATHY MARTIN REC CENTER 11/25/2015 935.81
RENAISSANCE HOTELS NEW ORLEANS ERIK J STEVENS PARKS 11/22/2015 215.58
RENAISSANCE HOTELS NEW ORLEANS ERIK J STEVENS PARKS 11/21/2015 646.74
RICCOS BURRITOS LOUISVILLE MICHAEL CLEVELAND OPERATIONS 12/15/2015 7.58
ROADSAFE 3101 401-2534600 MICHAEL CLEVELAND OPERATIONS 12/07/2015 545.00
ROADSAFE 3101 401-2534600 JEFF LEBECK OPERATIONS 11/24/2015 157.50
ROCKY MOUNTAIN REGIONA 303-770-2220 MATT LOOMIS PARKS 12/14/2015 310.00
ROSE STEEL & SUPPLY LAFAYETTE MICHAEL CLEVELAND OPERATIONS 11/20/2015 30.36
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SAFETY AND CONSTRUCTIO (303) 371-880 DAVE NICHOLS OPERATIONS 11/19/2015 224.50
SCHOOLSIN.COM 877-839-3330 KAREN FREITER LIBRARY 12/02/2015 135.08
SHINERETROF 8009831315 DAVID SZABADOS FACILITIES 12/01/2015 912.74
SHRED-IT DENVER 03032939170 JEFFREY FISHER POLICE 11/19/2015 30.00
SOIL HORIZONS INC 937-642-5501 DAVID DEAN GOLF COURSE 11/24/2015 550.00
SOURCE OFFICE PRODUCTS 303-9648100 ANGELA NORENE OPERATIONS 12/21/2015 75.05
SOURCE OFFICE PRODUCTS 303-9648100 DAWN BURGESS CITY MANAGER 12/21/2015 35.70
SOURCE OFFICE PRODUCTS 303-9648100 ANGELA NORENE OPERATIONS 12/15/2015 125.71
SOURCE OFFICE PRODUCTS 303-9648100 POLLY A BOYD PARKS 12/15/2015 183.60
SOURCE OFFICE PRODUCTS 303-9648100 KERRY HOLLE PUBLIC WORKS 12/11/2015 56.43
SOURCE OFFICE PRODUCTS 303-9648100 POLLY A BOYD PARKS 12/07/2015 108.67
SOURCE OFFICE PRODUCTS 303-9648100 JESSICA THORNBERRY HUMAN RESOURCES 12/04/2015 193.92
SOURCE OFFICE PRODUCTS 303-9648100 DIANE M KREAGER FINANCE 12/03/2015 14.70
SOURCE OFFICE PRODUCTS GOLDEN POLLY A BOYD PARKS 11/20/2015 -251.22
SP * WILL APPLEGATE 8779385267 JESSE DEGRAW REC CENTER 12/04/2015 55.98
SPEEDY SIGN WORKS INC 303-5302595 AMANDA PERERA REC CENTER 12/04/2015 6.00
SPEEDY SIGN WORKS INC LAFAYETTE JEFF LEBECK OPERATIONS 12/01/2015 227.00
SQ *AQUATIC CHEMICA AURORA PAUL BORTH REC CENTER 12/21/2015 805.48
SQ *B.O.B.S. DINER LOUISVILLE DAVE NICHOLS OPERATIONS 12/15/2015 35.09
SQ *B.O.B.S. DINER LOUISVILLE JUSTIN ELKINS WASTEWATER 12/14/2015 27.47
SQ *PAUL'S COFFEE & TE LOUISVILLE SUZANNE JANSSEN CITY MANAGER 12/08/2015 160.00
STAPLS7146611474000002 877-8267755 KAREN FREITER LIBRARY 11/20/2015 34.97
STAPLS7146611474000004 877-8267755 KAREN FREITER LIBRARY 12/01/2015 32.29
STAPLS7147099623000001 877-8267755 KAREN FREITER LIBRARY 12/02/2015 94.33
STAPLS7147805598000001 877-8267755 DIANE M KREAGER FINANCE 12/15/2015 1,387.87
STAPLS7148105597000001 877-8267755 KAREN FREITER LIBRARY 12/18/2015 53.54
STERICYCLE 08667837422 POLLY A BOYD PARKS 11/27/2015 311.65
SUPER TECH FILTER 03039360500 BRETT TUBBS FACILITIES 12/08/2015 126.99
SUPER TECH FILTER 03039360500 BRETT TUBBS FACILITIES 12/08/2015 54.64
SUPER TECH FILTER 03039360500 BRETT TUBBS FACILITIES 12/08/2015 546.40
SUPPLYWORKS CORP 08565333261 ROBERT ERICHSEN PARKS 12/14/2015 208.26
SUPPLYWORKS CORP 08565333261 PATRICIA MORGAN REC CENTER 12/09/2015 84.35
SUPPLYWORKS CORP 08565333261 ROBERT ERICHSEN PARKS 12/01/2015 463.17
SUPPLYWORKS CORP 08565333261 PATRICIA MORGAN REC CENTER 11/20/2015 261.04
TAO ASIAN LOUISVILLE BRIAN GARDUNO OPERATIONS 12/15/2015 45.65
THE BOOK CELLAR LOUISVILLE DAWN BURGESS CITY MANAGER 12/02/2015 574.67
THE HOME DEPOT 1506 LOUISVILLE DAVID SZABADOS FACILITIES 12/18/2015 1,754.94
THE HOME DEPOT 1506 LOUISVILLE MICHAEL TOWERS PARKS 12/18/2015 42.11
THE HOME DEPOT 1506 LOUISVILLE THOMAS CZAJKA OPERATIONS 12/18/2015 73.74
THE HOME DEPOT 1506 LOUISVILLE DAVE NICHOLS OPERATIONS 12/18/2015 20.82
THE HOME DEPOT 1506 LOUISVILLE MIKE THOMPSON FACILITIES 12/18/2015 27.42
THE HOME DEPOT 1506 LOUISVILLE BILL MARTIN POLICE 12/17/2015 7.97
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THE HOME DEPOT 1506 LOUISVILLE MICHAEL TOWERS PARKS 12/17/2015 11.47
THE HOME DEPOT 1506 LOUISVILLE DAVID ALDERS PARKS 12/16/2015 74.91
THE HOME DEPOT 1506 LOUISVILLE BRAD MCKENDRY IT 12/15/2015 41.91
THE HOME DEPOT 1506 LOUISVILLE BRAD MCKENDRY IT 12/15/2015 26.97
THE HOME DEPOT 1506 LOUISVILLE BRAD MCKENDRY IT 12/15/2015 -35.94
THE HOME DEPOT 1506 LOUISVILLE DAVID ALDERS PARKS 12/14/2015 7.51
THE HOME DEPOT 1506 LOUISVILLE BRADLEY AUSTIN PARKS 12/14/2015 4.96
THE HOME DEPOT 1506 LOUISVILLE KATHLEEN D LORENZO PARKS 12/14/2015 11.47
THE HOME DEPOT 1506 LOUISVILLE DAVID ALDERS PARKS 12/14/2015 5.71
THE HOME DEPOT 1506 LOUISVILLE VICKIE ILKO OPERATIONS 12/10/2015 9.78
THE HOME DEPOT 1506 LOUISVILLE BRADLEY AUSTIN PARKS 12/10/2015 25.95
THE HOME DEPOT 1506 LOUISVILLE BRADLEY AUSTIN PARKS 12/10/2015 13.57
THE HOME DEPOT 1506 LOUISVILLE DAVID ALDERS PARKS 12/09/2015 -27.51
THE HOME DEPOT 1506 LOUISVILLE DAVID ALDERS PARKS 12/09/2015 34.79
THE HOME DEPOT 1506 LOUISVILLE DAVID SZABADOS FACILITIES 12/09/2015 12.31
THE HOME DEPOT 1506 LOUISVILLE KERRY KRAMER PARKS 12/08/2015 35.92
THE HOME DEPOT 1506 LOUISVILLE DAVID ALDERS PARKS 12/08/2015 16.22
THE HOME DEPOT 1506 LOUISVILLE TYLER DURLAND PARKS 12/08/2015 22.92
THE HOME DEPOT 1506 LOUISVILLE DAVID ALDERS PARKS 12/08/2015 104.51
THE HOME DEPOT 1506 LOUISVILLE KERRY KRAMER PARKS 12/08/2015 151.86
THE HOME DEPOT 1506 LOUISVILLE MICHAEL TOWERS PARKS 12/07/2015 30.17
THE HOME DEPOT 1506 LOUISVILLE KRISTOPHER JAGGERS GOLF COURSE 12/07/2015 -16.97
THE HOME DEPOT 1506 LOUISVILLE DAVE HINZ POLICE 12/06/2015 69.98
THE HOME DEPOT 1506 LOUISVILLE KRISTOPHER JAGGERS GOLF COURSE 12/04/2015 56.40
THE HOME DEPOT 1506 LOUISVILLE KRISTOPHER JAGGERS GOLF COURSE 12/04/2015 40.23
THE HOME DEPOT 1506 LOUISVILLE KRISTOPHER JAGGERS GOLF COURSE 12/04/2015 -22.97
THE HOME DEPOT 1506 LOUISVILLE KRISTOPHER JAGGERS GOLF COURSE 12/04/2015 8.94
THE HOME DEPOT 1506 LOUISVILLE CHRISTOPHER NEVES IT 12/03/2015 31.39
THE HOME DEPOT 1506 LOUISVILLE TYLER DURLAND PARKS 12/03/2015 13.44
THE HOME DEPOT 1506 LOUISVILLE BRADLEY AUSTIN PARKS 12/02/2015 11.88
THE HOME DEPOT 1506 LOUISVILLE JUSTIN ELKINS WASTEWATER 12/01/2015 100.82
THE HOME DEPOT 1506 LOUISVILLE BRETT TUBBS FACILITIES 11/30/2015 35.51
THE HOME DEPOT 1506 LOUISVILLE RUSSELL K BROWN WATER 11/24/2015 14.85
THE HOME DEPOT 1506 LOUISVILLE ERIK SWIATEK PARKS 11/24/2015 39.97
THE HOME DEPOT 1506 LOUISVILLE PHIL LIND FACILITIES 11/24/2015 68.98
THE HOME DEPOT 1506 LOUISVILLE BOB BERNHARDT PARKS 11/23/2015 19.94
THE HOME DEPOT 1506 LOUISVILLE BRADLEY AUSTIN PARKS 11/23/2015 39.97
THE HOME DEPOT 1506 LOUISVILLE DAVID SZABADOS FACILITIES 11/23/2015 70.22
THE HOME DEPOT 1506 LOUISVILLE PHIL LIND FACILITIES 11/23/2015 24.76
THE HOME DEPOT 1506 LOUISVILLE DAVID BARIL GOLF COURSE 11/21/2015 179.82
THE HOME DEPOT 1506 LOUISVILLE MICHAEL CLEVELAND OPERATIONS 11/20/2015 26.74
THE HOME DEPOT 1506 LOUISVILLE PEGGY JONES REC CENTER 11/20/2015 24.92

29



Page 12 of 13

SUPPLIER SUPPLIER LOCATION CARDHOLDER DEPARTMENT TRANS DATE AMOUNT
THE HOME DEPOT 1506 LOUISVILLE NATHAN LANPHERE OPERATIONS 11/19/2015 31.07
THE WEBSTAURANT STORE 717-392-7472 DAVID SZABADOS FACILITIES 12/04/2015 83.85
TIFCO INDUSTRIES INC 281-5716000 BRETT TUBBS FACILITIES 12/08/2015 945.47
TIFCO INDUSTRIES INC 281-5716000 BRETT TUBBS FACILITIES 11/30/2015 -79.95
TOSHIBA BUSINESS SOL IRVINE AMANDA PERERA REC CENTER 12/14/2015 369.83
TRAILER SOURCE INC ERIE MICHAEL TOWERS PARKS 12/08/2015 13.00
TRAILER SOURCE INC ERIE MICHAEL TOWERS PARKS 12/02/2015 75.99
THE HUCKLEBERRY LOUISVILLE MALCOLM H FLEMING CITY MANAGER 12/16/2015 51.15
THE HUCKLEBERRY LOUISVILLE HUGO ROMERO OPERATIONS 11/30/2015 14.01
UNITED REFRIG BR #T9 LOUISVILLE BRETT TUBBS FACILITIES 11/30/2015 73.34
UNITED SITE SERVICE 508-594-2564 DAVID BARIL GOLF COURSE 12/14/2015 343.50
UPS*ADJ00189807034751 800-811-1648 MONICA GARLAND BUILDING SAFETY 11/22/2015 12.28
URETHANE SUPPLY COMPAN 2566384103 KATHLEEN D LORENZO PARKS 11/23/2015 302.02
USPS 07522002530308076 LAFAYETTE RONDA ROMERO HUMAN RESOURCES 12/17/2015 19.99
USPS 07567002330362917 LOUISVILLE AMANDA PERERA REC CENTER 12/02/2015 5.75
USPS 07567002330362917 LOUISVILLE CATHERINE JEPSON PARKS 11/25/2015 24.45
VIA TOSCANA LOUISVILLE DIANE M KREAGER FINANCE 12/09/2015 2,086.56
VOC*ICONTACTEMAIL MKT 877-9683996 SUZANNE JANSSEN CITY MANAGER 12/01/2015 15.20
VZWRLSS*MY VZ VB P ALPHARETTA DIANE M KREAGER FINANCE 12/16/2015 128.35
VZWRLSS*MY VZ VB P ALPHARETTA DIANE M KREAGER FINANCE 12/16/2015 429.12
VZWRLSS*MY VZ VB P 800-922-0204 DIANE M KREAGER FINANCE 12/05/2015 1,251.68
VZWRLSS*PRPAY AUTOPAY 888-294-6804 CRAIG DUFFIN PUBLIC WORKS 12/05/2015 20.00
WAL-MART #1045 LAFAYETTE MATTHEW BUSH IT 11/24/2015 3.94
WAL-MART #5341 BROOMFIELD MIKE THOMPSON FACILITIES 12/15/2015 11.64
WALGREENS #7006 LOUISVILLE JOANN MARQUES REC CENTER 12/01/2015 21.96
WATERLOO ICEHOUSE LOUISVILLE JEFFREY FISHER POLICE 11/25/2015 50.00
WM SUPERCENTER #1045 LAFAYETTE JEFFREY FISHER POLICE 12/16/2015 105.87
WM SUPERCENTER #4288 BROOMFIELD MASON THOMPSON OPERATIONS 12/07/2015 129.64
WW GRAINGER 877-2022594 KRISTOPHER JAGGERS GOLF COURSE 12/18/2015 161.61
WW GRAINGER 877-2022594 DAVID SZABADOS FACILITIES 12/14/2015 73.98
WW GRAINGER 877-2022594 DAVID SZABADOS FACILITIES 12/11/2015 99.42
WW GRAINGER 877-2022594 DAVID ALDERS PARKS 12/11/2015 95.05
WW GRAINGER 877-2022594 DAVID SZABADOS FACILITIES 12/11/2015 179.82
WW GRAINGER 877-2022594 DAVID SZABADOS FACILITIES 12/11/2015 81.81
WW GRAINGER 877-2022594 BRETT TUBBS FACILITIES 12/10/2015 182.64
WW GRAINGER 877-2022594 DAVID SZABADOS FACILITIES 12/03/2015 92.88
WW GRAINGER 877-2022594 DAVID SZABADOS FACILITIES 12/01/2015 163.40
WW GRAINGER 877-2022594 DAVID SZABADOS FACILITIES 12/01/2015 83.36
WW GRAINGER 877-2022594 DAVID DEAN GOLF COURSE 11/27/2015 19.00
WW GRAINGER PITTSBURGH ERIK SWIATEK PARKS 11/17/2015 -249.27
WW GRAINGER 877-2022594 DAVID DEAN GOLF COURSE 11/23/2015 25.28
WWW.NEWEGG.COM 800-390-1119 DAVID SZABADOS FACILITIES 12/21/2015 51.80
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WWW.SOSLIGHTBULBS.COM 214-340-8574 BRETT TUBBS FACILITIES 12/21/2015 107.00

LARISSA COX REC CENTER 12/21/2015 -120.19
CRAIG DUFFIN PUBLIC WORKS 12/21/2015 -77.96
RANDY DEWITZ BUILDING SAFETY 12/21/2015 79.99
ERIK SWIATEK PARKS 12/21/2015 211.21

TOTAL 83,025.84$      
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City of Louisville 

City Council     749 Main Street     Louisville CO 80027 
303.335.4533 (phone)     303.335.4550 (fax)     www.louisvilleco.gov 

   City Council 
Meeting Minutes 
December 15, 2015 

City Hall, Council Chambers 
749 Main Street 

7:00 PM 
 
Call to Order – Mayor Muckle called the meeting to order at 7:00 p.m. 
 
Roll Call was taken and the following members were present: 
 

City Council:  Mayor Muckle, Mayor Pro Tem Jeff Lipton. 
Council members, Ashley Stolzmann, Jay Keany 
Dennis Maloney, Susan Loo and Chris Leh  

 
  Staff Present: Malcolm Fleming, City Manager 
 Heather Balser, Deputy City Manager  

    Kevin Watson, Finance Director 
    Troy Russ, Interim Planning & Building Safety Director 
    Meredyth Muth, Public Relations Manager 
    Lauren Trice, Planner I 
    Nancy Varra, City Clerk  
         
 Others Present: Sam Light, City Attorney  
       

PLEDGE OF ALLEGIANCE 
 
All rose for the pledge of allegiance. 

 
APPROVAL OF AGENDA 

 
Mayor Muckle called for changes to the agenda and hearing none, moved to approve 
the agenda, seconded by Mayor Pro Tem Lipton.  All were in favor.     
 

PUBLIC COMMENTS ON ITEMS NOT ON THE AGENDA 
 
Jean Morgan, 1131 Spruce Street, Louisville, CO suggested the City Council consider 
purchasing an electronic sign and place it in front of City Hall to advertise City and local 
events.  She noted both Superior and Lafayette have such signs and it would be a 
valuable tool to notify Louisville residents of coming events.   
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APPROVAL OF THE CONSENT AGENDA 

 
Mayor Muckle called for changes to the consent agenda. Council member Stolzmann 
requested Consent Agenda Item J (Resolution No. 91, Series 2015) be moved to the 
Regular Business Agenda. 
 
Mayor Muckle moved to approve the agenda, as amended, seconded by Council 
member Loo.  All were in favor.   
 

A. Approval of the Bills 
B. Approval of Minutes; November 17, 2015; December 1, 2015; 

December 7 & 8, 2015 
C. Approval to Cancel December 22, 2015 Study Session 
D. Approval of Contract with CliftonLarsonAllen LLP for Utility Billing 

Services  
E. Non-Profit Grant Program – Finance Committee Recommendations for 

2016  
F. Approval of Resolution No. 90, Series 2015 – A Resolution Approving 

the Reinstatement of a Final Planned Unit Development (PUD) Plan 
Which Expired on September 6, 2014.  The PUD is for the Development 
of 19.73 Acres with Two (2) Buildings (313,290 SF of Building Area), for 
Lots 1 and 2, CTC Filing 2, Replat A 

G. Approval of First Amendment to Contract by and Between the City of 
Louisville and WL Contractors, Inc. for Traffic Signal Maintenance 

H. Award Bid for Dillon Road Underpass Repairs 
I. Approval of the Construction Services Agreement with Action Direct, 

LLC for the Lafayette/Louisville Boundary Area Drainage 
Improvements Phase II Construction 

 
COUNCIL INFORMATIONAL COMMENTS ON PERTINENT ITEMS NOT ON THE 

AGENDA 
 
Council member Keany thanked the Public Works and Parks and Recreation 
Departments for all their good work with snow removal during this snowstorm. 
 
Mayor Pro Tem Lipton reported on the success of the two Open Houses for the 
Recreation, Senior Center, a possible aquatic center and Memory Square Pool.   
 
Mayor Muckle echoed his thanks to the City crews for the hard work involved with snow 
removal. 

 
CITY MANAGER’S REPORT 

 
City Manager Fleming requested two City Council volunteers to help draft the questions 
for the Citizen Survey.  Council members Maloney and Leh volunteered to serve. Mayor 
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Muckle suggested asking more policy questions.  Mayor Pro Tem Lipton agreed and felt 
the emphasis should be on City service satisfaction and policy issues.   
 
Mayor Muckle recommended Council members Leh and Maloney serve as volunteers 
on the Citizen Survey questions; other Council members were encouraged to contact 
staff if they had particular items to include in the survey. 
 
City Manager Fleming asked residents to check out the small area plan information on 
the City’s website and urged them to send comments to staff on both the McCaslin and 
South Boulder Road Small Area Plans.   
 
Council member Leh reported on a Christmas gift giving program hosted by the Ascent 
Church and recognized the participation by Louisville Police Officer Logan Haymore.   
 

REGULAR BUSINESS 

 
APPROVAL OF RESOLUTION No. 91, SERIES 2015 – A RESOLUTION 

APPROVING AN AGREEMENT BETWEEN THE CITY OF LOUISVILLE AND 
AXIOM STRATEGIES, INC. TO FURNISH LOBBYIST SERVICES TO THE US 

36 MAYORS AND COMMISSIONERS COALITION 
 

Deputy City Manager Balser reported on Resolution No. 91, Series 2015, which 
approves a contract between the US 36 Mayors and Commissioners Coalition (MCC) 
and the City of Louisville who would manage the contract with Axiom Strategies Inc. for 
lobbyist services.  The US 36 Mayors and Commissioners Coalition, which previously 
included Boulder, Boulder County, Broomfield, Longmont, Louisville, Superior and 
Westminster, recently added Adams County, Lafayette and Erie to its membership. 
This was a result of the North West Area Mobility (NAMS) Study recommendations, 
which included a number of mobility improvements that directly benefit the communities 
of Adams County, Lafayette and Erie such as arterial BRT on US 287 and Highway 7 
and bi-directional lanes on I-25 and US 36.  Further, the MCC has decided to seek state 
lobbying services to pursue state and regional funding for the NAMS recommendations 
and other priorities.  The proposed contract and associated scope of work is in Colorado 
with the State legislature and other state and regional partners.  MCC chose Axiom 
Strategies after reviewing responses to the RFP.  This contract would begin in January 
1 of 2016 at a cost of 36,000 annually.  Louisville’s share among the 10 MCC members 
has been calculated at $4,350 for 2016. Louisville has been asked and agreed to 
administer this contract, as it currently administers the federal lobbying contract on 
behalf of the MCC.   
 
Council member Stolzmann asked if the MCC took a position on Senator Jones 
transparency act proposal last year or previous years and would this lobbying firm likely 
take a position on it next year. Mayor Muckle stated they did not take a position on the 
transparency legislation regarding public/private partnerships last year.  He explained 
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the contract calls for the lobbyists to represent the MCC and that particular legislation is 
not on their work schedule.  The MCC is working on transportation issues for Louisville 
and all the partners.  Louisville could not afford to pay for both the federal and state 
lobbyists by themselves.    
 
Council member Loo recognized quiet zones are more of a federal issues but inquired if 
it could also be addressed at the state level. Deputy City Manager Balser stated it was 
more at the federal level, but all the communities are concerned and there are 
discussions going on in the state about how to coordinate.   She noted this is more 
about dollars and participating in those discussions so the priorities can be funded. 
 
Mayor Muckle stated there cannot be involvement too early.  If the project is not on the 
lists early, you risk not acquiring funding.  Deputy City Manager Balser stated Louisville 
will pay about same price for the federal and state lobbyist combined in 2016 as was 
paid previously for the federal lobbyist alone, as there are more members.  This also 
allows for a larger coalition and voice at both the federal and state level. 
 
MOTION:  Mayor Muckle moved to approve Resolution No. 91, Series 2015, seconded 
by Council member Loo.  All were in favor.   

 
2016 CITY COUNCIL APPOINTMENTS TO BOARDS AND COMMISSIONS  

 
The City Council met on December 7th & 8th to interview applicants to fill vacancies of 
the 2016 City’s boards and commissions.  Mayor Muckle noted there were more 
applicants than positions available.  The following appointments were made: 
 
Board of Adjustment:  
Lowell Campbell     3-year term    1/16 – 12/18 
Thomas Dejong    3-year term    1/16 -  12/18 
    
Building Code Board of Appeals:  
Tom Ramsey     3-year term    1/16 – 12/18 
Heidi Tribelhorn      3-year term     1/16 – 12/18 
 
Cultural Council:  
Blake Welch     3-year term     1/16 – 12/18 
Jennifer Strand    3-year term    1/16  - 12/18  
Deborah Davies    3-year term    1/16 – 12/18  
 
Golf Course Advisory Board:  
Lisa Norgard     3-year term    1/16 – 12/18 
Michele Van Pelt    3-year term    1/16 – 12/18 
   
Historic Preservation Commission:  
Deborah Fahey      3-year term    1/16 – 12/18 
Cyndi Thomas      3-year term    1/16 – 12/18 
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Chuck Thomas                                         1-year term    1/16 – 12/16 
 
Historical Commission:  
Dan Mellisih     4-year term    1/16 – 12/19 
Gordon Madonna    4-year term    1/16 – 12/19 
 
Library Board of Trustees:  
Jeannie Schuman     5-year term    1/16 – 12/20 
Richard Chamberlin    5-year term    1/16 – 12/20 
Rennee Gurganus     1-year term    1/16 – 12/16 
 
Local Licensing Authority:  
Tom Tennessen     4-year term    1/16 –12/19 
Bart Watson      4-year term    1//16- 12/19  

                       
Open Space Advisory Board:  
Helen Moshak     3-year term    1/16 – 12/18 
Linda Smith          3-year term     1/16  - 12/18 
Graeme Patterson    2-year term    1/16 -  12/17 
 
Parks & Public Landscaping Advisory Board:  
Mike Frontczak     3-year term    1/16 – 12/18 
Ellen Toon      3-year term    1/16 – 12/18  
Keaton Howe    2-year term    1/16 – 12/17 
Billy O’Donnell    2-year term    1/16 – 12/17 
       
Planning Commission:  
Tom Rice      6-year term    1/16 – 12/21 
Jeff Moline     6-year term    1/16 – 12/21  
Steve Brauneis     4-year term    1/16 – 12/19 
Cary Tengler     2-year term    1/16 – 12/17 
David Hsu      2-year term    1/16 – 12/17  
  
Revitalization Commission:  
Steve Fisher     5-year term    1/16 – 12/20 
 
Sustainability Advisory Board:  
Dam Delahunty    4-year term    1/16 – 12/19 
Allison Johanson     4-year term    1/16 – 12/19 
Marianne Martin     4-year term    1/16 – 12/19  
 
Boulder County Housing & Human Services:  
Pat Heinz-Pribyl     3-year term    1/16 – 12/18   
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MOTION:  Mayor Muckle moved to approve the appointments for the 2016 Boards and 
Commissions, seconded by Council member Stolzmann.  All were in favor. 
 
BOULDER COUNTY HOUSING AUTHORITY KESTREL DEVELOPMENT – 245 
NORTH 96TH STREET  
 

1. ORDINANCE No. 1710, SERIES 2015 – AN ORDINANCE APPROVING A 5TH 
AMENDMENT TO THE TAKODA GENERAL DEVELOPMENT PLAN (GDP) TO 
ALLOW UP TO 231 RESIDENTIAL UNITS AND UP TO 64,468 SQUARE FEET 
OF COMMERCIAL DEVELOPMENT FOR THE PROPERTY KNOWN AS THE 
245 NORTH 96TH STREET ANNEXATION – 2ND READING – PUBLIC 
HEARING  

2. RESOLUTION No. 89, SERIES 2015 – A RESOLUTION APPROVING THE 
FINAL SUBDIVISION PLAT AND PLANNED UNIT DEVELOPMENT (PUD), 
FOR KESTREL, LOCATED AT 245 NORTH 96TH STREET TO ALLOW THE 
DEVELOPMENT OF 191 RESIDENTIAL UNITS AND UP TO 5,977 SF OF 
NON-RESIDENTIAL DEVELOPMENT 

Mayor Muckle requested a City Attorney introduction. 
 
City Attorney Light introduced Ordinance No. 1710, Series 2015 and Resolution No. 89, 
Series 2015.  He noted members of the public may speak on either document.   
 
Mayor Muckle opened the public hearing and requested a staff presentation. 
 
Interim Planning and Building Safety Director Russ requested two additional documents 
be included in the record; the Planning Commission meeting minutes and a parking 
study conducted by Boulder County.  He also noted a typographical correction to 
Ordinance No. 1710, and asked the amendment be included in the record to accurately 
reflect the November date for the Planning Commission public hearing. 
 
MOTION:  Mayor Muckle moved to include the documents into the record, seconded by 
Mayor Pro Tem Lipton.  All were in favor. 
 
Interim Planning and Building Safety Director Russ reviewed the General Development 
Plan (GDP) Amendment; Final Subdivision Plat and Final Planned Unit Development 
(PUD) for Kestrel. The Kestrel development is 13.404 Acres.  The existing zoning is 
PCZD-/C/R Zoning and includes 231 dwelling units and 18,404 SF of Commercial.  The 
requested zoning is PCZD-C/R Zoning with 231 dwelling units and 63,468 SF of 
Commercial. The applicant recognizes the marketability of a signalized Hwy 42 / Hecla 
intersection and refinements in architecture. He reviewed the guidelines in the 
Comprehensive Plan.  Staff feels the specific changes in zoning are compliant with the 
Comp Plan.   
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The Annexation Agreement requires, “No less than 80% of the total developed 
residential units would be affordable with no less than 60 of the affordable units being 
age-restricted for occupancy by persons 55 years of age or older”. If the PUD is 
approved, this requested first phase of development would ensure 82.6% of the total 
allowed residential units for the property are affordable with a total of 71 age restricted 
units. 
 
Subdivision Plat: The two most significant changes are proposed in Planning Areas B 
and C - shifting 13 residential units previously permitted in Planning Area C into 
Planning Areas B and D. This shift would assist in allowing 26,571 sf of additional 
commercial development to be located in Planning C. Twelve of the 13 units would shift 
from Area C to Area B, increasing the total number of units allowed in Planning Area B 
from 103 units to 115 units and increasing the residential density in Area B from 30 
DU/acre to 33 DU/acre. The remaining residential unit (of the 13 proposed to shift) 
would go from Planning Area C to Area D, raising the unit count in Area D from 31 to 
32. The overall density of Area D would remain approximately15 DU/acre. 
 
Planning Area B is located in the southwest quadrant of the proposed development. 
The Comprehensive Plan identifies this area of the proposed annexation be designated 
an urban neighborhood. The Comprehensive Plan suggests requested land uses within 
a neighborhood match the land uses allowed in Section 17.72.080 and densities match 
adjacent neighborhood densities. The proposed density increase in Planning Area B is 
requested to accommodate 71 units in the Senior Building plus the 44 lower density 
multi-family units. The proposed 33 DU/acre is 3 DU/acre higher than those initially 
recommended to match the adjacent neighborhood. 
 
Planning Area C, located in the northeast quadrant in the proposed development, is 
designated as a part of the Hwy. 42 urban corridor in the Louisville Comprehensive 
Plan. The proposed block layout matches the block layout shown in the adopted GDP 
and the requested GDP Amendment. West Hecla Drive will be extended east from the 
Steel Ranch Subdivision to the existing intersection of Hecla Drive and Hwy. 42. The 
applicant is proposing to extend Kalix Avenue, north from an existing 25’ public access 
easement in Christopher Plaza to the Davidson Highline Subdivision and align it with 
the Kaylix Avenue built as part of the Steel Ranch Subdivision and dedicated to the City 
as part of the Lanterns’ Subdivision. A private drive, or alley, is proposed to provide 
access and circulation internal to the development. The requested block lengths and 
widths of 300’ to 350’ match the approved GDP and are appropriate for the kind of 
development proposed. Public access is proposed to serve all of the proposed lots. 
 
Streets and Alleys:  The streets are intended to serve local traffic and provide 
alternative routing options to Hwy. 42 and a small amount of through-traffic west of Hwy 
42. West Hecla Drive is identified to function as a collector street, while Kaylix Avenue is 
proposed to function as a local street. The right-of-ways and street widths match the 
right-of-ways of both West Hecla Drive (60’) and Kaylix Avenue (50’) within the Takoda 
(Steel Ranch) subdivision. The final street sections and intersection designs have been 
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updated from the preliminary PUD to make them more appropriate in a walkable 
community. These streets and intersection designs have been reviewed and approved 
by the Louisville Fire Protection District and the Public Works Department. Changes in 
the Hecla Sections include 11-foot travel lanes, as opposed to 12-foot lanes, wider 
sidewalks and a necked down intersection at Kaylix. 
 
Public Land Dedication:  1) Outlots 1 and 2 (.24 Acres) include Trail (encumbered); 
improvements paid by County; Landscape maintained by County and Trail maintained 
by County. 2)  Outlot 4 (.399 Acres) includes Neighborhood Park (Perpetual Easement); 
maintained by the County and improvements paid by County.  3) Outlot 5 (.643 Acres) 
includes Natural Area Pocket Park (Perpetual Easement); Maintained by the County 
and Improvement paid by County.  4)  The remaining .7 Acres come as payment in-lieu 
($151,447) in the form of actual $405,850 worth of public improvements.  
 
Final Planned Unit Development – Phase 1: Includes a Bike Trail; Affordable Multifamily 
units;  Affordable Senior Multifamily units;  Natural area;  Pocket Park;  Neighborhood 
park;  Community Center and Live Work units. 
 
Parking:  The standards for this proposed development are located in Section 17.20 of 
the LMC for residential parking. Parking ratios for the commercial portions of the project 
are located in the CDDSG. The applicant is requesting a waiver to these standards and 
seeking permission for a discounted version of Louisville’s Mixed Use Development 
Design Standards and Guidelines (MUDDSG).  The applicant provided a parking 
utilization study of BCHA’s Josephine Commons and Aspinwall communities. Both 
communities demonstrate similar conditions which influence parking demand.  
 
Staff believes the findings are applicable to Kestrel based on matching demographics, 
the mixed-use walkable nature of the project, nearby commercial businesses, its 
proximity near the existing RTD Dash Route, the proposed Hwy 42 transit service 
identified in RTD’s Northwest Mobility Study and RTD’s stated interest in extending the  
228 route to Hwy 42 upon the development of Kestrel, DELO, and the Coal Creek 
Station developments. With these ratios, the applicant would be required to construct 
234 off street spaces. The proposed site plan provides 230 off-street parking spaces 
with the 74 on-street spaces for a total of 304 spaces. 
 
Drainage: Kestrel will have two detention ponds that function as a single pond. 
Proposed attenuation flows, compliant with City criteria, would be released in storm 
events from Kestrel’s proposed underground pond into the existing City storm sewer 
infrastructure in Christopher Village.  If directing Kestrel’s flows to the Christopher Plaza 
detention pond causes undue hardship for the City, BCHA could bypass Kestrel’s 
attenuated flows directly to the existing storm sewer pipes in S. Boulder Road. 
 
Referrals:  Boulder Valley School District: The Boulder Valley School District (BVSD) in 
a letter dated August 19, 2015, stated this development proposes “a student impact of 
11 students on Louisville Elementary, 4 students on Louisville Middle School and 5 
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students on Monarch High School.” BVSD anticipated 71 of the proposed Housing 
authority units to be restricted to seniors and were not used in their student evaluation. 
The letter states, Louisville Middle and Monarch High are able to accommodate 
projected growth. However Louisville Elementary will likely exceed its program capacity 
within 5 years if growth within the existing housing stock of central Louisville continues 
at its current pace. 
 
Fiscal Analysis:  The new fiscal model was used for the retail analysis. Two scenarios 
were created; 1) At year one and 2) at year ten one. Both scenarios showed positive 
fiscal returns.   Staff is comfortable the project is meeting the Comprehensive Plan in 
both design and fiscal performance.   
 
Staff Recommendation:  Staff recommended City Council approve Ordinance No. 1710, 
Series 2015 and Resolution No. 9, Series 2015 for December 15, 2015 with the 
following four conditions: 
 

1) The applicant shall note Xcel’s prescriptive easement on the subdivision plat 
prior to recordation. 

2) The applicant shall resolve off-site storm water routing with the Public Works 
Department and obtain necessary easements prior to recordation. 

3) The Applicant shall provide an executed agreement between the Goodhue Ditch 
Company and BCHA to pipe the Goodhue Ditch prior to recordation. 

4) The applicant shall comply with the November 5, 2015 Public Works memo prior 
to recordation.   

 
COUNCIL COMMENTS 
 
Council member Loo asked for confirmation the economic analysis for this project was 
positive. Interim Planning and Building Safety Director Russ confirmed it was more 
positive than the previous proposal. He explained the fiscal model takes into 
consideration the $1 Million in rebates and incentives.  The previous GDP would have 
had a negative impact of $700,000. In the new GDP it is a negative $140,000 or about 
$5,000 per year.   
 
Council member Loo addressed the trail, which will be built by the County but 
maintained by the City and asked if it will be compliant to City standard.  Interim 
Planning and Building Safety Director Russ confirmed it would. 
 
Council member Loo noted the parking waiver was granted because of the potential for 
public transit.  She asked whether there would be a sidewalk to South Boulder Road for 
public transit.  Interim Planning and Building Safety Director Russ explained there is not 
a sidewalk over the ridge, but there is one on the south side of an office building, which 
goes into Christopher Village.   
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Council member Loo asked if there is a gap between the development and the 
sidewalk. Interim Planning and Building Safety Director Russ confirmed there was a 
gap, but the City has a public easement at Kaylix Drive, where a path could be 
incorporated to accommodate the residents.  The 200’ sidewalk would be a City project.   
 
Council member Loo inquired about the extension of the RTD services to Highway 42. 
Interim Planning and Building Safety Director Russ confirmed this is part of the 
Northwest Mobility Study and is identified as a needed transportation improvement.   
 
Council member Keany asked for confirmation the streets would be maintained by the 
City.  Interim Planning and Building Safety Director Russ confirmed they would after a 
two year warranty period.    
 
Council member Keany stated his understanding the alley maintenance is the 
responsibility of the development.  Interim Planning and Building Safety Director Russ 
confirmed it is the developer’s responsibility.  
 
Council member Keany inquired about the City’s responsibility for snow removal and 
maintenance of the trails. Interim Planning and Building Safety Director Russ explained 
once the regional trail is constructed the City would plow the trail, but the sidewalks 
would be the responsibility of the landowners.    
 
Council member Keany inquired about the development’s requirement for their portion 
of the signal at Hecla.  Interim Planning and Building Safety Director Russ explained the 
developer is required to pay their portion.   
 
Council member Keany inquired about the warrants for the light installation.  Interim 
Planning and Building Safety Director Russ explained there are six warrants for the 
signal, which is controlled by CDOT.   
 
Mayor Muckle asked about the underground pond directing storm flows to South 
Boulder Road and whether the pipes would be expanded. Interim Planning and Building 
Safety Director Russ stated the development’s civil engineer would address the issue. 
 
APPLICANT PRESENTATION 
 
Norrie Boyd, Planning Division Manager for Boulder County Housing Authority, 2525 
13th Street, Boulder, CO, presented, along with Nicole Delmarge, Barrett Studio 
Architects (Master Planner and Designer for the Community Building) and Ozi Friedrich, 
with Humphrey Poli (Architect for the Senior Building and multi-family units). She 
explained the project has been renamed Kestrel, which is a small falcon found 
throughout Boulder County.  It represents Boulder County Housing Authority’s 
philosophy of upward momentum for their clients toward self-efficiency and providing a 
diversity of housing option for a diverse group of residents. She explained the reason for 
the development is the huge demand for housing.  She noted there are 300 people on 
the interest list for a development, which does not have its planning approval.  She 
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reported there were 24 meetings with the City’s Planning staff and 17 community open 
houses. She reviewed the comments voiced at those meetings including street design, 
walkable neighborhoods, community gardens, prairie dog relocation, mitigating the 
traffic, and lower rents.  This project has been a collaborative effort for priorities, income 
targeting; affordable housing, age restriction, local preferences and disaster 
displacement.  
 
Kestrel’s financing is unique and the timing was critical with state flood funds availability 
and federal low income housing tax credits. The state housing tax credit is a two year 
credit on a trial basis and they will put it to the test. There will also be a private lender 
purchasing private activity bonds in the City/Community capital. Boulder County and the 
Colorado Division of Housing are contributing funds for this project as well.  The City of 
Louisville is also assisting with permit and fee waivers and rebates to make the project 
affordable.  The income limits are 60% of the median income and below. 
 
Land Dedication - Public access fee simple title of unencumbered land of 0.3 acres, 
permanent public access easement over the encumbered portion, cash-in-lieu of 0.7 
acres of $405,000, and private common open spaces.  The land dedication is to provide 
a public benefit in perpetuity.  The cash-in-lieu to the City would be $151,000, with a 
value of $405,000.  
 
Transportation/Transit Opportunities:  Major infrastructure Improvements foster local 
and regional access, which will allow a parking reduction for the development without 
impacting the marketing capabilities.  The Development is in close proximity to 
community services and to local transit.   
 
Nicole Delmage, Barrett Studio Architects, reviewed the Master Plan, which included 
the central gathering area for public art, landscaping, and an open air mailroom; natural  
areas, pocket parks, community gardens, a regional trail, and the 1/4 mile Kestrel Lane. 
 
Ozi Friedrich, Humphreys-Poli Architects, explained they studied the architecture 
throughout downtown Louisville.  They looked at various elements, such as detailed 
awnings, lap and shingle siding, and the compatibility with the contemporary and 
historic architecture. They also brought in elements of the agricultural structures on the 
site itself such as the existing barn, which they propose to repurpose as much as 
possible, so it becomes a part of the project as a whole.  Homes will front the central 
park, and at the far corner, there is the community building. The park and the 
community building go together as an important corner. 
 
Nicole Delmage, Barrett Studio Architects, reviewed the design for the Community 
Building, which takes inspiration from agricultural forms.   The colors and materials are 
vibrant and warm to bring the community together.  The mailroom enters into the Plaza, 
it is well lit and will always be open. The spaces between the buildings will have good 
quality lighting and landscaping and provide opportunities for art.   
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Ozi Friedrich, Humphreys-Poli Architects, reviewed the quality design and construction 
of the development.  The unit designs are characterized by very large windows, for 
extensive daylighting; accessible ground floors, DEEP sustainability, and family and 
senior-friendly housing. The streetscapes are characterized by front stoops and 
porches. The fairly large buildings are broken down in mass to make them look like 
smaller individual units. The third story is always set back from both sides, creating a 
roof deck that looks over into the street. These buildings are offset in a saw-tooth 
fashion wherever they occur so the module is broken down further and there is a 
carriage house building and parking is under the gable room element. 
 
BCHA has brought 100 year thinking to this project. One of the biggest measures is the 
geothermal heat pump, heating and cooling. This is the best and most efficient system 
for the Colorado climate. It allows the potential for this project and this site to go fossil 
fuel free as no gas is required to run these buildings. They could be provided with PV 
power locally or remotely, and allow this portion of the community to become carbon 
neutral if there is the opportunity to do so in the future. The senior building illustrates the 
BCHA concept of an intergenerational community.  In the foreground there is a unique 
design element called the play garden. This is a community garden area designed to be 
kid friendly and to engage children in learning about agriculture and growing. 
Immediately across the street is the garden entry to the senior housing building. The 
Senior Housing Courtyard connects the two senior housing buildings.  Site landscaping 
is adaptive, xeriscape, wildflower or natural prairie grass. There is a precast culvert to 
allow passage under and turns the hill into a play structure. The last area is mowed 
grass and intended as amphitheater-like seating with an area of crushed fine surface 
where mobile tables can be moved into the sun or shade.  This area could be used for 
projecting movies. 
 
Conclusion: Ms. Boyd explained Boulder County Housing Authority is an affordable 
housing provider.  She noted this project is a perfect alignment of timing, need and 
funding.  The investment in collaboration with the City and Boulder County staff 
members has paid off.  Boulder County Housing Authority requested City Council 
approval of the Kestrel development.  
 
COUNCIL QUESTIONS 
 
Council member Loo inquired about the community center parking and noted parking is 
an issue in Louisville.  She stated her understanding the County presented parking 
statistics from the Josephine Commons and Aspinwall affordable housing, which does 
not have any commercial or retail operations.  Ms. Boyd confirmed the statistics for the 
Kestrel project were based on the parking at Josephine Commons and Aspinwall 
affordable housing projects.  In the Josephine Commons development, the ground floor 
is used by the City of Lafayette and Meals on Wheels for their senior citizens meals.  
Aspinwall is a multi-family unit development and will be similar to Kestrel.  The study 
revealed less than 50% utilization of the parking area at both Josephine Commons and 
Aspinwall.  Kestrel will have 1.5 parking spaces per unit.  They will not seek a reduction 

43



City Council 
Meeting Minutes 

December 15 2015 
Page 13 of 25 

 
for visitor and staff parking at Kestrel.  The Community Buildings at Kestrel are similar to 
Josephine Commons and Aspinwall.  The parking will be for the community at Kestrel. 
  
Council member Loo addressed the central Community Center and the potential for 
showing movies.  She sked if it was solely for the Kestrel residents or for the entire 
community.  Ms. Boyd stated it would be for the whole community. Ms. Delmage 
explained there were 74 on-street parking spaces not dedicated to housing or other 
uses.    
 
Council member Loo voiced her concern over residents walking through the mud to get 
to a bus stop.  She asked if the County would be amenable to a partnership for a 
sidewalk.  Ms. Boyd stated they would be happy to coordinate if the funding were 
available.   
 
Council member Stolzmann voiced her appreciation to the Boulder County Housing 
Authority for supplying affordable and sustainable housing.  She asked if there are any 
live/work units.  Ms. Delmage stated the units will be loft style units and not in the 
traditional sense.  They will be one and two bedroom units. 
 
Council member Stolzmann asked for confirmation there would not be any live/work 
units platted.  Ms. Delmage confirmed no live/work units would be platted.     
 
Council member Stolzmann asked if the issue addressed by the Louisville Fire District 
had been resolved.  Ms. Boyd confirmed they have worked with the Louisville Fire 
District to resolve those issues. 
 
Council member Leh agreed there is a need for affordable housing.  He addressed the 
movement of the thirteen units from the northeast quadrant to the southwest and asked 
where they would ultimately be placed.  Ms. Delmage explained the design was not 
affected significantly.  The units were moved to Planning Area B to the senior housing 
and the size of the buildings increased, but the same character was maintained.   
 
Council member Leh asked how the thirteen units are disbursed into the four buildings.  
Ms. Delmage explained at one time there were three smaller buildings.   
 
Council member Leh asked what is driving the increase for commercial square footage. 
Ms. Boyd explained the County is putting a lot of money into the infrastructure and the 
increased commercial is being sought to raise capital to provide affordable housing.  
 
Council member Leh asked if there have been any market studies relating to the area.  
Ms. Boyd stated they have hired a broker, but it is difficult until there are entitlements on 
the site.   
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Council member Leh asked staff about the development’s impact to the enrollment at 
Louisville Elementary.  Interim Planning and Building Safety Director Russ explained 
nothing has been approved by Council that would alter the numbers. He explained the  
Boulder Valley School District has stated there is capacity within the City’s boundaries 
to accommodate new enrollment.   
 
Council member Keany inquired about the timeline of the project.  Ms. Boyd stated they  
would like to start in January of 2016.   
 
Council member Keany stated he is a strong proponent of affordable housing and 
senior housing and was looking forward to this development progressing.  He asked if 
Boulder County wished to address the maintenance cost/snow removal.  Ms. Boyd 
stated the County will cover the ongoing maintenance cost for the parks and public 
access areas.   
 
Council member Keany asked if there is a traditional playground for children.  Mr. 
Friedrich explained the pocket parks contain play area elements.   
 
Council member Keany stated in his experience affordable family housing is generally 
occupied by single parents and their children.  He felt the School Board’s projection of 
11 children is low.  Ms. Boyd stated in the Aspinwall development there were fewer 
children than actually projected.   
 
Frank Alexander, Boulder County Housing Division stated the County has worked with 
the School District for many years and has pushed hard to make sure the projections 
are accurate.  He noted the School District feels comfortable with their projections.   
 
Mayor Muckle inquired whether the piping of South Boulder Road has to be outsized, if 
the underground ponds are utilized.  Joshua Erramouspe, Project Civil Engineer, 
Olsson & Associates, explained the current plan is to have the Kestrel contractor install 
pipe up to South Boulder Road to tie into the public system.  Then escrow money would 
upsize the pipe to the other side of South Boulder Road.  He noted the City already has 
an upsized abandoned pipe in South Boulder Road, which they can tie into. 
 
Mayor Muckle asked if South Boulder Road would be torn up to lay the pipeline.  Mr. 
Erramouspe stated that might be the case.  
 
Mayor Muckle commented that piping ditches can cause historic riparian trees to die. 
He was not in favor of piping ditches.  
 
Mayor Muckle inquired about the requirements for fencing ditches. Interim Planning and 
Building Safety Director Russ stated there are no requirements for fencing ditches.  Ms. 
Delmage stated the area will be seeded and mowed and maintained according to the 
City’s standards.      
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Mayor Pro Tem Lipton stated his understanding this PUD is just for the residential 
component and the Council will see a PUD for the commercial component.  Interim 
Planning and Building Safety Director Russ explained the PUD applies to the 
Community Building and the commercial offices within it.  The vacant commercial sites 
would be a future PUD submittal.   
 
Council member Leh addressed the School District and voiced his hope the City could 
depend on the County’s support on the enrollment issues.  Ms. Boyd stated it was in 
their best interest as well. 
 
PUBLIC COMMENT 
 
Debbie Fahey, 1118 W. Enclave Circle, Louisville, CO voiced her support for the 
project, the senior aspect and the sustainability. 
 
Sandy Stewart, 649 W. Augusta Drive, Louisville, CO addressed housing availability 
and voiced his support for the project.  He stated it would be an asset to the City. 
 
Sherry Sommers, 910 Palisade Court, Louisville, CO supported the project.  She 
thanked Council member Leh for addressing the school enrollment. 
 
COUNCIL COMMENTS 
 
Mayor Pro Tem Lipton and Mayor Muckle voiced their support for the project.   
 
Council member Loo voiced her support for the project, but requested the County work 
to provide a sidewalk for the residents to get to South Boulder Road.     
 
Mayor Muckle called for public comment and hearing none, closed the public hearing. 
 
 

ORDINANCE No. 1710, SERIES 2015 
 

MOTION:  Mayor Pro Tem Lipton moved to approved Ordinance No. 1701, Series 2015 
on second and final reading, seconded by Council member Keany.   Roll call vote was 
taken.  The motion carried by a vote of 7-0. 

 
RESOLUTION No. 89, SERIES 2015 

 
MOTION:  Mayor Muckle moved to approved Resolution No. 89, Series 2015 seconded 
by Council member Loo.    All were in favor. 
 
Mayor Muckle inquired about the schedule for the underpass.  Deputy City Manager 
Balser stated the underpass is scheduled to be completed in 2018.   
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RECESS:  Mayor Muckle called for a brief recess at 9:05 p.m.  Mayor Muckle called the 
meeting back to order at 9:16 p.m. 
 

ORDINANCE No. 1709, SERIES 2015 – AN ORDINANCE AMENDING CHAPTER 
15.36 OF THE LOUISVILLE MUNICIPAL CODE REGARDING HISTORIC 

PRESERVATION – 2ND READING – PUBLIC HEARING 
 

Mayor Muckle requested a City Attorney introduction. 
 
City Attorney Light introduced Ordinance No. 1709, Series 2015 and Resolution No. 89, 
Series 2015. 
 
Mayor Muckle opened the public hearing and requested a staff presentation. 

 
Planner I Trice explained Ordinance No. 1709, Series 2015 amends Chapter 15.36 of 
the Louisville Municipal Code regarding historic preservation. The Preservation Master 
Plan was adopted by City Council on October 6, 2015.  This amendment addresses 
three immediate action items:  1) Evaluate and improve the demolition permit process; 
2) Align public hearing notices with Planning Commission/City Council and 3)  Modify 
the ordinance to define 1955 as the end date of Louisville’s period of significance.  
Proposed Changes:   
 

Evaluate and improve demolition permit process:  Create administrative review process 
for “minor demolition” projects, (approximately 50% of demolition permits) by adding 
15.35.200 (D) (1).  The following building permit applications are eligible for 
administrative review:   

A.  Modifications to existing commercial signage 
B. Replacement of doors and windows 
C. Replacement of over fifty-percent of the roof covering and/or sheathing. 

 
Align public hearing notices with Planning Commission/City Council: Create consistency 
in public hearing notice requirements for landmarks, alteration certificates, and 
demolition permits by addition Section 15.13.240. 
 
Modify the ordinance to define 1955 as the end date of Louisville’s period of 
significance:  Any mention of buildings being “over 50 years old” shall be modified to 
read “buildings constructed in or before 1955:” within 15.36.200.  Only demolition 
permits for buildings constructed in or before 1955 will be reviewed.  The proposed 
amendment modifies the eligibility for demolition review, not voluntary landmarking.  
 
The changes to the demolition review process would have a slightly positive fiscal 
impact with reduced staff time spent coordinating with the Historic Preservation 
Commission subcommittees.  Amending Chapter 15.36 of the LMC to create 
consistency in the public notice requirements would have a slightly negative fiscal 
impact on the Historic Preservation Fund due to the additional cost of stamps and staff 
time.   
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The Historic Preservation Commission held a public hearing on November 16, 2015.   
They discussed the potential for expansion of the administrative review in the future.  
The Historic Preservation Commission recommended the amendment to Chapter 15.36 
be forwarded for City Council consideration.   
 
Staff believed these changes to the ordinance will streamline the demolition review 
process; improve review times for applicants; minimize the amount of time Historic 
Preservation Commission members and staff spend reviewing demolition permits; 
simplify the public notice process for staff and create more public awareness of historic 
preservation projects.  Staff recommended the City Council approve Ordinance No. 
1709, Series 2015, to amend Chapter 15.36 of the Louisville Municipal Code regarding 
historic preservation. 
 
PUBLIC COMMENT 
 
Debbie Fahey, 1118 W. Enclave Circle, Louisville, CO pointed out the 50-year rolling 
date is the national standard for historic preservation.  She stated with the proposed 
changes there is not any need to have the 1955 year date of significance.  She stated 
the Historic Preservation Commission did not recommend the 1955 year of significance 
and requested the Council honor the recommendation of the Advisory Board.   
 
Jean Morgan, 1131 Spruce Street, Louisville, CO agreed with Ms. Fahey relative to 
maintaining the 50-year rolling date.  She did not support the 1955 year date.  She felt it 
would lead to quicker demolition and losing the historic character of the City.  She urged 
Council to maintain the 50-year rolling date. 
    
COUNCIL COMMENT 
 
Council member Stolzmann voiced her appreciation to the public speakers.  She 
supported the public hearing requirements.  She did not feel the ordinance was quite 
ready and referenced the code changes for demolition.  She explained a demolition 
permit was required to repair or replace a sign and the ordinance did not address that 
issue.  She did not support the roofing requirements and noted interpreting the roofing 
materials does not mean the structure of the roof. She supported an administrative 
review on the doors and windows, but was unclear on the documentation.  She felt the 
ordinance raises concerns. 
 
Mayor Muckle agreed with the public comments relative to the 50-year rolling date. He 
stated there is a reason why the state and federal government uphold the 50-year 
rolling date. He felt the City should honor the rules of the state and federal government 
on historic preservation and not try to solve a problem that does not exist. 
 
Council member Leh was persuaded by the discussion.  He suggested there may be a 
possibility of a compromise on requests involving properties after 1955.  Those 
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properties may not be subject to these requirements upon a review by the City Council. 
He felt it would streamline the process for the properties 60-years old or older. 
 
Council member Loo did not believe the City Council should be involved in a review 
process.  She felt the intention was to set a line at 1955, so as not to encumber 
residents who wish to make changes to their homes.     
 
Mayor Pro Tem Lipton recalled after two long and vigorous discussions, there was 
Council consensus on the year of 1955. He felt future Councils could review the period 
of significance and could change the ordinance if they so desired.  He voiced his 
appreciation for Council member Stolzmann’s concerns, but felt the ordinance should 
be approved this evening. 
 
Council member Leh agreed with Council member Loo and suggested rather than a City 
Council review, the Historic Preservation Commission make a determination. 
 
Council member Maloney voiced his support for the ordinance as written.  He noted 
other surrounding communities also struggle with the decision of a period of 
significance. 
 
Mayor Muckle stated his understanding the process will make it easier for the property 
owner, but not for the neighborhood.  He felt this issue should be addressed when it 
comes up.    
 
Council member Loo stated for her, it was not so much about the neighborhood, but 
about the individual property rights. Mayor Pro Tem Lipton stated the neighborhood has 
the option to proceed to obtain an historic district classification.    
 
Council member Stolzmann voiced her concern over the new administrative review 
procedure and felt it would be a setback. Mayor Muckle agreed. 
 
Council member Keany asked staff to respond to the concerns on the administrative 
review process.  Planner I Trice explained staff was trying to make a simple review 
process. The City has very good records on building permits and 1948 Assessors 
photos. Between those documents staff is able to determine a general date of when 
there was a change in the architectural integrity of a house.  This process would not 
create a burden on the property owner.  Staff believes this is the first step in a bigger 
administrative process once there are better criteria in place for demolition review.   
 
Council member Stolzmann stated her main concern centered on the roofing materials    
being considered a demolition. She felt the ordinance was a step backwards. Planner I 
Trice explained a new roof would require a building permit, which would trigger a 
Planning review. It would simplify the process and reduce the number of demolition 
permits reviewed by the Historic Preservation Commission Sub-Committee by 50%. 
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Council member Stolzmann stated this could be accomplished through the current 
code.  Planner I Trice agreed, and explained staff reviewed this to determine the impact, 
but from a historic preservation perspective, if there is a building, which has a significant 
roof, the Historic Preservation Commission would not have the opportunity to review the 
permit application. 
 
Mayor Muckle called for public comment and hearing none, closed the public hearing.  
MOTION: Mayor Pro Tem Lipton moved to approved Ordinance No. 1709, Series 2015 
on second and final reading, seconded by Council member Loo.  Roll call vote was 
taken.  The motion carried by a vote of 4-3.  Mayor Muckle, Council members 
Stolzmann, and Leh voted no.    

 
RESOLUTION No. 92, SERIES 2015 – A RESOLUTION ADOPTING FINANCIAL 

POLICIES FOR THE CITY OF LOUISVILLE, COLORADO  
 

Mayor Muckle requested a staff presentation. 
 

Finance Director Watson reviewed Resolution No. 92, Series 2015, which adopts the 
Financial Policies for the City of Louisville.  The Current Fiscal Policies were adopted in  
1984.  The last significant amendment was 1997.  The Financial Policies are presented 
each year in the Annual Operating and Capital Budget Document.  Staff believed it was 
time to update and expand the current Financial Policies.   

 
Drafts of the new Financial Policies were reviewed by the Finance Committee and were 
presented to City Council on June 9 at the Budget Retreat and on September 21, 2015, 
in the City Manager’s Budget presentation.  On November 23rd, the Finance Committee 
recommended the final draft be submitted for approval to the full City Council. 
 
The Financial Policy development process included the review of Government Finance 
Officers Association (GFOA) Best Practices; review of GFOA literature on each policy 
area; review of GFOA sample policies and review of actual policies from other counties 
and municipalities throughout the country.  The proposed policies include an 
introduction section and the following policy sections:  Introduction; 1) General Policies; 
2) Reserve Policies; 3) Debt Policies; 4) Revenue Policies; 5) Operating Budget 
Policies; 6) Investment Policies; 7) Capital Asset Management Policies; and 8) 
Accounting, Auditing and Financial Reporting  Policies.    
 
Financial Policies Summary:  The introduction contains a list of definitions.  The General 
Policies proposes a new set of financial indicators.  The Reserve Policies propose 
minimum and targeted levels of fund balance for the General Fund, Open Space and 
Parks Fund, Cemetery Fund and the Combined Utility Fund.  The Debt Policies discuss 
“pay-as-you-go” vs “pay-as-you-use”.  It recommends general debt financing structures 
and methods of sale.  It does not apply to the Urban Revitalization District.   
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The Revenue Policies provide diversification, stabilization, and equity within revenue 
structure and Fund recurring expenditures with recurring revenue.  Fees for children 
and senior programs may be set below full cost.  Non-residents may be required to pay 
higher fees than residents.  
 
Operating Budget Policies define “budgetary basis”; formalizes legal level of budgetary 
control at the fund level; defines “balanced budget” and states intent to have a 
structurally balanced budget and requires a Capital Improvement Plan (CIP) and Long-
Term Financial Plat (LTFP).  The Investment Policies remains the same as approved in 
2012. 
 
The Capital Asset Management Policies broadly defines CIP; defines and requires a 
“balanced” CIP; states intent to preserve existing infrastructure before allocating 
resources to new capital projects.  The Accounting, Auditing, and Financial Reporting 
Polices designate the Finance Committee as the Audit Committee.  It discusses internal 
control framework and sets capitalization thresholds and grant authorization to the 
Finance Committee, City Manager and Finance Director regarding “write-offs” of bad 
debt.  All bad debts have to be documented and presented to the Audit Committee.  
 
Staff recommended the Council adopt the Financial Policies for the City of Louisville.   
 
COUNCIL COMMENT 
 
Mayor Pro Tem Lipton asked why Council is being asked to approve these Financial 
Policies, when it is stated “the Finance Committee will review the policies throughout the 
year and make recommendations for improvement as appropriate”.  He asked the 
Finance Committee to finalize the policies before asking the Council to approve them.     
 
Council member Stolzmann explained the Finance Committee reviewed these polices 
thoroughly and were happy with them.  She expressed her gratitude to the Finance 
Director for walking the Finance Committee through the process.  The Finance 
Committee requested some very specific items, outside of what the Finance Director 
recommended, therefore, the Policy will be monitored over the next few years.  She 
stressed this Financial Policy is a significant improvement.    
 
Mayor Pro Tem Lipton asked if there were specific changes, which were not made.  
Council member Stolzmann stated there are no specific changes at this time however 
the Finance Committee discussed the Open Space Reserve Policy and a policy relating 
to the Open Space and Parks Fund.  There is nothing in the Policy about the spending 
of the Open Space Fund, but there is language about being able to buy the top three 
properties. In the future, Council may be interested in knowing how funds are spent out 
of the Open Space Fund, but at this time, there is not a fiscal policy on it.   
 
Mayor Pro Tem Lipton stated he has expressed his concern before on how the Open 
Space Reserve Policy is drafted.  The requirement is to reserve enough money to 
purchase the three properties identified as the highest priority.  He stated there is not a 
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process in place during the budget cycle to identify and evaluate the properties.  He felt 
the policy should reflect an annual evaluation of properties and their value. City 
Manager Fleming explained although it does not appear during the budget process, 
each year, generally in August, Council reviews and approves Boulder County’s 
recommendations regarding open space priorities for the top three or four parcels and 
the recommendation on trails.  At the staff level, those priorities are used along with 
market studies to determine the basic valuation of those properties.   
Mayor Muckle explained the Open Space Advisory Board forwards a recommendation 
on the highest priority for open space purchases to the City Council, which is then 
forwarded to Boulder County.   The City staff works with the County staff on the 
valuation of the properties.   
 
Mayor Pro Tem Lipton voiced his concern the policy was being made more formal in 
terms of the Reserve Policy, but not more formal on Council decision in the budget 
process. He asked City Attorney Light for clarification on the language, “legally 
permissible”.  City Attorney Light explained the term legally permissible establishes the 
parameters earmarking the obligations for repayment.  Finance Director Watson 
confirmed it was the intent of the language in the policy.   
 
Mayor Pro Tem Lipton addressed the Open Space Reserve and the following language: 
“replenish the reserves as quickly as reasonably possible” and asked if the language 
“reasonably possible” provides the Council broader discretion.  City Attorney Light 
confirmed it would, particularly with regard to open space. 
 
Mayor Muckle explained this is a project the Finance Committee and the Finance staff 
has been working on for a long time.  Council member Stolzmann explained if the 
Finance Commission found something questionable they intentionally deviated from the 
Finance Director’s recommendation.   
 
MOTION:  Mayor Muckle moved to approved Resolution No. 92, Series 2015 seconded 
by Council member Loo. All were in favor. 

 
RESOLUTION No. 93, SERIES 2015 – A RESOLUTION SETTING CERTAIN FEES, 

RATES, AND CHARGES FOR THE CITY OF LOUISVILLE, COLORADO 
 

Mayor Muckle requested a staff presentation. 
 

City Manager Fleming explained each year Council adopts a Resolution setting certain 
City fees, rates, and charges for the upcoming year. The resolution is before Council for 
their consideration to sets fees, rates, and charges for 2016. There are a few changes 
relating to recouping the cost of abating weeds, arborist’s license and a change in the 
administrative fee for refuse and recycling. In addition to those fees approved by 
Council, through Ordinance 1603, Series 2011, it also authorized the City Manager to 
set certain fees, rates and charges not otherwise set by the City Council.  This year 
those changes include different fees for residents and non-residents at the Recreation 
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Center and other fees for parks and recreation activities. It also adopts a range of green 
fees for golf and other golf course fees. 
 
The difference between the fees and charges adopted by resolution and those subject 
to the City Manager’s adjustment are smaller items such as copies, but also larger 
significant items  such as development fees. The fees and charges are assessed to 
recover costs and defray expenses and are not a mechanism for raising revenue. 
 
COUNCIL COMMENT 
 
Council member Loo addressed the City Manager fees, which included the outdoor 
patio rental fees.  She explained BRaD discussed patios at their last meeting and there 
was consensus the 12’ patio rental fee should be raised from $500 to $900.  She noted 
Economic Development Director DeJong did a very thorough analysis on the cost of the 
patios, water and flowers and the City is subsidizing the program by $75,000 in 2016.  
The BRaD Committee felt the $900.00 fee was reasonable.   
 
Council member Leh addressed the golf course fees and inquired if the Golf Course 
Advisory Board had made any recommendations.  Council member Maloney stated at 
the November 30th Golf Course Advisory Board meeting, the golf fees were discussed.  
Since then, the Parks and Recreation Director has been in communication with the golf 
community about the senior rates.  
 
City Manager Fleming stated the new fees will provide for a range of golf fees, including 
senior fees and strategic pricing (day of the week).               

 
MOTION:  Mayor Muckle moved to approved Resolution No. 93, Series 2015 seconded 
by Council member Stolzmann.  All were in favor. 

 
RESOLUTION No.  94, SERIES 2015 – A RESOLUTION AMENDING THE 2016 

BUDGET BY AMENDING APPROPRIATIONS IN THE URBAN REVITALIZATION 
DISTRICT FUND AND ADJUSTING BUDGETED REVENUE IN THE URBAN 

REVITALIZATION DISTRICT FUND – PUBLIC HEARING  
 

Mayor Muckle opened the public hearing and requested a staff presentation. 
 

Finance Director Watson explained Resolution No. 94, Series 2015 is a housekeeping 
item. He stated the 2016 budget adopted on November 2, 2015, included a budget for 
the Urban Revitalization District (URD).  The budget was based on a preliminary 
incremental assessed valuation of $9.1 million.  The Boulder County Assessor certified 
a final incremental assess valuation of $6.5 million.  The Louisville Revitalization 
Commission (LRC) adopted the budget based on the final incremental assessed 
valuation on December 15th.  The amendment adjusts the City’s revenue and 
expenditure budget for the Urban Revitalization District Fund to match the budget 
adopted by the LRC. Staff recommended approval of Resolution No. 94, Series 2015, 
amending the 2016 budget. 
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COUNCIL COMMENT 
 
Mayor Pro Tem Lipton asked if there were any implications to the revenue streams 
going to the revitalization area. Finance Director Watson explained there are two 
adjustments: 1) Reducing the amount projected for property tax and 2) Reduces the 
amount due to Boulder County. The reductions are in the reserves and not in any 
approved projects.  City Manager Fleming explained the change is reducing the amount 
from the previous high estimate.  He felt the final incremental assess valuation of $6.5 
million is more in line with staff’s previous projections.  City Attorney Light explained the 
valuation increment for 2014 was $4.6 million.  The final number for the 2015 valuation 
is $6.5 million.  
 
Mayor Muckle inquired about the redevelopment revenue from Alfalfa’s.  Finance 
Director Watson confirmed there was revenue from Alfalfa’s in 2015. 
 
MOTION:  Council member Stolzmann moved to approved Resolution No. 94, Series 
2015 seconded by Council member Maloney.  Roll call vote was taken.  The motion 
carried by a vote of 7-0. 

 
RESOLUTION No. 95, SERIES 2015 – A RESOLUTION AMENDING THE 2015 

BUDGET BY AMENDING APPROPRIATIONS IN THE PEG FEES FUND – PUBLIC 
HEARING  

 
Mayor Muckle opened the public hearing requested a staff presentation. 

 
Finance Director Watson explained this is also a housekeeping item.  The City’s legal 
level of budgetary control is at the fund level. The expenditures do not legally exceed 
appropriations until they do so at the fund level and, therefore, budget amendments are 
not legally necessary until appropriations at the fund level are being exceeded. Staff 
estimated the 2015 expenditures in the PEG Fees Fund will exceed the fund’s total 
2015 budget. This is due to the Library Meeting Room Broadcast Project exceeding its 
budget by approximately $25,000. Staff recommended Council approval of Resolution 
No. 95, Series 2015, to amend the 2015 budget. 
 
Mayor Muckle called for public comment and hearing none, closed the public hearing.  
 
COUNCIL COMMENT 
 
Council member Stolzmann commented on the overage of the PEG budget and noted 
the funds will be used to create broadcast capabilities at the library.  The project cost 
was more than anticipated due to audio complications.  She supported the resolution. 
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MOTION:  Council member Keany moved to approved Resolution No. 95, Series 2015 
seconded by Council member Loo.  Roll call vote was taken.  The motion carried by a 
vote of 7-0.   

 
ORDINANCE No. 1697, SERIES 2015 – AN ORDINANCE AMENDING SECTIONS 
3.08.030, 13.12.020 AND 13.12.040 OF THE LOUISVILLE MUNICIPAL CODE TO 

ADDRESS WATER SERVICE CONNECTIONS AND WATER TAP FEES FOR LIVE-
WORK LAND USES – 2ND READING – PUBLIC HEARING CONTINUED FROM 

07/28/15, 09/15/15, 10/6/15, AND 11/02/15 
  

Mayor Muckle requested a City Attorney introduction. 
 
City Attorney Light introduced Ordinance No. 1697, Series 2015 and noted staff has 
requested no further action be taken on this item. This will be the topic of another 
discussion and may come back before the Council through a new ordinance process. 
 
MOTION:  Mayor Muckle moved the City Council take no further action on Ordinance 
No. 1697, Series 2015, seconded by Council member Stolzmann.   
 
COUNCIL COMMENT 
 
Council member Keany asked if this would impact any pending applications or projects. 
City Manager Fleming did not know of any projects that would be impacted.  Council 
member Stolzmann noted there are water rates in place, so it would not impact any 
pending applications or projects.   
 
Council member Keany stated his understanding the ordinance would provide a single 
water tap for a live/work use.  City Manager Fleming stated it provided for a slight 
reduction in the price for a tap, but it was not a full value of a single water tap. 
 
Mayor Muckle stated the Water Committee did not agree with the cost reduction of a 
water tap. The ordinance provided credit for existing water taps, but the Water 
Committee wanted to be fair in terms of the cost of water taps.  Council member 
Stolzmann confirmed the existing program recognizes credit for existing taps. 
 
Deputy City Manager Balser explained another reason for taking no further action on 
this ordinance is the live/work water tap discussion will come before the Water 
Committee in February.  Staff did not want to continue the public hearing again when 
there was still work to be done. 
 
VOTE: All were in favor. 
 

CITY ATTORNEY’S REPORT 
 

City Attorney Light addressed the duration of the adoption of an ordinance and the 
ordinance process.  The adoption of an ordinance on first reading and the length of the 
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process to adopt the ordinance, in his opinion, does not create a platform for a legal 
reliance and the process in itself does not create legal reliance.   He also reported the 
City Council’s Ethics and Open Government training is scheduled for January 12th.  
Topics will include best practices for responding to emails and open meetings.  He 
asked Council if they had any additional items to be included in the Ethics Training. 
Mayor Muckle suggested telephone and email.   
 
City Attorney Light wished everyone a Happy Holiday Season. 
 

COUNCIL COMMENTS, COMMITTEE REPORTS, AND IDENTIFICATION OF 
FUTURE AGENDA ITEMS 

 
Mayor Muckle also wished everyone Happy Holidays. He stated his belief the Kestrel 
affordable housing project will be the best project to come to Louisville and will provide 
trails and parks.  

 
Council member Stolzmann invited Council members to attend the DRCOG meeting 
and open house on Wednesday, December 16th.  DRCOG provides services such as 
fire testing, an agency on aging, mapping and data.  She invited Council to carpool with 
her.  The meeting is at 4:00 p.m. and the open house will begin shortly thereafter.   
 
Council member Loo congratulated Council member Stolzmann, who was elected to the 
Regional Transportation Commission as one of the DRCOG representatives.   
 
Council member Leh reported tomorrow (December 16, 12:00 p.m.) is the Annual 
Senior Services Luncheon, at the Recreation/Senior Center.     
 

ADJOURN 
 

MOTION: Mayor Muckle moved for adjournment, seconded by Mayor Pro Tem Lipton. 
All were in favor.    The meeting was adjourned at 10:30 p.m.   
   
 
       ________________________ 
            Robert P. Muckle, Mayor  
 
________________________   
 Nancy Varra, City Clerk  
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City of Louisville 

City Council     749 Main Street     Louisville CO 80027 
303.335.4533 (phone)     303.335.4550 (fax)     www.louisvilleco.gov 

City Council 

Meeting Minutes 

January 5, 2016 
City Hall, Council Chambers 

749 Main Street 
7:00 PM 

 
Call to Order – Mayor Muckle called the meeting to order at 7:00 p.m. 
 
Roll Call was taken and the following members were present: 
 

City Council: Mayor Robert Muckle, Council members: Jay Keany, 
Ashley Stolzmann, Dennis Maloney, Susan Loo and 
Chris Leh  

 
Absent: Mayor Pro Tem Jeff Lipton 
 
Staff Present: Malcolm Fleming, City Manager 
 Heather Balser, Deputy City Manager  

    Kevin Watson, Finance Director 
    Aaron DeJong, Director of Economic Development 
    Troy Russ, Interim Planning & Building Safety Director 
    Meredyth Muth, Public Relations Manager 
    Nancy Varra, City Clerk  
         
 Others Present: Sam Light, City Attorney  
       

PLEDGE OF ALLEGIANCE 
 
All rose for the pledge of allegiance. 

 
APPROVAL OF AGENDA 

 
Mayor Muckle called for changes to the agenda and hearing none, moved to approve 
the agenda as published, seconded by Council member Keany.  All were in favor.  
Absent:  Mayor Pro Tem Lipton. 
 

PUBLIC COMMENTS ON ITEMS NOT ON THE AGENDA 
 
Bob Cassady, 1507 Fillmore Court, Louisville, CO addressed the view corridors from 
the Davidson Mesa Open Space Area and noted CDOT erected a very large steel  

57



City Council 
Meeting Minutes 
January 5, 2016 

Page 2 of 15 
 
girder across US 36 for directional signage, which tarnishes the majestic views.  He 
presented photographs to illustrate the CDOT signage on US 36.  He felt the signage 
should have been moved further to the east so as not to mar the view corridor.   He felt 
the State of Colorado and CDOT should not install signs that obstruct the scenic views.  
He requested the City Council consider signage when looking at open space purchases.   
 

APPROVAL OF THE CONSENT AGENDA 
 
Mayor Muckle called for changes to the consent agenda and hearing none, moved to 
approve the consent agenda, seconded by Council member Stolzmann. All were in 
favor.  Absent:  Mayor Pro Tem Lipton. 
 

A. Approval of the Bills 
B. Approval of Designation of Places for Posting Notices for Public 

Meetings 
C. Approval of January 26, 2016 at 4:00 PM as a Special Meeting for 

Council to (1) Discuss Ways to Maintain and Enhance Council 
Effectiveness, (2) Discuss Top Priorities for 2016, and (3) Select the 
Highest Priorities and Develop a 2016 Workplan to Achieve Those 
Priorities 

D. Approve Contract for Food and Beverage Concession Services at Coal 
Creek Golf Course 

E. Approval of the Louisville Revitalization Commission Budget 
Amendment and Sole Source Arrangements Relating to Improvements 
within the Urban Renewal Core Area 

 
COUNCIL INFORMATIONAL COMMENTS ON PERTINENT ITEMS NOT ON THE 

AGENDA 
 

Mayor Muckle addressed Mr. Cassady’s comments and reported an open space parcel 
in this vicinity is in the City’s list of top priorities for open space acquisitions.  He 
explained elected officials are working with CDOT to make the signage less intrusive.  
He announced the Grand Opening of the McCaslin Diverging Diamond Interchange is 
Thursday, January 7th, at 2:00 p.m.  This ceremony will be held at the McCaslin 
Boulevard Bridge and the reception will be at the Cinebarre Theatre.   He reported the 
Flatiron Flyer Ribbon Cutting Ceremony is also Thursday, January 7 at 4:00 p.m. It will 
be held at the Louisville Flatiron Flyer BRT Station. He wished the City Council, City 
staff and residents a Happy New Year. 
 

CITY MANAGER’S REPORT 
 
City Manager Fleming also wished everyone a Happy New Year and Happy 2016. 
 

REGULAR BUSINESS 
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DISTRIBUTION OF OPEN GOVERNMENT PAMPHLET 
 

Mayor Muckle requested a staff presentation. 
 

Public Relations Manager Muth explained Section 4-16 (b) of the Home Rule Charter 
requires the City to “publish and update a pamphlet or other summary of Articles 4 and 
5 of this Charter, and other laws relating to citizen participation in municipal 
government. The pamphlet or summary shall be provided to each member of a public 
body at its first meeting of the calendar year, and shall be made freely available to 
citizens on the City’s web site, City Hall, City Library and other public places, and at 
meetings of public bodies.”   
 
Mayor Muckle noted there is also a Charter requirement for the City Council to receive 
Ethics training.  This year it will be held on Tuesday, January 12, 2016.   

 
APPOINTMENTS OF CITY ATTORNEY, WATER ATTORNEY, 

MUNICIPAL JUDGE, DEPUTY MUNICIPAL JUDGE 
AND CITY PROSECUTOR 

 
Mayor Muckle explained every two years, the City Council appoints a City Attorney, a 
City Prosecutor, a Municipal Judge and a Deputy Municipal Judge pursuant to Section 9 
of the Home Rule Charter. In addition, the City Council may employ other special 
counsel such as a Water Attorney.   
 
The Legal Review Committee met with Bruce Joss and Colette Cribari and 
recommended reappointing each as Judge and Prosecuting Attorney respectively. The 
Committee also recommended appointing two Deputy Judges to assure coverage of the 
court. All appointees serve at the pleasure of the City Council.   For 2016, the City 
Council appoints: City Attorney – Light Kelly, P.C.; Water Attorney – Yates Law Firm; 
Municipal Judge, Bruce Joss; Deputy Municipal Judges, Jeff Cahn & David Thrower and 
City Prosecutor, Colette Cribari. 
 
Council members Leh and Loo, both members of the Legal Committee, commented on 
the positive interview process with the attorneys and judges. 
 
MOTION:  Mayor Muckle moved to appoint City Attorney – Light Kelly, P.C.; Water 
Attorney – Yates Law Firm; Municipal Judge, Bruce Joss; Deputy Municipal Judges, Jeff 
Cahn & David Thrower and City Prosecutor, Colette Cribari, seconded by Council 
member Leh.  All were in favor.  Absent:  Mayor Pro Tem Lipton. 
 
City Clerk Varra swore in Municipal Judge Bruce Joss.  Judge Joss swore in the 
following appointed counsels:  Sam Light - City Attorney; Alan Hill - Water Attorney; Jeff 
Cahn and David Thrower- Deputy Municipal Judges and Colette Cribari - City 
Prosecutor.    
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Municipal Judge Joss thanked the City Council for their vote of confidence.  He stated 
this appointment continues a long professional relationship with the City of Louisville. 
 
City Attorney Sam Light thanked the Mayor, City Council, staff and citizens of Louisville 
for their confidence in the Light Kelly law firm.  He stated the City of Louisville has been 
an exceptional client, an exceptional hometown, and exceptional community.  He voiced 
his honor to represent the City of Louisville.    
 
Water Attorney Hill stated it has been a privilege to do the City’s water work for the last 
12 years. He voiced his appreciation for the City Council and staff for their support.  He 
noted he worked with the Louisville Community Development Department in 1978 and 
felt he had a special relationship with the City.   
 
Presiding Judge Joss explained Judge Cahn is the Associate Judge in Boulder, and the 
Presiding Judge in Edgewater and Frederick.  Judge Thrower is the Presiding Judge in 
Superior. 
 
Deputy Judge Cahn expressed his thanks for the appointment. 
 
Deputy Judge Thrower thanked Council for the opportunity to serve as Deputy Judge 
and Judge Joss for the confidence he has shown in him.  He looked forward to serving 
the community. 
 
City Prosecutor Cribari stated she has been the City Prosecutor for six years and was 
proud to serve the City of Louisville.   
 

RESOLUTION No. 1, SERIES 2016 – A RESOLUTION APPROVING A BUSINESS 
ASSISTANCE AGREEMENT WITH IZZIO ARTISAN BAKERY, LLC FOR AN 

ECONOMIC DEVELOPMENT PROJECT IN THE CITY OF LOUISVILLE 
 

Mayor Muckle requested a staff presentation. 
 
Economic Development Director DeJong presented the Business Assistance Package 
for Izzio Artisan Bakery, LLC. Izzio Bakery (formerly Udi’s) is a major supplier of par‐
baked frozen breads.  Their major customers include Whole Foods, Costco, Sprouts, 
Kroger and Trader Joes.  It is the largest Colorado supplier of fresh artisan breads.  It 
was founded in 1999 by Udi Bar‐on. 
 
The project is to make tenant improvements and significant equipment purchases for 
expansion, which include two new ovens and related infrastructure/equipment for their 
site located at 185 S. 104th Street.  They propose to bring 75 new jobs to Louisville for 
a total employment of 195 jobs.  $2,200,000 is proposed in total improvements and 
equipment purchases; $86,700 will be paid in City Permit Fees, Construction Use taxes, 
and Consumer Use Taxes and $10,500 for Open Space and Historic Preservation 
purposes. 
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The proposal meets the general criteria of the BAP Program; retention of existing jobs, 
expansion of jobs, utilizing existing buildings, and encouraging the diversity of jobs or 
employment opportunities.  They have considered other locations in Denver, Broomfield 
and Adams County. The proposed assistance is as follows:  50% rebate of City Building 
Permit Fees ($1,400 value); 50% rebate of Construction Use Taxes ($1,500 value) and 
50% rebate of Consumer Use Taxes ($30,000 value).  Incentives are capped at 50% of 
fees paid.  Staff recommended approving Resolution No. 1, Series 2016. 
 
APPLICANT PRESENTATION 
 
Oscar Solis, Izzio Artisan Baker, 185 S. 104th Street, Louisville, CO explained they 
have been in business in Louisville for more than 15 years and want to continue to 
make improvements to their plant.  Initially they occupied one quarter of the building and 
now they have the entire building. They want to remain in Louisville.   
 
Michael Rhoads, 925 Jefferson Avenue, Louisville, CO stated he is a resident of 
Louisville and works at Izzio Bakery.  He explained living in Louisville and working at 
Izzio Bakery is a great opportunity to commute by bicycle.  He noted many new Izzio 
Bakery employees have chosen Louisville as their homes.  
 
COUNCIL COMMENTS 
 
Council member Keany voiced his full support of the Business Assistance Package.  He 
stated Izzio Bakery is an excellent company, which he wanted to remain in Louisville. 
 
Mayor Muckle and Council member Maloney agreed.   
 
Council member Maloney felt it was a great opportunity for the City to help a successful 
business grow.  He addressed the criteria and noted there is not any measurement for 
any potential risk.  He asked how the risk of the business moving out of Louisville fits 
into the analysis.  Economic Development Director stated one risk of the company 
moving is a loss of the equipment and jobs and $9,000 annually for property tax.   
 
Council member Leh addressed the risk factors associated with the business assistance 
and noted if the improvements are not made by the end of this year the agreement 
would be null and void. There is also a certain amount of money to be repaid if the 
business terminates within five years.  He stated there is accountability for receiving 
public money.   
 
MOTION:  Mayor Muckle moved to approve Resolution No. 1, Series 2016, seconded 
by Council member Leh.   Roll call vote was taken.  The motion carried by a vote of   
6-0. Absent:  Mayor Pro Tem Lipton. 
 

DISCUSSION/DIRECTION/ACTION – 550 SOUTH MCCASLIN 
BOULEVARD REQUEST FOR PROPOSALS (FORMER SAM’S CLUB SITE) 
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Mayor Muckle requested a staff presentation. 
 
Economic Development Director DeJong explained the Louisville Revitalization 
Commission (LRC) has prepared a Request For Proposals (RFP) to seek interest in the 
redevelopment of 550 S. McCaslin Blvd., the former Sam’s Club property. Staff 
requested Council direction to release the RFP. 
 
On September 1, 2015 the City Council approved the 550 S. McCaslin Urban Renewal 
Plan.  The implementation of the Plan goes to the Louisville Revitalization Commission 
(LRC).  A Draft RFP was prepared and reviewed by the LRC on December 15, 2015.  
The RFP was prepared as a joint request of City and LRC.  There are several sections 
in the RFP including property description, related rules and regulations on the property, 
potential incentives, proposal requirements and preferences, and the intended RFP 
schedule. 
 
Potential Incentives/ Assistance:  The following City’s incentives are available through a 
Business Assistance Program (BAP): Rebates of the City’s 3.0% General Construction 
Use Tax on building materials; Rebates of the City’s Building permit fees related to the 
project and Rebates of the City’s 3.0% sales tax due to new sales tax generation from 
the project. The LRC can also apply its Urban Renewal powers to address blighting 
factors on the property.  RFP Schedule:   
 

 Issue Request For Proposals………………………………………Jan 8, 2016 
 RFP responses due ………………….…………5:00 PM MST   Mar 10, 2016 
 Notify Short-Listed Proposers (if needed)……………………….Mar 18, 2016 
 Presentations/Interview to staff (if requested)………………….Apr 4-8, 2016 
 LRC/Council direction on preferred concept/proposer………April/May 2016 
 Staff negotiates tentative agreement with preferred proposer……May 2016 
 LRC and City Council consider detailed final agreement………...June 2016 

 
Publicizing:  1) City’s website; 2) Send to area developers who have expressed an 
Interest; 3) Press release to area newspapers and business journals, and 4) Send to 
commercial broker contacts.  Staff requested Council comments and recommended 
approval of the RFP. 
 
COUNCIL COMMENT 
 
Council member Maloney stated this will be a joint City/LRC RFP.  He asked who would 
review the proposals.  Economic Development Director DeJong explained this will be a 
one-step review process; the LRC will look at the RFP proposals in depth and then 
Council will make a determination based on the LRC recommendation.   
 
Mayor Muckle explained the LRC and staff have looked at several versions of the RFP.   
He was comfortable with the current version of the RFP. 
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MOTION:  Mayor Muckle moved to approve the 550 S. McCaslin Boulevard Request for 
Proposals (RFP), seconded by Council member Keany. All were in favor.  Absent:  
Mayor Pro Tem Lipton. 
 

DISCUSSION/DIRECTION – SPECIAL EVENTS 
 

Mayor Muckle requested a staff presentation. 
 
Public Relations Manager Muth noted this is a continuation of the events discussion 
from the October 20, 2015 City Council meeting.  She presented staff’s suggested 
changes to the Special Event permit process and noise regulations. Staff discussed a 
variety of options for limiting events, including the hope of moving events to other 
locations in town. While there has been some success in moving a few running events 
to new locations, there is little interest from event hosts in using parks other than 
Community Park. Staff recommended the following:  Tightening some of the rules and 
regulations for permits; limiting the use of Community Park for events for over 250 
people and instituting noise regulations for live music and amplified sound.  Permit 
Changes include the following:  
 

 A requirement for total recovery of City costs for non-City sponsored events. This 
will include all staff time at the event and prior to the event if needed. 

 Costs for police presence and staff presence at events will be estimated and 
billed prior to the event. Payment must be received prior to the event. 

 The applicant is responsible for any damage to City property caused by the event 
or subcontractors. 

 Staff will do its best to limit or deny a permit that competes with an existing event 
(running events excluded). 

 The City will not lend out barricades or signage for non-City-sponsored events. 
 To limit street closures and impacts in residential areas, staff may deny permits 

for events that impact the same street repeatedly. 
 Any complaints about an event (during and after) will be taken into consideration 

for future permits. Significant complaints and/or safety concerns coming from an 
event will make the organizer ineligible for a special event permit with the City for 
one year. 

 All Traffic Control Plans (TCP) must be from a certified traffic engineer, be 
legible, and use a current street or trail map to identify routes and locations. 

 In the event of snow for an event, the City will not prioritize snow removal for an 
event over normal snow removal routes for streets and trails. 

 Permit fee for 2016 has been set at $400. 
 

Limits to Use of Community Park:  Non-Louisville renters of the Park will pay 25% 
higher rates than resident renters (This will be for all park rentals in 2016.)  Events with 
an attendance over 250 people will be limited to 15 per year to be allocated as follows: 
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 5 Cultural Council Concerts in the Park 
 5 Movies in the Park (Project Louisville) 
 1 Razzle Dazzle (Impact on Education) 
 1 Pints in the Park (Chamber of Commerce) 
 3 additional events permitted on a first-come first-serve basis (races, corporate 

picnics, etc.). 
 
Amplified Sound/Live Music Regulations: Maximum decibel (dBA) levels as follows:   
 
Zoning District  Time Restriction   Maximum Allowable  
Or Property      Decibels Permitted 
Residential 7 AM – 9 PM    55 dBA 
 9 PM – 7 PM    50 dBA 
 
Commercial 7 AM – 10 PM   70 dBA 
 10 PM – 7 AM   65 dBa 
 
Industrial 7 AM – 10 PM   75 dBA 
 10 PM – 7 AM   70 dBA 
 
Community Park  7 AM – 9 PM    55 dBA 
 9 PM – 7 AM    50 dBA 
                                      4 PM Sunday – 7 AM Monday   50 dBA & no  

         amplified sound permitted 
Exemptions:   
 

 Exemptions to the levels and times can be granted through a Special Event 
Permit or Park Rental Permit on the condition that sound may not exceed a level 
of 80 dBA when measured from the nearest residential property line. This should 
allow for the Street Faire, the Labor Day Parade, Concerts in the Park, and 
Movies in the Park to continue without impacts from the new regulations. 

 Remove requirements for Live Music Permit and replace it with new decibel 
levels for Amplified Sound /Live Music. 

 A warning will be given out first by the Police Department, followed by a ticket if 
the problem continues. 

 
PUBLIC COMMENT 
 
Meg Denbow, 2066 Shamrock Drive, Superior, CO, Boulder Creek Events Director, 
explained they produce several community events throughout Boulder County, including 
the Boulder Creek Festival and Winter Skate in Louisville.  Last year they received City 
approval on a new event, the Rocky Mountain Pizza and Pints Festival, which was held 
at Community Park on Saturday, July 18th.  The Louisville Chamber of Commerce was 
upset because they felt this event was too similar to their Pints in the Park event and at 
the October 20th Council meeting, voiced their belief the Rocky Mountain Pizza and 
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Pints Festival was detrimental to their event. The Chamber of Commerce suggested the 
Boulder Creek event be moved to another park.  Ms. Denbow noted it is very difficult to 
move an event, once it is established. They hope to produce events in Louisville for 
many years to come and requested they be permitted to hold their Rocky Mountain 
Pizza and Pints Festival in Community Park.     
 
Shelley Angell, Executive Director, Louisville Chamber of Commerce, 901 Main Street, 
Louisville, CO thanked Council for considering the revisions to the Special Events 
Permit Policy.  They support staff’s recommendations and feel the City staff should have 
the authority to deny an application for an event that will compete with an existing event.  
If the request is not denied, the Chamber requests a minimum of three months between 
competing events.  She referred to the Chambers first Pints in the Park event, which 
was so successful, however the second year the revenue was down 45%.  It was their 
belief the decline was because another brew fest was approved to be held six weeks 
prior to theirs.  She noted the Chamber was not informed about the Boulder Creek 
Pizza and Pints event until one week prior to the event.  They were not upset by the 
Boulder Creek Festival, but felt the permit process needed to be changed.     
 
COUNCIL COMMENT 
 
Council member Loo addressed the five Cultural Council Concerts in the Park and 
stated her understanding the Cultural Council will be giving grants rather than 
continuing programming. She asked who this will affect the concerts.  Public Relations 
Manager Muth stated the Cultural Council is doing grants, but they will also continue the 
concerts in the park. 
 
Council member Loo addressed the amplified sound chart for residential, commercial 
and industrial areas and asked if it was for concerts or for neighborhood noise.   Public 
Relations Manager Muth explained this would be for events with amplified sound and/or 
live music.  
 
Council member Stolzmann felt there should be more clarity and discussion at a study 
session on the noise section to determine how it would be enforced and incorporated 
into an ordinance.  She suggested Chief Hayes explain how this will be implemented 
before a noise ordinance is adopted.   She inquired about the $400 fee, and asked if it 
covers the City cost.  Public Relations Manager Muth explained it does not cover the 
City cost, it only covers the staff’s (multiple departments) review time. The City’s cost for 
police presence or staff attendant, pre and post-on site meetings, etc., would be 
separate.   
 
Council member Stolzmann asked if there would be a fee schedule for those items 
implemented.  Public Relations Manager Muth explained there is already a staff 
attendant fee and police department fee. 
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Council member Stolzmann addressed damage to property and asked if it would be for 
damage to a building or for other items such as sod.  Public Relations Manager Muth 
explained it would be for all damage including to facilities, irrigation systems, trails, or 
anything else. 
 
Council member Stolzmann inquired if the traffic control plan is required for all permits 
or only for permits for over 250 attendees.  Public Relations Manager Muth explained it 
would be for any permit that would include a street closure.   
 
Council member Stolzmann asked if the City’s Traffic Engineer reviews the traffic 
control plans for event permits. Public Relations Manager Muth confirmed the City’s 
Traffic Engineer reviews all traffic control plans.   
 
Council member Stolzmann felt it is important to add value through the permitting 
process.  If the City’s Traffic Engineer is reviewing an event’s traffic control plan and has 
the authority to deny the permit, she did not see the need for the applicant obtaining a 
certified traffic engineer’s traffic control plan.  Public Relations Manager Muth explained 
staff is trying to avoid a handwritten plan, which requires more of staff’s time. 
 
Council member Stolzmann stressed the value of adding value to the permitting 
process.  She did not support a professional certified engineer traffic control plan, if the 
City’s certified traffic engineer is reviewing the plan.   
 
Council member Stolzmann stated the special events in parks and in particular 
Community Park, is challenging because they are in neighborhoods.  It creates a 
balancing act of how many events can be held before it reaches event fatigue.  She 
suggested moving one of the events to Heritage Park or Cowboy Park to enable a 
different neighborhood to experience walking to these events.  She noted there is event 
fatigue in particular neighborhoods with competing events.  Council is trying to strike a 
balance.  It would be best if the event planners could collaboratively host an event or 
move to another location. 
 
Council member Keany asked if this would affect neighborhood block parties.  Public 
Relations Manager Muth explained it would not affect them unless they are providing 
live or amplified sound. 
 
Mayor Muckle stated his belief the City would be proposing a noise ordinance for City 
events. Public Relations Manager Muth stated staff is proposing a citywide noise 
ordinance for amplified and live music. 
 
Mayor Muckle agreed Council would need more information on enforcement if a noise 
ordinance is forthcoming.   
 
Council member Leh addressed the allocated 15 per year events with participants of 
250 people: (5 Cultural Council Concerts in the Park - 5 Movies in the Park; 1 Razzle 
Dazzle; Pints in the Park; 3 additional events permitted on a first-come first-serve basis 
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(races, corporate picnics, etc.) and asked if this is the list for 2016 or for the indefinite 
future.  Public Relations Manager Muth stated if those events want to come back every 
year, they will be maintained on the list.  If one event dropped out, it would open a spot 
for another event.    
 
Council member Leh was concerned over the list, because it privileges certain events.    
He suggested not establishing the list in perpetuity.  Public Relations Manager Muth 
agreed and explained it is a starting point. 
 
Council member Leh inquired about the decision to not lend barricades and asked if 
they will be rented.  Public Relations Manager Muth explained the Public Works 
Department has requested the City’s barricades not be lent or rented out unless it is a 
City-sponsored event. 
 
Council member Leh inquired if a prior non-compliance was a factor in denying a permit. 
Public Relations Manager Muth confirmed it would be. 
 
Council member Leh addressed a three month separation between similar events and 
felt there is a benefit to have a buffer to ensure each event will be successful.   Public 
Relations Manager Muth explained the longer the event season, the more impact it has 
on staff.  
 
Mayor Muckle inquired if the process would be too onerous for smaller organizers.  
Public Relations Manager Muth explained regardless of the size of the event, staff 
works diligently to work with the applicants to get them through the permit process.   
 
Mayor Muckle encouraged staff to be sensitive to the smaller organizations and not 
make the process too difficult.  Public Relations Manager Muth explained that is why the 
fee is set at $400, while other cities are charging $800.   
 
Mayor Muckle agreed with Council member Leh the list should not be in perpetuity.  He 
stated he was originally opposed to depending on staff’s judgment on special event 
permits, but now feels staff judgement is better than codifying specific rules.  
 
Council member Maloney thanked staff for the presentation.  He did not believe the City 
should be restricting staff or the Police Department’s actions. 
 
Council member Stolzmann asked, based on this evenings comments, will Council have 
an opportunity to review this matter again.  City Manager Fleming stated staff is 
requesting Council direction and based on the direction, the special events program will 
be implemented.  
 
Council member Stolzmann agreed the list should not be in perpetuity.  She requested 
feedback on the traffic engineer for the traffic control plans.  Council member Keany 
supported a complete, drawn out plan, without a traffic engineer’s certification.  
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However, if needed, staff can direct the applicant to get professional help on a traffic 
control plan.  Mayor Muckle agreed.   
 
Council member Loo felt the traffic control plan should be verified by a professional.  
She asked if Council member Stolzmann was suggesting the City’s Traffic Engineer 
verify the traffic control plan. 
 
Council member Stolzmann stated if the City Traffic Engineer is reviewing it, it would not 
be appropriate to have a certified engineer submit the traffic control plan and it would 
not add value to the permit.   
 
Council member Loo asked if there are a lot of plans submitted that do not meet the 
Traffic Engineer’s requirements.  Public Relations Manager Muth explained about one 
third of the submittals meet the requirement and the balance do not.   
 
Council member Loo stated two thirds of non-compliance is a lot.  She felt it would be 
more beneficial to the City to put the cost off to a certified traffic engineer.  
 
Mayor Muckle asked what a certified engineer’s traffic control plan would cost.  It was 
noted by a public member that the cost would be $100.  Mayor Muckle supported the 
staff’s recommendation on a certified traffic engineer’s traffic control plan.   
  
Council member Loo addressed the issue of the decibel levels and preferred to have 
that matter come back for City Council review.  She requested information about what 
other communities do about decibel levels.  Her concern centered on having an 
ordinance that is not enforced.  Public Relations Manager Muth stated she and Chief 
Hayes looked at ordinances from the cities of Boulder, Denver and Lafayette and staff’s 
proposal is in line with those municipalities. 
 
Council member Loo asked if staff could inquire about the enforcement of theses 
ordinances.  Mayor Muckle agreed more work was needed on the decibel levels if there 
is to be an enforceable ordinance.   
 
1125 PINE STREET MINOR REPLAT 

 
1.  ORDINANCE No. 1711, SERIES 2016 – AN ORDINANCE APPROVNG A 

REZONING OF A PARCEL OF LAND LOCATED AT 1125 PINE STREET 
FROM CITY OF LOUISVILLE COMMERCIAL COMMUNITY (CC) TO 
MIXED-USE RESIDENTIAL (MU-R) AND RESIDENTIAL MEDIUM 
DENISTY  (R-M) AND AMENDING THE BOUNDARIES OF THE OLD 
TOWN OVERLAY DISTRICT IN CONNECTION THEREWITH – 1ST 
READING – SET PUBLIC HEARING 01/19/16 

2. RESOLUTION No. 2, SERIES 2016 – A RESOLUTION APPROVING A 
REPLAT TO COMBINE THREE PARCELS AND SUBDIVIDE THE 
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PROPERTY INTO TWO SEPARATE LOTS AT 1125 PINE STREET – 
CONTINUE TO 01/19/16 

Mayor Muckle requested a City Attorney introduction. 
 
City Attorney Light introduced Ordinance No. 1711, Series 2016 and Resolution No. 2, 
Series 2016.  Staff’s recommended City Council set a public hearing on January 19, 
2016 and also continue the companion resolution to January 19, 2016 
 
MOTION:  Mayor Muckle moved to approve Ordinance No. 1711, Series 2016 on first 
reading, ordered it published and a public hearing be set for January 19, 2016, 
seconded by Council member Loo. All were in favor.  Resolution No. 2, Series 2016 
was continued to January 19, 2016. Absent:  Council member Keany and Mayor Pro 
Tem Lipton. 
 
6TH AMENDMENT TO THE TAKODA GENERAL DEVELOPMENT PLAN  
(GDP) AND THE FOUNDRY PLANNED UNIT DEVELOPMENT (PUD)  
HIGHWAY 42 AND PASCHAL DRIVE 
 

1.  ORDINANCE No. 1712, SERIES 2016 – AN ORDINANCE APPROVING AN 
AMENDMENT TO THE TAKODA GENERAL DEVELOPMENT PLAN (GDP) TO 
REZONE THE PROPERTY FROM PCZD-C TO PCZD-C/R – 1ST READING – 
SET PUBLIC HEARING 01/19/16 

2. ORDINANCE No. 1713, SERIES 2016 – AN ORDINANCE APPROVING THE 
VACATION OF VARIOUS EASEMENTS ON LOT 1, BLOCK 9 AND TRACT T 
OF TAKODA SUBDIVISION, AND LOT 2 OF SUMMIT VIEW SUBDIVISION – 
1ST READING – SET PUBLIC HEARING 01/19/16 

3. RESOLUTION No. 3, SERIES 2016 – A RESOLUTION APPROVING A FINAL 
PLAT AND FINAL PLANNED UNIT DEVELOPMENT (PUD) TO CONSTRUCT 
A MULTI-USE DEVELOPMENT CONSISTING OF 24 AGE RESTRICTED 
CONDOMINIUMS, 8 NON-RESTRICTED CONDOMINIUMS, AND 38,000 SF 
COMMERCIAL AND OFFICE LAND USES – CONTINUE TO 01/19/16 

Mayor Muckle requested a City Attorney introduction. 
 
City Attorney Light introduced Ordinance No. 1712, Series 2016, Ordinance No. 1713, 
Series 2016 and Resolution No. 3, Series 2016.  Staff recommended the City Council 
set a public hearing on Ordinance Nos. 1712 and 1713 for January 19, 2016 and also 
continue the companion resolution to January 19, 2016 
 
MOTION:  Mayor Muckle moved to approve Ordinance No. 1712, Series 2016 on first 
reading, ordered it published and a public hearing be set for January 19, 2016, 
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seconded by Council member Loo.   All were in favor.  Absent:  Council member Keany 
and Mayor Pro Tem Lipton.    
 
MOTION:  Mayor Muckle moved to approve Ordinance No. 1713, Series 2016 on first 
reading, ordered it published and a public hearing be set for January 19, 2016, 
seconded by Council member Leh.  All were in favor.  Resolution No. 3, Series 2016 
was continued to January 19, 2016.  Absent:  Council member Keany and Mayor Pro 
Tem Lipton.  
 
633 CTC BOULEVARD PLANNED UNIT DEVELOPMENT 
 

1. ORDINANCE No. 1714, SERIES 1714, SERIES 2016 – AN ORDINANCE 
APPROVING THE VACATION OF VARIOUS EASEMENTS ON LOTS 2,3,5, 
AND 16 OF COLORADO TECHNOLOGICAL CENTER FILING No. 2 
SUBDIVISION – 1ST READING – SET PUBLIC HEARING 01/19/2016 

2. RESOLUTION No. 4, SERIES 2016 – A RESOLUTION TO APPROVE A FINAL 
PLANNED UNIT DEVELOPMENT (PUD) PLAN TO CONSTRUCT A 120,581 
SFSINGLE STORY INDUSTRIAL/FLEX BUILDING WITH ASSOCIATED SITE 
IMPROVEMENTS FOR LOT 1, BLOCK 4, THE BUSINESS CENTER AT CTC – 
CONTINUE TO 01/19/16 

Mayor Muckle requested a City Attorney introduction. 
 
City Attorney Light introduced Ordinance No. 1714, Series 2016, and Resolution No. 4, 
Series 2016.  Staff recommended the City Council set a public hearing on Ordinance 
Nos. 1712 for January 19, 2016 and also continue the companion resolution to January 
19, 2016 
 
MOTION:  Mayor Muckle moved to approve Ordinance No. 1714, Series 2016 on first 
reading, ordered it published and a public hearing be set for January 19, 2016, 
seconded by Council member Loo. All were in favor.  Resolution No. 4, Series 2016 
was continued to January 19, 2016.  Absent:  Mayor Pro Tem Lipton. 
 

ORDINANCE No. 1715, SERIES 2016 – AN ORDINANCE AMENDING SECTION 
17.64.050 OF THE LOUISVILLE MUNICIPAL CODE TO MODIFY THE MINIMUM 

REVIEW SCHEDULE FOR REVIEW AND UPDATING OF THE CITYWIDE 
COMPREHENSIVE PLAN – 1ST READING – SET PUBLIC HEARING 02/02/16 

 
Mayor Muckle requested a City Attorney introduction. 
 
City Attorney Light introduced Ordinance No. 1715, Series 2016. Staff recommended 
the City Council set a public hearing on Ordinance Nos. 1715 for February 2, 2016. 
  
MOTION:  Mayor Muckle moved to approve Ordinance No. 1715, Series 2016 on first 
reading, ordered it published and a public hearing be set for February 2, 2016, 
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seconded by Council member Keany.  All were in favor.  Absent:  Mayor Pro Tem 
Lipton. 

 
CITY ATTORNEY’S REPORT 

 
City Attorney Light voiced his appreciation to the City Council for his reappointment as 
City Attorney.  He reported sending a communication to Council regarding litigation 
matters and inquired whether City Council members received those reports.   
 

COUNCIL COMMENTS, COMMITTEE REPORTS, AND IDENTIFICATION OF 
FUTURE AGENDA ITEMS 

 
Council member Loo stated the BRaD Committee is re-evaluating the BAP program.  
They feel it is a good time to re-examine the process, the successes and possibilities for 
doing it better.  They will be working on that process in the upcoming year and present a 
report to the City Council.    
 
Council member Stolzmann reported the DRCOG Governance Committee looks at 
internal government bodies’ regulations.  They want to eliminate the DRCOG Metro 
Vision Committee and turn it into a Study session.  This will create more regionalism 
and people will have a better grasp of what is being voted on.  She noted there will be 
two meetings per month for members.   
 
Council member Keany reported the Historical Commission will meet on January 6th at 
the Library at 6:30 p.m. and the Youth Advisory Board will meet January 7th at 6:30 p.m. 
at the Library.  He asked staff make those changes on the Web Site. He announced the 
Ribbon cutting ceremony for the Diverging Diamond and the Flatiron Flyers is January 
7th.  The City Council will meet with the state legislators on January 8, at 7:30 a.m. at 
the Louisville Library.    
 
Council member Loo commented on the Open Government Pamphlet and noted how 
foresighted the authors were. 
 

ADJOURN 
 

MOTION: Mayor Muckle moved for adjournment, seconded by Council member Leh. All 
were in favor.    The meeting was adjourned at 8:37 p.m.  Absent:  Mayor Pro Tem 
Lipton. 
 
   
       ________________________ 
            Robert P. Muckle, Mayor  
 
________________________   
 Nancy Varra, City Clerk  

71



 
 
 
 
 

CITY COUNCIL COMMUNICATION 

 

CITY COUNCIL COMMUNICATION 
AGENDA ITEM 5C 

SUBJECT: APPROVAL OF AGREEMENT WITH RESOURCE BASED 
INTERNATIONAL FOR 2016 WATER RIGHTS 
ADMINISTRATION 

 
DATE:  JANUARY 19, 2016 
 
PRESENTED BY: KURT KOWAR, PUBLIC WORKS DIRECTOR 
 
 
SUMMARY: 
The City owns a complex water rights portfolio with an estimated value exceeding $110 
million. These water rights provide water for the City’s residents, businesses, visitors, 
and the City’s own needs. This portfolio contains rights that place a variety of conditions 
on raw water diversion, including limitation on diversion dates and minimum stream flow 
requirements, as well as stream flow replenishment windows and locations. Additionally, 
the City’s water rights vary seasonally, with excess water available in the spring and few 
diversions available in the winter. Administration of this portfolio requires thorough 
knowledge of Colorado water law, understanding of its application in daily operations, 
and a significant planning effort to ensure a constant water supply throughout the year. 
Supplemental tasks include daily monitoring of stream conditions, water right priorities, 
reservoir levels, City water demands, coordination with the Water Commissioner and 
City staff, as well as meeting reporting requirements set by the Colorado Division of 
Water Resources (CDWR).   
 
Resource Based International (RBI) has managed the City’s water portfolio since May of 
2013 and worked with the City’s water attorney on the latest Marshall water rights 
transfer case. RBI has provided outstanding service to the City with guidance, strategy, 
and management of drought, flood, and day-to-day operations. City staff recommends 
continuing services with RBI in 2016. 
 
The attached scope of this Agreement includes four tasks described below: 

 Task A - extends RBI’s water rights administration services through 2016 in an 
amount of $89,000. This is an increase of $5,000 from 2015. 

 Task B – RBI will continue to prepare the City’s water accounting documents for 
an audit by CDWR, which is expected to occur in the near future. The audit 
preparation was started in 2014 and is anticipated to be complete within one to 
two years. The budget for this task is $20,000. 

 Task C - represents the City’s interests on an as needed basis, along with the 
Yates Law Firm, in water court cases affecting the City’s portfolio. The budget for 
this is $45,000, the same as 2015.  

 Task D – Provides for review and evaluation of water rights for sale that the City 
could be interested in purchasing. The 2016 budget for this task is $5,500. 
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CITY COUNCIL COMMUNICATION 

SUBJECT: 2016 WATER RIGHTS ADMINISTRATION AGREEMENT 
 
DATE: JANUARY 19, 2016 PAGE 2 OF 2 

 
FISCAL IMPACT: 
The not to exceed amount in the Agreement with RBI is $159,500. This will be paid from 
the 2016 Water Utility Fund operational budget, line item 051-462-53100-03. This 
budget line item is set at $183,500 for 2016 with the remaining $24,000 designated for 
the water conservation program. RBI’s 2015 budget of $164,500 is approximately 80% 
($132,782) expended with the month of December outstanding. 
 
RECOMMENDATION: 
Approve the Consulting Services Agreement with Resource Based International for 
water rights administration. 
 
ATTACHMENT(S): 

1. Agreement between the City of Louisville and Resource Based International. 
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AN AGREEMENT BY AND BETWEEN THE CITY OF LOUISVILLE 
AND RESOURCE BASED INTERNATIONAL 

FOR CONSULTING SERVICES 
 

1.0 PARTIES 
 
The parties to this Agreement are the City of Louisville, a Colorado home rule municipal 
corporation, hereinafter referred to as the “City”, and Resource Based International, hereinafter 
referred to as the “Consultant”. 
 
2.0 RECITALS AND PURPOSE 
 
2.1 The City desires to engage the Consultant for the purpose of providing Consulting 

Engineering services as further set forth in the Consultant’s Scope of Services (which 
services are hereinafter referred to as the “Services”). 

 
2.2 The Consultant represents that it has the special expertise, qualifications and background 

necessary to complete the Services. 
 
3.0 SCOPE OF SERVICES 
 
The Consultant agrees to provide the City with the specific Services and to perform the specific 
tasks, duties and responsibilities set forth in Scope of Services attached hereto as Exhibit “B” and 
incorporated herein by reference. 
 
4.0 COMPENSATION 
 
4.1 The City shall pay the Consultant for services under this agreement a total not to exceed 

the amounts set forth in Exhibit “C” attached hereto and incorporated herein by this 
reference.   Payments under this Agreement shall not exceed the total amount of 
$159,500.00 as in Exhibit “C” and hourly rates shall not exceed those set forth in Exhibit 
“C”.  The City shall pay mileage and other reimbursable expenses (such as meals, 
parking, travel expenses, necessary memberships, etc.) which are deemed necessary for 
performance of the services and which are pre-approved by the City Manager.  The 
foregoing amounts of compensation shall be inclusive of all costs of whatsoever nature 
associated with the Consultant’s efforts, including but not limited to salaries, benefits, 
overhead, administration, profits, expenses, and outside consultant fees.  The Scope of 
Services and payment therefor shall only be changed by a properly authorized 
amendment to this Agreement.  No City employee has the authority to bind the City with 
regard to any payment for any services which exceeds the amount payable under the 
terms of this Agreement. 

 
4.2 The Consultant shall submit monthly an invoice to the City for Services rendered and a 

detailed expense report for pre-approved, reimbursable expenses incurred during the 
previous month.  The invoice shall document the Services provided during the preceding 
month, identifying by work category and subcategory the work and tasks performed and 
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such other information as may be required by the City.  The Consultant shall provide 
such additional backup documentation as may be required by the City.  The City shall 
pay the invoice within thirty (30) days of receipt unless the Services or the documentation 
therefor are unsatisfactory.  Payments made after thirty (30) days may be assessed an 
interest charge of one percent (1%) per month unless the delay in payment resulted from 
unsatisfactory work or documentation therefor. 

 
5.0 PROJECT REPRESENTATION 
 
5.1 The City designates Cory Peterson as the responsible City staff to provide direction to the 

Consultant during the conduct of the Services.  The Consultant shall comply with the 
directions given by Cory Peterson and such person’s designees. 

 
5.2 The Consultant designates Paul Flack as its project manager and as the principal in 

charge who shall be providing the Services under this Agreement.  Should any of the 
representatives be replaced, particularly Paul Flack, and such replacement require the City 
or the Consultant to undertake additional reevaluations, coordination, orientations, etc., the 
Consultant shall be fully responsible for all such additional costs and services. 

 
6.0 TERM 
 
The term of this Agreement shall be January 1, 2016 to December 31, 2016, unless sooner 
terminated pursuant to Section 13, below.  The Consultant’s services under this Agreement shall 
commence upon execution of this Agreement by the City and shall progress so that the Services 
are completed in a timely fashion consistent with the City’s requirements.  Consultant 
acknowledges that any City expenditures or financial obligations for this Agreement outside the 
current fiscal year are subject to annual budgeting and appropriation of funds for such purposes 
in the discretion of the City Council and this Agreement does not constitute any City debt or 
multiple-fiscal year obligation. 
 
7.0 INSURANCE 
 
7.1 The Consultant agrees to procure and maintain, at its own cost, the policies of insurance 

set forth in Subsections 7.1.1 through 7.1.4.  The Consultant shall not be relieved of any 
liability, claims, demands, or other obligations assumed pursuant to this Agreement by 
reason of its failure to procure or maintain insurance, or by reason of its failure to procure 
or maintain insurance in sufficient amounts, durations, or types.  The coverages required 
below shall be procured and maintained with forms and insurers acceptable to the City.  
All coverages shall be continuously maintained from the date of commencement of 
services hereunder.  The required coverages are: 

 
 7.1.1 Workers' Compensation insurance as required by the Labor Code of the State of 

Colorado and Employers Liability Insurance.  Evidence of qualified self-insured 
status may be substituted. 
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 7.1.2 General Liability insurance with combined single limits of ONE MILLION 
DOLLARS ($1,000,000) each occurrence and TWO MILLION DOLLARS 
($2,000,000) aggregate.  The policy shall include the City of Louisville, its officers 
and its employees, as additional insureds, with primary coverage as respects the City 
of Louisville, its officers and its employees, and shall contain a severability of 
interests provision.   

 
 7.1.3 Comprehensive Automobile Liability insurance with combined single limits for 

bodily injury and property damage of not less than ONE HUNDRED AND FIFTY 
THOUSAND DOLLARS ($150,000) per person in any one occurrence and SIX 
HUNDRED THOUSAND DOLLARS ($600,000) for two or more persons in any 
one occurrence, and auto property damage insurance of at least FIFTY 
THOUSAND DOLLARS ($50,000) per occurrence, with respect to each of 
Consultant’s owned, hired or non-owned vehicles assigned to or used in 
performance of the services.  The policy shall contain a severability of interests 
provision.  If the Consultant has no owned automobiles, the requirements of this 
paragraph shall be met by each employee of the Consultant providing services to the 
City of Louisville under this contract. 

 
 7.1.4 Professional Liability coverage with combined single limits of ONE MILLION 

DOLLARS ($1,000,000) per claim and ONE MILLION DOLLARS ($1,000,000) 
aggregate. 

 
7.2 The Consultant’s general liability insurance, automobile liability and physical damage 

insurance shall be endorsed to include the City, and its elected and appointed officers and 
employees, as additional insureds, unless the City in its sole discretion waives such 
requirement.  Every policy required above shall be primary insurance, and any insurance 
carried by the City, its officers, or its employees, shall be excess and not contributory 
insurance to that provided by the Consultant.  Such policies, with the exception of 
Workers Compensation and Professional Liability, shall contain a severability of interests 
provision.  The Consultant shall be solely responsible for any deductible losses under 
each of the policies required above. 

 
7.3 Certificates of insurance shall be provided by the Consultant as evidence that policies 

providing the required coverages, conditions, and limits are in full force and effect, and 
shall be subject to review and approval by the City.  No required coverage shall be 
cancelled or terminated until at least 30 days prior written notice has been given to the 
City.  The City reserves the right to request and receive a certified copy of any policy and 
any endorsement thereto. 

 
7.4 Failure on the part of the Consultant to procure or maintain policies providing the 

required coverages, conditions, and limits shall constitute a material breach of contract 
upon which the City may immediately terminate the contract, or at its discretion may 
procure or renew any such policy or any extended reporting period thereto and may pay 
any and all premiums in connection therewith, and all monies so paid by the City shall be 
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repaid by Consultant to the City upon demand, or the City may offset the cost of the 
premiums against any monies due to Consultant from the City. 

 
7.5 The parties understand and agree that the City is relying on, and does not waive or intend 

to waive by any provision of this contract, the monetary limitations (presently $150,000 
per person and $600,000 per occurrence) or any other rights, immunities, and protections 
provided by the Colorado Governmental Immunity Act, § 24-10-101 et seq., 10 C.R.S., 
as from time to time amended, or otherwise available to the City, its officers, or its 
employees. 

 
8.0 INDEMNIFICATION 
 
To the fullest extent permitted by law, the Consultant agrees to indemnify and hold harmless the 
City, and its elected and appointed officers and its employees, from and against all liability, 
claims, and demands, on account of any injury, loss, or damage, which arise out of or are 
connected with the services hereunder, if such injury, loss, or damage is caused by the negligent 
act, omission, or other fault of the Consultant or any subcontractor of the Consultant, or any 
officer, employee, or agent of the Consultant or any subcontractor, or any other person for whom 
Consultant is responsible.  With the exception of professional liability insurance claims, the 
Consultant shall investigate, handle, respond to, and provide defense for and defend against any 
such liability, claims, and demands.  The Consultant shall further bear all other costs and 
expenses incurred by the City or Consultant and related to any such liability, claims and 
demands, including but not limited to court costs, expert witness fees and attorneys’ fees if the 
court determines that these incurred costs and expenses are related to such negligent acts, errors, 
and omissions or other fault of the Consultant.  The City shall be entitled to its costs and 
attorneys’ fees incurred in any action to enforce the provisions of this Section 8.0.  The 
Consultant’s indemnification obligation shall not be construed to extend to any injury, loss, or 
damage which is caused by the act, omission, or other fault of the City. 
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9.0 QUALITY OF WORK 
 
Consultant’s professional services shall be in accordance with the prevailing standard of practice 
normally exercised in the performance of services of a similar nature in the Denver metropolitan 
area.   
 
10.0 INDEPENDENT CONTRACTOR 
 
Consultant and any persons employed by Consultant for the performance of work hereunder 
shall be independent contractors and not agents of the City.  Any provisions in this Agreement 
that may appear to give the City the right to direct Consultant as to details of doing work or to 
exercise a measure of control over the work mean that Consultant shall follow the direction of 
the City as to end results of the work only.  As an independent contractor, Consultant is not 
entitled to workers' compensation benefits except as may be provided by the independent 
contractor nor to unemployment insurance benefits unless unemployment compensation 
coverage is provided by the independent contractor or some other entity.  The Consultant 
is obligated to pay all federal and state income tax on any moneys earned or paid pursuant 
to this contract. 
 
11.0 ASSIGNMENT 
 
Consultant shall not assign or delegate this Agreement or any portion thereof, or any monies due 
to or become due hereunder without the City’s prior written consent.   
 
12.0 DEFAULT 
 
Each and every term and condition hereof shall be deemed to be a material element of this 
Agreement.  In the event either party should fail or refuse to perform according to the terms of 
this Agreement, such party may be declared in default. 
 
13.0 TERMINATION 
 
13.1 This Agreement may be terminated by either party for material breach or default of this 

Agreement by the other party not caused by any action or omission of the other party by 
giving the other party written notice at least thirty (30) days in advance of the termination 
date.  Termination pursuant to this subsection shall not prevent either party from 
exercising any other legal remedies which may be available to it. 
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13.2 In addition to the foregoing, this Agreement may be terminated by the City for its 
convenience and without cause of any nature by giving written notice at least fifteen (15) 
days in advance of the termination date.  In the event of such termination, the Consultant 
will be paid for the reasonable value of the services rendered to the date of termination, 
not to exceed a pro-rated daily rate, for the services rendered to the date of termination, 
and upon such payment, all obligations of the City to the Consultant under this 
Agreement will cease.  Termination pursuant to this Subsection shall not prevent either 
party from exercising any other legal remedies which may be available to it. 

 
14.0 INSPECTION AND AUDIT 
 
The City and its duly authorized representatives shall have access to any books, documents, 
papers, and records of the Consultant that are related to this Agreement for the purpose of 
making audits, examinations, excerpts, and transcriptions. 
 
15.0 DOCUMENTS 
 
All computer input and output, analyses, plans, documents photographic images, tests, maps, 
surveys, electronic files and written material of any kind generated in the performance of this 
Agreement or developed for the City in performance of the Services are and shall remain the sole 
and exclusive property of the City.  All such materials shall be promptly provided to the City 
upon request therefor and at the time of termination of this Agreement, without further charge or 
expense to the City.  Consultant shall not provide copies of any such material to any other party 
without the prior written consent of the City.   
 
16.0 ENFORCEMENT 
 
16.1 In the event that suit is brought upon this Agreement to enforce its terms, the prevailing 

party shall be entitled to its reasonable attorneys’ fees and related court costs. 
 
16.2 Colorado law shall apply to the construction and enforcement of this Agreement.  The 

parties agree to the jurisdiction and venue of the courts of Boulder County in connection 
with any dispute arising out of or in any matter connected with this Agreement. 
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17.0 COMPLIANCE WITH LAWS; WORK BY ILLEGAL ALIENS PROHIBITED 
 
17.1 Consultant shall be solely responsible for compliance with all applicable federal, state, 

and local laws, including the ordinances, resolutions, rules, and regulations of the City; 
for payment of all applicable taxes; and obtaining and keeping in force all applicable 
permits and approvals. 

 
17.2 Exhibit A, the “City of Louisville Public Services Contract Addendum-Prohibition 

Against Employing Illegal Aliens”, is attached hereto and incorporated herein by 
reference.  There is also attached hereto a copy of Consultant’s Pre-Contract Certification 
which Consultant has executed and delivered to the City prior to Consultant’s execution 
of this Agreement.  

 
18.0 INTEGRATION AND AMENDMENT 
 
This Agreement represents the entire Agreement between the parties and there are no oral or 
collateral agreements or understandings.  This Agreement may be amended only by an 
instrument in writing signed by the parties.   
 
19.0 NOTICES 
 
All notices required or permitted under this Agreement shall be in writing and shall be given by 
hand delivery, by United States first class mail, postage prepaid, registered or certified, return 
receipt requested, by national overnight carrier, or by facsimile transmission, addressed to the 
party for whom it is intended at the following address: 
 
 If to the City: 
 
 City of Louisville 
 Attn: Cory Peterson 
 749 Main Street 
 Louisville, Colorado 80027 
 Telephone: (303) 335-4610 

Fax: (303) 335-4550 
 
 If to the Consultant: 
 Resource Based International, LLC 

Attn: Paul Flack 
 1194 Pontiac Street 
 Denver, Colorado 80220 
 Telephone: (720) 470-1845 

Email: paulflack@comcast.net 
 
Any such notice or other communication shall be effective when received as indicated on the 
delivery receipt, if by hand delivery or overnight carrier; on the United States mail return receipt, 
if by United States mail; or on facsimile transmission receipt.  Either party may by similar notice 
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given, change the address to which future notices or other communications shall be sent. 
 
20.0 EQUAL OPPORTUNITY EMPLOYER  
 
20.1 Consultant will not discriminate against any employee or applicant for employment 

because of race, color, religion, age, sex, disability or national origin.  Consultant will 
take affirmative action to ensure that applicants are employed and that employees are 
treated during employment without regard to their race, color, religion, age, sex, 
disability, or national origin.  Such action shall include but not be limited to the 
following:  employment, upgrading, demotion or transfer, recruitment or recruitment 
advertising, layoff or termination; rates of pay or other forms of compensation; and 
selection for training, including apprenticeship.  Consultant agrees to post in conspicuous 
places, available to employees and applicants for employment, notice to be provided by 
an agency of the federal government, setting forth the provisions of the Equal 
Opportunity Laws. 

 
20.2 Consultant shall be in compliance with the applicable provisions of the American with 

Disabilities Act of 1990 as enacted and from time to time amended and any other 
applicable federal, state, or local laws and regulations.  A signed, written certificate 
stating compliance with the Americans with Disabilities Act may be requested at any 
time during the life of this Agreement or any renewal thereof. 

 
In witness whereof, the parties have executed this Agreement to be effective as of the day and year 
of signed by the City. 
 
CITY OF LOUISVILLE, CONSULTANT  
a Colorado Municipal Corporation Resource Based International, LLC  
  
 
By:___________________________ By:        
          Robert P. Muckle, Mayor 
 Title:        
 
Attest:_______________________  
 Nancy Varra, City Clerk 
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Exhibit A 
 

 City of Louisville Public Services Contract Addendum 
Prohibition Against Employing Illegal Aliens 

 
 
Prohibition Against Employing Illegal Aliens.  Contractor shall not knowingly employ or 
contract with an illegal alien to perform work under this contract.  Contractor shall not enter into 
a contract with a subcontractor that fails to certify to the Contractor that the subcontractor shall 
not knowingly employ or contract with an illegal alien to perform work under this contract. 
 
Contractor will participate in either the E-verify program or the Department program, as defined 
in C.R.S. § § 8-17.5-101(3.3) and 8-17.5-101(3.7), respectively, in order to confirm the 
employment eligibility of all employees who are newly hired for employment to perform work 
under the public contract for services.  Contractor is prohibited from using the E-verify program 
or the Department program procedures to undertake pre-employment screening of job applicants 
while this contract is being performed. 
 
If Contractor obtains actual knowledge that a subcontractor performing work under this contract 
for services knowingly employs or contracts with an illegal alien, Contractor shall: 
 

a. Notify the subcontractor and the City within three days that the Contractor has 
actual knowledge that the subcontractor is employing or contracting with an 
illegal alien; and 

 
b. Terminate the subcontract with the subcontractor if within three days of receiving 

the notice required pursuant to this paragraph the subcontractor does not stop 
employing or contracting with the illegal alien; except that the Contractor shall 
not terminate the contract with the subcontractor if during such three days the 
subcontractor provides information to establish that the subcontractor has not 
knowingly employed or contracted with an illegal alien. 

 
Contractor shall comply with any reasonable request by the Department of Labor and 
Employment made in the course of an investigation that the Department is undertaking pursuant 
to the authority established in C.R.S. § 8-17.5-102(5). 
 
If Contractor violates a provision of this Contract required pursuant to C.R.S. § 8-17.5-102, City 
may terminate the contract for breach of contract.  If the contract is so terminated, the Contractor 
shall be liable for actual and consequential damages to the City.  
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Pre-Contract Certification in Compliance with C.R.S. Section 8-17.5-102(1) 
 
The undersigned hereby certifies as follows: 
 
That at the time of providing this certification, the undersigned does not knowingly employ or 
contract with an illegal alien; and that the undersigned will participate in the E-Verify program 
or the Department program, as defined in C.R.S. § § 8-17.5-101(3.3) and 8-17.5-101(3.7), 
respectively, in order to confirm the employment eligibility of all employees who are newly 
hired for employment to perform under the public contract for services.     
 
Proposer: 
__________________________ 
 
 
By_________________________ 
 
Title:_______________________ 
 
 
___________________________ 
Date 
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Exhibit B – Scope of Services 
 
Task A – Daily Water Rights Administration  
 
This task includes managing daily operations of the City’s raw water supply.  The work to be 
performed under this task shall include coordination and meeting with City staff, Coal Creek 
Golf Course staff, Colorado Division of Water Resources’ Division 1 Engineer’s office, Water 
District 6 water commissioner, and other local municipalities and ditch companies for the 
purpose of diverting, storing, and administrating water rights pursuant to the terms and 
conditions of the various City decrees.  The work shall include managing the City’s water right 
entitlements and obligations as they apply to return flows requirements, reuse capabilities, and 
all contractual obligations with Northern Water Conservancy District and Farmers Reservoir and 
Irrigation Company (“FRICO”).  
 
This task’s deliverable shall include the submittal of a complete set of monthly water accounting 
to the Division 1 Engineer, FRICO, and the City’s Public Works’ staff.  The deliverable shall be 
submitted to the City on or before the 20th day of each month.   
 
The work performed under this task shall be directed in writing by the City.  
 
Not-to-Exceed Amount:  Subtotal: $ 89,000 
 
Task B- State of Colorado Accounting Audit and Revisions 
 
The Colorado Division of Water Resources has undertaken a water rights audit for all water 
users in the South Platte basin, which the City is a participant.  The purpose of the audit is to 
provide the State with a standardized accounting form system to be used by all water right 
holders in the basin.  Currently, Louisville uses a customized system of accounting that was 
developed in 1994.  As a result of the audit, this customized accounting will need to be modified 
to comply with the State’s new accounting protocol.   
This task includes modernization/transition of the City’s water rights accounting process from 
the current “Water Manager” software to a customized EXCEL spreadsheet format conforming 
to the State’s accounting protocol.  Integration of the City’s Marshall Lake accounting into the 
newly developed EXCEL spreadsheet accounting forms.  Coordination and collaboration with 
the Division 1 Engineer’s office to insure approval of the City’s modified accounting forms and 
procedures.  This includes meetings, teleconferences, memorandums, and any other form of 
negotiation and compliance standards. The cost estimate for this task is based on time and 
materials, given the uncertainty and full extent of the State’s review and audit process. 
 
Not-to-Exceed Amount:  $20,000 
 
Task C – On Call Engineering Services 
 
Consultant will provide additional engineering services as requested by the City during 2016.  
Consultant will be compensated for such work at the rates set forth in Exhibit C.  Work 
associated with task may include review and analysis of other entities’ water court applications, 
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review and comment on water right acquisitions, protection of the City’s water rights in Federal, 
State, and local permitting, water resource planning and projections.   
 
Not-to-Exceed Amount:  $45,000   
 
Task D – Water Acquisition Review Services 
 
Consultant will assist City staff with evaluation of water rights and compiling bids for water 
resources the City is considering purchasing.  
 
Not-to-Exceed Amount:  $5,500 
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EXHIBIT C 
 
Consultant shall be compensated for work described in Exhibit B at the rates and not-to-exceed 
totals specified below. 
 
 

Task Not-to-Exceed Amount 
A $ 89,000 
B $ 20,000 
C $ 45,000 
D $   5,500 

TOTAL  $159,500 
 
 

 GENERAL WAGE RATES for 2016 
 

Principal Engineer $145 per hour 
Senior Engineer $120 per hour 

GIS Mapping and Design  $ 65 per hour 
Administrative $ 55 per hour  
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CITY COUNCIL COMMUNICATION 

 

CITY COUNCIL COMMUNICATION 
AGENDA ITEM 5D 

SUBJECT: RESOLUTION NO. 5, SERIES 2016 – A RESOLUTION 
APPROVING AGREEMENTS BETWEEN THE CITY OF 
LOUISVILLE AND DUTKO WORLDWIDE, LLC D/B/A 
GRAYLING, AND THE CITY OF LOUISVILLE AND BOYAGIAN 
CONSULTING, LLC TO FURNISH LOBBYIST SERVICES TO 
THE US 36 MAYORS AND COMMISSIONERS COALITION 

 
DATE:  JANUARY 19, 2016 
 
PRESENTED BY: ROBERT MUCKLE, MAYOR 

HEATHER BALSER, DEPUTY CITY MANAGER 
 
SUMMARY: 
In February of 2015 the City Council approved a contract with Dutko Worldwide, LLC 
(DW) and Boyagian Consulting, LLC (BC) to perform lobbyist services for the US 36 
Mayors and Commissioners Coalition (MCC) through February of 2016.  DW and BC 
have been performing federal lobbyist services for the MCC for over 10 years.  
Louisville manages the contract.  The total sum amount for the annual contract in 2015 
was $60,000 annually.  The 2016 annual contract amount is the same, to be divided 
among the MCC members.  The contract amount is split evenly between DW and BC. 
The attached scope of work, Exhibit A in both contracts, outlines MCC priorities which 
includes coordination of the annual lobbying trip to Washington DC and pursuit of 
further federal funding opportunities for US 36 improvements/buses, Arterial BRT, Quiet 
Zones and N-I25 bi-directional infrastructure improvements connecting to DUS.   
 
The contract includes provisions regarding cooperation between DW and BC in 
providing lobbyist services and provides a limit on expenses up to $4,000 in the DW 
contract and $1,000 in the BC contract consistent with the $5,000 limit in previous 
contracts.  A current Scope of Services is attached in Appendix A to provide specific 
objectives for the upcoming contract cycle.   
 
Boulder, Longmont, Louisville, Superior, the City and County of Broomfield and Boulder 
County have agreed once again to mutually participate in the funding of the lobbyist.  In 
addition, Lafayette and Erie have joined the MCC and will assist in funding the federal 
lobbyist.  The City’s pro-rata share of the contractual amount is $4,350 for the year, 
2,310 less than the $6,660 paid in 2015.  The City of Louisville has budgeted $14,500 in 
2016 for US 36 lobbyist services which also includes annual expenses (expenses are 
paid equally among the 8 localities at the end of each year) and Louisville’s portion of 
the new MCC state lobbying contract.  The City will be collecting from all participating 
parties and holding the funds in a liability account to pay the monthly bills as they are 
incurred.  Full payment from all the participating jurisdictions will be provided by the end 
of the month.  Again, the MCC has requested that Louisville administer the contract. 
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CITY COUNCIL COMMUNICATION 

SUBJECT: Resolution No. 5. Series 2016  
 
DATE: JANUARY 19, 2016 PAGE 2 OF 2 

 

FISCAL IMPACT:  
Louisville’s contribution for the federal lobbying contract is $4,350 in 2016 with 2016 
expenses shared among the 8 municipalities, consistently in the $1,000 to $1,200 
range.  The 2016 budget includes $14,500 for this purpose similar to previous years.   
 
RECOMMENDATION:  
Approve Resolution No. 5, Series 2016 
 
ATTACHMENT(S): 

1. Resolution No. 5, Series 2016 
2. Dutko Worldwide, LLC Agreement 
3. Boyagian Consulting, LLC Agreement 
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RESOLUTION NO. 5 
 SERIES 2016 
 

A RESOLUTION APPROVING AGREEMENTS BETWEEN THE CITY OF 
LOUISVILLE AND DUTKO WORLDWIDE, LLC D/B/A GRAYLING, AND THE CITY 
OF LOUISVILLE AND BOYAGIAN CONSULTING, LLC TO FURNISH LOBBYIST 

SERVICES TO THE US 36 MAYORS AND COMMISSIONERS COALITION 
 
 WHEREAS, the US 36 Mayors and Commissioners Coalition, hereinafter 
referred to as the “US 36 MCC,” wishes to better promote its position on US 36 
transportation issues of concern at the regional, state and federal levels, be it 
legislative, regulatory, or other; and 
 
 WHEREAS, the City and the US 36 MCC desire that the City act on behalf of the 
US 36 MCC in engaging lobbyists to render professional lobbying services in 
connection with such US 36 transportation issues; and 
 
 WHEREAS, the cities of Boulder, Lafayette, Longmont and Louisville, the City 
and County of Broomfield, Boulder County, and the towns of Erie and Superior have 
agreed to mutually participate in the funding of the lobbyists; and 
 
  WHEREAS, it has been proposed that for the period of February 15, 2016 
to February 15, 2017, lobbyist services to the US 36 MCC be provided pursuant to two 
separate agreements between the City and Dutko Worldwide, LLC, dba Grayling, and 
the City and Boyagian Consulting, LLC, with Dutko Worldwide, LLC and Boyagian 
Consulting, LLC to cooperate to provide lobbyist services to the US 36 MCC; and  
  
 WHEREAS, agreements have been proposed between the City and Dutko 
Worldwide, LLC, dba Grayling, and the City and Boyagian Consulting, LLC for such 
purpose, and the City by this resolution desires to approve the agreements and 
authorize their execution; 
 
 NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY 
OF LOUISVILLE, COLORADO: 
 
 1. The Proposed Agreement to Furnish Lobbyist Services to the US 36 Mayors 
and Commissioners Coalition between the City of Louisville and Dutko Worldwide, LLC, 
dba Grayling (Agreement”), for the provision of such services for a period between 
February 15, 2016 and February 15, 2017, is hereby approved in essentially the same 
form as the copy of such Agreement accompanying this Resolution. 
 
 2. The Proposed Agreement to Furnish Lobbyist Services to the US 36 Mayors 
and Commissioners Coalition between the City of Louisville and Boyagian Consulting, 
LLC, (Agreement”), for the provision of such services for a period between February 15, 
2016 and February 15, 2017, is hereby approved in essentially the same form as the copy 
of such Agreement accompanying this Resolution. 
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 2. The Mayor is authorized to execute the Agreements on behalf of the City, 
except that the Mayor is hereby further granted authority to negotiate and approve such 
revisions to said Agreements as the Mayor determines are necessary or desirable for the 
protection of the City, so long as the essential terms and conditions of the Agreements are 
not altered. 
   
 PASSED AND ADOPTED this 19th day of January, 2016. 
 
 
 
       ______________________________ 
       Robert P. Muckle, Mayor 
 
ATTEST: 
 
 
 
______________________________ 
Nancy Varra, City Clerk 
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AGREEMENT 
TO FURNISH LOBBYIST SERVICES 

TO THE 
US 36 MAYORS AND COMMISSIONERS COALITION 

 
 
 THIS AGREEMENT, made and entered into effective as of the 15th day of February, 2016, 
between the CITY OF LOUISVILLE, hereinafter referred to as the “City,” and DUTKO WORLDWIDE, 
LLC, dba GRAYLING, hereinafter referred to as the “Lobbyist,” is as follows: 
 
 WHEREAS, the US 36 Mayors and Commissioners Coalition, hereinafter referred to as the “US 
36 MCC,” wishes to better promote its position on US 36 transportation issues of concern at the regional, 
state and federal levels, be it legislative, regulatory, or other; and 
 
 WHEREAS, the City of Louisville desires to act on behalf of the US 36 MCC in engaging the 
Lobbyist to render the professional lobbying services described in this Agreement and the Lobbyist is 
qualified and willing to perform such services; and 
 
 WHEREAS, the cities of Boulder, Lafayette, Longmont, and Louisville, the City and County of 
Broomfield, Boulder County and the towns of Erie and Superior have agreed to mutually participate in 
the funding of the Lobbyist; and 
   

WHEREAS, it has been proposed that the lobbyist services be provided pursuant to two separate 
agreements between the City and Dutko Worldwide, LLC dba Grayling, and the City and another firm 
with the Lobbyist and the other firm to cooperate to provide lobbyist services to the US 36 MCC; and 
 

WHEREAS, sufficient authority exists in charter and statute and sufficient funds have been 
budgeted for the purposes of this Agreement and are available and other necessary approvals have been 
obtained. 
 
 NOW, THEREFORE, in consideration of the mutual understandings and agreements set forth, the 
City and the Lobbyist agree as follows: 
 

I. THE PROJECT 
 
 The Project consists of advocating the US 36 MCC’s position on pertinent legislative, regulatory 
and other issues (regional, state, federal) and advising the US 36 MCC in the handling of miscellaneous 
legislative/intergovernmental issues that may arise on which the Lobbyist is utilized. 
 

II. TERM 
 

 The Lobbyist’s services are anticipated to be provided between February 15, 2016 and February 
15, 2017.  The City may extend the term of this Agreement beyond such one year, upon notice to the 
Lobbyist, as the City determines necessary for smooth progress of the Project and completion of 
Lobbyist’s services.  The Lobbyist shall provide services at such times as are necessary in order to 
promote such smooth progress of the Project. 

 
III. LOBBYIST’S SERVICES 

 
In connection with the Project, the Lobbyist shall undertake the duties and responsibilities and provide the 
services described in Appendix A, captioned "Scope of Work for February 2016 to February 2017 - US 
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36 Mayors and Commissioners Coalition Mayors," which is attached hereto and made a part hereof, 
which are hereinafter referred to as the “Services”.   The Lobbyist shall, in good faith, coordinate and 
cooperate with Boyagian Consulting, LLC in completing such services as described in Appendix A.  

 
IV.  ADDITIONAL SERVICES 

 
 When authorized in writing by the City, the Lobbyist agrees to furnish or obtain from others, 
additional professional services in connection with the Project due to changes in the scope of the Project 
or its design, subject to mutual written agreement as to additional compensation for additional services. 

 
V.  LOBBYIST’S FEE 

 
 As compensation for the Services described in this Agreement, the Lobbyist shall be paid a fee of 
$30,000 to be paid in twelve equal monthly installments, with the first installment to be paid for the 
period of Services from February 15, 2016 to March 15, 2016.  Such fee shall constitute full and complete 
payment for said Services and all expenditures which may be made and expenses which may be incurred, 
except as otherwise expressly provided in this Agreement.  The Lobbyist shall present a monthly invoice, 
and the City shall pay monthly installments within thirty (30) days of receipt of invoice therefor unless 
the work or documentation therefor does not comply with this Agreement.  Payments made more than 
thirty (30) days after the due date may be assessed an interest charge of one percent (1%) per month 
unless the delay in payment resulted from unsatisfactory work or documentation therefor. 
 

VI. LOBBYIST’S EXPENSES 
 
 Lobbyist will be reimbursed actual costs for long distance phone calls and courier services (which 
costs shall be pro-rated if incurred in conjunction with other Lobbyist clients).  Lobbyist shall be 
reimbursed for copies and faxes at rates approved by the City Manager.  Additionally, it is understood 
that in the course of performing its Services under this Agreement the Lobbyist may incur certain 
extraordinary expenses that go beyond those normal expenses that are either reimbursed as set forth in 
this Section VI or within the Lobbyist’s fee in Section IV of this Agreement.  These expenses include 
such things as travel.  These expenses will be billed at costs and on a pro-rated basis if incurred in 
conjunction with other Lobbyist clients and only when prior approval is granted by the City.  These 
expenses shall not exceed $4,000 during the term of this Agreement.  The City shall not be obligated to 
pay any expenses exceeding $4,000, unless the Lobbyist receives pre-approval from the City to exceed 
$4,000.  The parties agree that no commissions, fees, expenses or other amounts paid to the Lobbyist in 
connection with this Agreement shall be paid from any Federal or State appropriated funds. 

 
VII. LOBBYIST’S DUTIES 

 
A. Abilities, Qualifications, Experience, and Best Efforts. 

 
 Notwithstanding anything to the contrary contained in this Agreement, the City and the Lobbyist 
agree and acknowledge that the City enters into this Agreement relying on the special and unique abilities 
to accomplish the Project of the persons named in Appendix A, attached hereto and made a part hereof.  
The Lobbyist accepts the relationship of trust and confidence established between it and the City by this 
Agreement.  The Lobbyist agrees that if any person named in Appendix A must be replaced, the 
replacement shall possess at least equivalent qualifications and experience and shall be subject to 
reasonable approval by the City.  The Lobbyist covenants with the City to use its best efforts.  The 
Lobbyist shall further the interests of the City and the US 36 MMC according to the City’s direction, 
requirements and procedures, according to the highest professional standards, and in compliance with all 
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applicable national, federal, state and municipal laws, regulations, codes, ordinances, orders and with 
those of any other body having jurisdiction, including but not limited to federal laws and Colorado 
statutes and constitutional provisions regulating the conduct of lobbyists. 
 
 B.  No Conflicts. 
 
 The Lobbyist represents, covenants, and agrees to and with the City that any persons employed 
by Lobbyist or working under its direction and control for this Agreement have and will undertake no 
obligations, commitments, or impediments of any kind that will limit or prevent them from the timely 
completion of the Project, loyally and strictly according to the best interests of the City and the US 36 
MCC.  In case of any conflict between interests of the City and any other entity, the Consultant shall fully 
and immediately disclose the nature and extent of such conflict to the City and shall take no action 
contrary to the City’s interests. 
 
 C. Accuracy of Work. 
 
 The Lobbyist represents, covenants, and agrees that its work will be accurate and free from any 
material errors or omissions.  The Lobbyist additionally represents, covenants, and agrees that the 
planning for the Project will conform to all foreseeable uses thereof.  City approval shall not diminish or 
release the Lobbyist’s duties since the City is ultimately relying upon the Lobbyist’s skill and knowledge; 
however, the foregoing shall not limit the City’s authority to terminate this Agreement as provided herein. 
 
 D. Duty to Warn. 
 
 The Lobbyist agrees to call to the City’s attention anything of any nature in any drawings, plans, 
sketches, instructions, information, requirements, procedures, and other data supplied to the Lobbyist (by 
the City or any other party) that is unsuitable, improper, or inaccurate in any way.  Nothing shall detract 
from this obligation unless the Lobbyist advises the City in writing that such data is unsuitable, improper, 
or inaccurate and the City nevertheless confirms in writing that it wishes the Lobbyist to proceed 
according to the data as originally given. 
 
 E. Attendance at Meetings. 
 
 The Lobbyist shall attend such meetings on the Project as the City may require for performance 
of the Services.  The City will give reasonable notice of any such required meeting, so that the Lobbyists 
may schedule and attend. 
 
 F. Reports.  
 
 The Lobbyist shall submit reports throughout the year to the City and the US 36 MCC detailing 
work on the Project and Services performed consistent with the scope of work.  Reports shall include, but 
not be limited to, detail of specific Services performed, the status of work on the Project, review of 
Project efforts and other information pertinent to the Project and Services.  The Lobbyist will submit all 
reports required of it by Federal and State law as a result of its performance of this Agreement.  The City 
will cooperate and use its best efforts to obtain timely signatures on any such reports for which a client 
signature is required by Federal or State law.   
  
 G. Efficiency. 
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 The Lobbyist represents, covenants, and agrees to furnish efficient business administration and 
superintendence and perform the Services required by this Agreement in the best, most expeditious and 
most economical manner consistent with the interests of the City. 
 
 H. Books and Records. 
 
 The Lobbyist shall keep its books and records for the Project and reimbursable expenses 
according to recognized accounting principles and practices, consistently applied.  The Lobbyist shall 
make such books and records available for the City’s inspection and copying at all reasonable times.  The 
Lobbyists shall retain such books and records for at least three years after completion of the Project. 
 
 I. Payment of Bills. 
 
 The Lobbyists shall be solely responsible for and shall promptly pay all bills for labor and 
material performed and furnished by others in performance of the Project.  

 
 VIII.  TERMINATION 

 
 A.  This Agreement may be terminated by either party upon thirty (30) days prior written notice 
to the other party in the event of a substantial failure by the other party to fulfill its obligations under this 
Agreement through no fault of the terminating party.   
 
 B.  This Agreement may be terminated by the City for its convenience upon thirty (30) days prior 
written notice to the Lobbyist. 
 
 C.  In the event of termination as provided in this Article, the City shall pay the Lobbyist in full 
for Services performed to the date of termination.  Such payment shall be limited to monthly installments 
due to the date of termination, with the final month prorated.  Any Services performed during the notice 
period require the advance written approval of the City.  Said compensation shall be paid upon the 
Lobbyist’s delivering or otherwise making available to the City, and no additional expense other than 
copying costs, all data, drawings, specifications, reports, estimates, summaries and such other information 
and materials as may have been accumulated by the Lobbyist in performing the Services included in this 
Agreement, whether completed or in progress.  
 

IX.  INSURANCE 
 
 The nature of the relationship of Lobbyist to the City is that of an independent contractor, and as 
such, the Lobbyist is required as a condition of this to maintain all applicable insurances as required by 
law, including Workmen’s Compensation Insurance and automobile liability insurance for all owned or 
hired autos used in performing the Services.  The Lobbyist shall provide certificates of insurance to the 
City indicating compliance with this paragraph. 
 

X.  EQUAL EMPLOYMENT OPPORTUNITY 
 
 In connection with its performance of this Agreement, the Lobbyist shall not discriminate against 
any employee or applicant for employment because of race, religion, color, sex, national origin, disability, 
or any other status protected by applicable federal, state or local law.  Such actions shall include, but not 
be limited to the following:  employment; upgrading, demotion or transfer; recruitment or recruitment 
advertising; layoff or termination; rates of pay or other forms of compensation; and selection for training, 
including apprenticeship.   
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XI. PROHIBITED INTEREST 

 
 A.  The Lobbyist agrees that it presently has no interest and shall not acquire any interest, direct 
or indirect, which would conflict in any manner or degree with the performance of its Services hereunder.  
The Lobbyist further agrees that in the performance of the Agreement, no person having any such 
interests shall be employed or engaged.   
 
 B.  No official or employee of the City shall have any interest, direct or indirect, in this 
Agreement or the proceeds thereof.   

 
XII.  GENERAL PROVISIONS 

 
 A.  Independent Contractor.  In the performance of the Services, the Lobbyist shall act as an 
independent contractor and not as agent of the City except to the extent the Lobbyist is specifically 
authorized to act as agent of the City.  Lobbyist and any persons employed by Lobbyist for the 
performance of work hereunder shall be independent contractors and not agents of the City.  Any 
provisions in this Agreement that may appear to give the City the right to direct Lobbyist as to details of 
doing work or to exercise a measure of control over the work mean that Lobbyist shall follow the 
direction of the City as to end results of the work only.  As an independent contractor, Lobbyist and its 
employees are not entitled to workers’ compensation benefits except as may be provided by the 
Lobbyist and are not entitled to unemployment insurance benefits unless unemployment 
compensation coverage is provided by the Lobbyist or some other entity.  The Lobbyist is obligated 
to pay all federal and state income tax on any moneys earned or paid pursuant to this Agreement. 
 
 B.  Books and Records.  The Lobbyist’s books and records with respect to the Services and 
reimbursable costs shall be kept in accordance with recognized accounting principles and practices, 
consistently applied, and will be made available for the City's inspection and copying at all reasonable 
times at the places where the same may be kept.  The Lobbyist shall not be required to retain such books 
and records for more than three (3) years after completion of the Services.   
 

C.  Responsibility; Liability – Indemnification.  The Lobbyist shall indemnify and hold harm- 
less the City and its officers, agents and employees from and against all claims, damages, losses and 
expenses, including but not limited to attorneys’ fees, arising out of or resulting from the performance of 
the Services, provided that any such claim, damage, loss or expense (1) is attributable to bodily injury, 
sickness, disease or death, or to injury to or destruction of tangible property (other than the Project itself) 
including the loss of use resulting therefrom, and (2) is caused in whole or in part by any negligent act or 
omission or other fault of the Lobbyist, any subcontractor of the Lobbyist, anyone directly or indirectly 
employed by any of them or anyone for whose acts any of them may be liable.  Such obligation shall not 
be construed to negate, abridge, or otherwise reduce any other right or obligation of indemnity which 
would otherwise exist as to any party or person described in this paragraph C. 
 
 In any and all claims against the City or any of its officers, agents or employees by any employee 
of the Lobbyist, any subcontractor of the Lobbyist, anyone directly or indirectly employed by any of them 
or anyone for whose acts any of them may be liable, the indemnification obligation under this paragraph 
C shall not be limited in any way by any limitation on the amount or type of damages, compensation or 
benefits payable by or for the Lobbyist or any subcontractor under workers’ or workmen’s compensation 
acts, disability benefit acts or other employee benefit acts. 
 
 In the event it becomes necessary for the City to bring an action to enforce any provision of this 
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Agreement or to recover any damages the City may incur as a result of the breach of this Agreement, 
including, but not limited to defective work, and the City prevails in such litigation, the Lobbyist shall 
pay the City its reasonable attorney fees as determined by the Court.  For any breach of contract claim 
between the parties, neither Party shall be liable to the other for any punitive damages, even if the Party 
has had notice of the possibility of such damages.   

 
D.  Communications.  All communications relating to the day-to-day activities for the Project 

shall be exchanged between the City Manager’s Office and the Lobbyist who will be designated by the 
parties promptly upon commencement of the Services. 

 
E.  Assignment.  The Lobbyist shall not assign this Agreement in whole or in part, including the 

Lobbyist’s right to receive compensation hereunder, without the prior written consent of the City; 
provided, however, that such consent shall not be unreasonably withheld with respect to assignments to 
the Lobbyist’s affiliated or subsidiary companies, and provided, further, that any such assignment shall 
not relieve the Lobbyist of any of its obligations under this Agreement.  This restriction on assignment 
includes, without limitation, assignment of the Lobbyist’s right to payment to its surety or lender. 
 
 F.  Applicable Laws.  This Agreement, and all questions concerning the execution, validity or 
invalidity, capacity of the parties, and the performance of this Agreement, shall be interpreted in all 
respects in accordance with the Charter and Code of the City of Louisville and the laws of the State of 
Colorado. The parties agree that venue for any litigation involving this Agreement shall be in the Boulder 
County District Court.   
 
 G.  Entire Agreement.  This Agreement shall constitute the entire agreement between the parties 
hereto and shall supersede all prior contracts, proposals, representations, negotiations and letters of intent, 
whether written or oral, pertaining to the Services for the Project.   
 
 H.  Waiver. The failure of either Party to enforce at any time or for any period of time any 
provision hereof shall not be construed to be a waiver of such provision of the right thereafter to enforce 
each and every provision.  No waiver by either Party to this Agreement, either express or implied, of any 
breach of any term, condition or obligation of this Agreement shall be construed as a waiver of any 
subsequent breach of that term, condition or obligation or of any other term, condition or obligation of 
this Agreement.  

 
I.  Employing Illegal Aliens. Appendix B, the “City of Louisville Public Services Contract 

Addendum-Prohibition Against Employing Illegal Aliens”, is attached hereto and incorporated herein by 
reference. There is also attached hereto a copy of Lobbyist’s Pre-Contract Certification which Lobbyist 
has executed and delivered to the City prior to Consultant’s execution of this Agreement. 
  
INSURANCE CERTIFICATES REQUIRED BY THIS AGREEMENT SHALL BE SENT TO THE 
CITY MANAGER’S OFFICE, ATTENTION:  HEATHER BALSER 
 
 IN WITNESS WHEREOF, the parties have caused this Agreement to be executed by their duly 
authorized officers effective as of the date first appearing above.   
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DUTKO WORLDWIDE, LLC    CITY OF LOUISVILLE 
dba Grayling 
By:  Dutko Grayling, its member 
 
 
By _____________________________   By________________________________ 
       Anthony Cofone     Robert P. Muckle 
      Chief Financial Officer     Mayor 
 
 
Date:____________________, 2016   Date:______________________, 2016 
 
 
 
Address for notices under this Agreement:  Address for notices under this Agreement: 
Grayling      City of Louisville 
Attn: Finance      Attn: Deputy City Manager 
100 M Street SE #500     749 Main Street  
Washington, DC 20005     Louisville, CO  80027 
 

    
    ATTEST: 

 
 
       _________________________________ 
       City Clerk 
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 Appendix A 
 

Dutko/Boyagian Consulting Scope of Work for February 2016 to February 2017 – 
US 36 Mayors and Commissioners Coalition 

 
 

Specific Action Steps 
1. Schedule and coordinate the fly-in to Washington, DC for MCC members in February/March 

2016; facilitate additional opportunities for MCC members and staff to meet with key leaders 
a. Schedule meetings with Colorado Congressional Delegation 
b. Schedule meetings with relevant authorizing and appropriations committee staff that 

will have an impact on US 36 funding 
c. Schedule meetings with FHWA, FTA, FRA and TIFIA as needed 
d. Coordination with MCC State lobbyist 

2. Policy Changes 
a. Definitional Change to BRT to permit broader eligibility under New and Small Starts 
b. Train Horn Rule 

3. Funding Priorities 
a. Arterial BRT  
b. Funding for Crossings - Quiet Zones 
c. N I-25 Bidirectional infrastructure improvements connecting to DUS 

i. Track FTA and FHWA grant process to advocate and secure funding for BRT  
d. US 36 improvements 

i. Continue to support and identify potential funding sources to secure federal 
funding through Congress and the Department of Transportation; TIFIA, TIGER 
Grant, Surface Transportation Improvements 

e. Buses 
i. Continue to support and identify potential funding sources to secure federal 

funding 
 
The following persons are Lobbyist’s designated representative principally responsible for performance 
of services under this Agreement: William Simmons  
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Appendix B 
 

 City of Louisville Public Services Contract Addendum 
Prohibition Against Employing Illegal Aliens 

 
Prohibition Against Employing Illegal Aliens.  Dutko Washington, LLC (hereafter “Consultant”) shall 
not knowingly employ or contract with an illegal alien to perform work under this contract.  Consultant 
shall not enter into a contract with a subcontractor that fails to certify to the Consultant that the 
subcontractor shall not knowingly employ or contract with an illegal alien to perform work under this 
contract. 
Consultant will participate in either the E-verify program or the Department program, as defined in C.R.S. 
§ § 8-17.5-101(3.3) and 8-17.5-101(3.7), respectively, in order to confirm the employment eligibility of 
all employees who are newly hired for employment to perform work under the public contract for 
services.  Consultant is prohibited from using the E-verify program or the Department program 
procedures to undertake pre-employment screening of job applicants while this contract is being 
performed. 
 
If Consultant obtains actual knowledge that a subcontractor performing work under this contract for 
services knowingly employs or contracts with an illegal alien, Consultant shall: 
 

a. Notify the subcontractor and the City within three days that the Consultant has actual 
knowledge that the subcontractor is employing or contracting with an illegal alien; and 

 
b. Terminate the subcontract with the subcontractor if within three days of receiving the 

notice required pursuant to this paragraph the subcontractor does not stop employing or 
contracting with the illegal alien; except that the Consultant shall not terminate the 
contract with the subcontractor if during such three days the subcontractor provides 
information to establish that the subcontractor has not knowingly employed or contracted 
with an illegal alien. 

 
Consultant shall comply with any reasonable request by the Department of Labor and Employment made 
in the course of an investigation that the Department is undertaking pursuant to the authority established 
in C.R.S. Section 8-17.5-102(5). 
 
If Consultant violates a provision of this Contract required pursuant to C.R.S. Section 8-17.5-102, the 
City may terminate the contract for breach of contract.  If the contract is so terminated, the Consultant 
shall be liable for actual and consequential damages to the City. 
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Pre-Contract Certification in Compliance with C.R.S. Section 8-17.5-102(1) 
 
The undersigned hereby certifies as follows: 
 
That at the time of providing this certification, the undersigned does not knowingly employ or contract 
with an illegal alien; and that the undersigned will participate in the E-Verify program or the Department 
program, as defined in C.R.S. § § 8-17.5-101(3.3) and 8-17.5-101(3.7), respectively, in order to confirm 
the employment eligibility of all employees who are newly hired for employment to perform under the 
public contract for services.     
 
 
 
 
Proposer: 
Dutko Grayling 
 
 
By: _________________________ 
Title: _______________________ 
 
 
   
Date 
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AGREEMENT 
TO FURNISH LOBBYIST SERVICES 

TO THE 
US 36 MAYORS AND COMMISSIONERS COALITION 

 
 
 THIS AGREEMENT, made and entered into effective as of the 15th day of February, 2016, 
between the CITY OF LOUISVILLE, hereinafter referred to as the “City,” and Boyagian Consulting, 
LLC, hereinafter referred to as the “Lobbyist,” is as follows: 
 
 WHEREAS, the US 36 Mayors and Commissioners Coalition, hereinafter referred to as the “US 
36 MCC,” wishes to better promote its position on US 36 transportation issues of concern at the regional, 
state and federal levels, be it legislative, regulatory, or other; and 
 
 WHEREAS, the City of Louisville desires to act on behalf of the US 36 MCC in engaging the 
Lobbyist to render the professional lobbying services described in this Agreement and the Lobbyist is 
qualified and willing to perform such services; and 
 
 WHEREAS, the cities of Boulder, Lafayette, Longmont, and Louisville, the City and County of 
Broomfield, Boulder County, and the towns of Erie and Superior have agreed to mutually participate in 
the funding of the Lobbyist; and;  

 
WHEREAS, it has been proposed that the lobbyist services desired by the US 36 MCC be 

provided pursuant to two separate agreements between the City  and Boyagian Consulting, LLC, and the 
City and another firm with the Lobbyist and the other firm to cooperate to provide lobbyist services to the 
US 36 MCC; and  
 
 WHEREAS, sufficient authority exists in charter and statute and sufficient funds have been 
budgeted for the purposes of this Agreement and are available and other necessary approvals have been 
obtained. 
 
 NOW, THEREFORE, in consideration of the mutual understandings and agreements set forth, the 
City and the Lobbyist agree as follows: 
 

I. THE PROJECT 
 
 The Project consists of advocating the US 36 MCC’s position on pertinent legislative, regulatory 
and other issues (regional, state, federal) and advising the US 36 MCC in the handling of miscellaneous 
legislative/intergovernmental issues that may arise on which the Lobbyist is utilized. 
 

II. TERM 
 

 The Lobbyist’s services are anticipated to be provided between February 15, 2016 and February 
15, 2017.  The City may extend the term of this Agreement beyond such one year, upon notice to the 
Lobbyist, as the City determines necessary for smooth progress of the Project and completion of 
Lobbyist’s services.  The Lobbyist shall provide services at such times as are necessary in order to 
promote such smooth progress of the Project. 

 
III. LOBBYIST’S SERVICES 
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In connection with the Project, the Lobbyist shall undertake the duties and responsibilities and provide the 
services described in Appendix A, captioned "Scope of Work for February 2016 to February 2017 - US 
36 Mayors and Commissioners Coalition," which is attached hereto and made a part hereof, which are 
hereinafter referred to as the “Services”.   The Lobbyist shall, in good faith, coordinate and cooperate with 
Dutko Worldwide, LLC dba Grayling to complete such services as described in Appendix A.  

 
IV.  ADDITIONAL SERVICES 

 
 When authorized in writing by the City, the Lobbyist agrees to furnish or obtain from others, 
additional professional services in connection with the Project due to changes in the scope of the Project 
or its design, subject to mutual written agreement as to additional compensation for additional services. 

 
V.  LOBBYIST’S FEE 

 
 As compensation for the Services described in this Agreement, the Lobbyist shall be paid a fee of 
$30,000 to be paid in twelve equal monthly installments, with the first installment to be paid for the 
period of Services from February 15, 2016 to March 15, 2016.  Such fee shall constitute full and complete 
payment for said Services and all expenditures which may be made and expenses which may be incurred, 
except as otherwise expressly provided in this Agreement.  The Lobbyist shall present a monthly invoice, 
and the City shall pay monthly installments within thirty (30) days of receipt of invoice therefor unless 
the work or documentation therefor does not comply with this Agreement.  Payments made more than 
thirty (30) days after the due date may be assessed an interest charge of one percent (1%) per month 
unless the delay in payment resulted from unsatisfactory work or documentation therefor. 
 

VI. LOBBYIST’S EXPENSES 
 
 Lobbyist will be reimbursed actual costs for long distance phone calls and courier services (which 
costs shall be pro-rated if incurred in conjunction with other Lobbyist clients).  Lobbyist shall be 
reimbursed for copies and faxes at rates approved by the City Manager.  Additionally, it is understood 
that in the course of performing its Services under this Agreement the Lobbyist may incur certain 
extraordinary expenses that go beyond those normal expenses that are either reimbursed as set forth in 
this Section VI or within the Lobbyist’s fee in Section IV of this Agreement.  These expenses include 
such things as travel.  These expenses will be billed at costs and on a pro-rated basis if incurred in 
conjunction with other Lobbyist clients and only when prior approval is granted by the City.  These 
expenses shall not exceed $1,000 during the term of this Agreement.  The City shall not be obligated to 
pay any expenses exceeding $1,000, unless the Lobbyist receives pre-approval from the City to exceed 
$1,000.  The parties agree that no commissions, fees, expenses or other amounts paid to the Lobbyist in 
connection with this Agreement shall be paid from any Federal or State appropriated funds. 

 
VII. LOBBYIST’S DUTIES 

 
A. Abilities, Qualifications, Experience, and Best Efforts. 

 
 Notwithstanding anything to the contrary contained in this Agreement, the City and the Lobbyist 
agree and acknowledge that the City enters into this Agreement relying on the special and unique abilities 
to accomplish the Project of the persons named in Appendix A, attached hereto and made a part hereof.  
The Lobbyist accepts the relationship of trust and confidence established between it and the City by this 
Agreement.  The Lobbyist agrees that if any person named in Appendix A must be replaced, the 
replacement shall possess at least equivalent qualifications and experience and shall be subject to 
reasonable approval by the City.  The Lobbyist covenants with the City to use its best efforts.  The 
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Lobbyist shall further the interests of the City and the US 36 MMC according to the City’s direction, 
requirements and procedures, according to the highest professional standards, and in compliance with all 
applicable national, federal, state and municipal laws, regulations, codes, ordinances, orders and with 
those of any other body having jurisdiction, including but not limited to federal laws and Colorado 
statutes and constitutional provisions regulating the conduct of lobbyists. 
 
 B.  No Conflicts. 
 
 The Lobbyist represents, covenants, and agrees to and with the City that any persons employed 
by Lobbyist or working under its direction and control for this Agreement have and will undertake no 
obligations, commitments, or impediments of any kind that will limit or prevent them from the timely 
completion of the Project, loyally and strictly according to the best interests of the City and the US 36 
MCC.  In case of any conflict between interests of the City and any other entity, the Consultant shall fully 
and immediately disclose the nature and extent of such conflict to the City and shall take no action 
contrary to the City’s interests. 
 
 C. Accuracy of Work. 
 
 The Lobbyist represents, covenants, and agrees that its work will be accurate and free from any 
material errors or omissions.  The Lobbyist additionally represents, covenants, and agrees that the 
planning for the Project will conform to all foreseeable uses thereof.  City approval shall not diminish or 
release the Lobbyist’s duties since the City is ultimately relying upon the Lobbyist’s skill and knowledge; 
however, the foregoing shall not limit the City’s authority to terminate this Agreement as provided herein. 
 
 D. Duty to Warn. 
 
 The Lobbyist agrees to call to the City’s attention anything of any nature in any drawings, plans, 
sketches, instructions, information, requirements, procedures, and other data supplied to the Lobbyist (by 
the City or any other party) that is unsuitable, improper, or inaccurate in any way.  Nothing shall detract 
from this obligation unless the Lobbyist advises the City in writing that such data is unsuitable, improper, 
or inaccurate and the City nevertheless confirms in writing that it wishes the Lobbyist to proceed 
according to the data as originally given. 
 
 E. Attendance at Meetings. 
 
 The Lobbyist shall attend such meetings on the Project as the City may require for performance 
of the Services.  The City will give reasonable notice of any such required meeting, so that the Lobbyists 
may schedule and attend. 
 
 F. Reports.  
 
 The Lobbyist shall submit reports throughout the year to the City and the US 36 MCC detailing 
work on the Project and Services performed consistent with the scope of work (Appendix A).  Reports 
shall include, but not be limited to, detail of specific Services performed, the status of work on the 
Project, review of Project efforts and other information pertinent to the Project and Services.  The 
Lobbyist will submit all reports required of it by Federal and State law as a result of its performance of 
this Agreement.  The City will cooperate and use its best efforts to obtain timely signatures on any such 
reports for which a client signature is required by Federal or State law.   
  
 G. Efficiency. 
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 The Lobbyist represents, covenants, and agrees to furnish efficient business administration and 
superintendence and perform the Services required by this Agreement in the best, most expeditious and 
most economical manner consistent with the interests of the City. 
 
 H. Books and Records. 
 
 The Lobbyist shall keep its books and records for the Project and reimbursable expenses 
according to recognized accounting principles and practices, consistently applied.  The Lobbyist shall 
make such books and records available for the City’s inspection and copying at all reasonable times.  The 
Lobbyists shall retain such books and records for at least three years after completion of the Project. 
 
 I. Payment of Bills. 
 
 The Lobbyists shall be solely responsible for and shall promptly pay all bills for labor and 
material performed and furnished by others in performance of the Project.  

 
 VIII.  TERMINATION 

 
 A.  This Agreement may be terminated by either party upon thirty (30) days prior written notice 
to the other party in the event of a substantial failure by the other party to fulfill its obligations under this 
Agreement through no fault of the terminating party.   
 
 B.  This Agreement may be terminated by the City for its convenience upon thirty (30) days prior 
written notice to the Lobbyist. 
 
 C.  In the event of termination as provided in this Article, the City shall pay the Lobbyist in full 
for Services performed to the date of termination.  Such payment shall be limited to monthly installments 
due to the date of termination, with the final month prorated.  Any Services performed during the notice 
period require the advance written approval of the City.  Said compensation shall be paid upon the 
Lobbyist’s delivering or otherwise making available to the City, and no additional expense other than 
copying costs, all data, drawings, specifications, reports, estimates, summaries and such other information 
and materials as may have been accumulated by the Lobbyist in performing the Services included in this 
Agreement, whether completed or in progress.  
 

IX.  INSURANCE 
 
 The nature of the relationship of Lobbyist to the City is that of an independent contractor, and as 
such, the Lobbyist is required as a condition of this to maintain all applicable insurances as required by 
law, including Workmen’s Compensation Insurance and automobile liability insurance for all owned or 
hired autos used in performing the Services.  The Lobbyist shall provide certificates of insurance to the 
City indicating compliance with this paragraph. 
 

X.  EQUAL EMPLOYMENT OPPORTUNITY 
 
 In connection with its performance of this Agreement, the Lobbyist shall not discriminate against 
any employee or applicant for employment because of race, religion, color, sex, national origin, disability, 
or any other status protected by applicable federal, state or local law.  Such actions shall include, but not 
be limited to the following:  employment; upgrading, demotion or transfer; recruitment or recruitment 
advertising; layoff or termination; rates of pay or other forms of compensation; and selection for training, 
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including apprenticeship.   
 

XI. PROHIBITED INTEREST 
 
 A.  The Lobbyist agrees that it presently has no interest and shall not acquire any interest, direct 
or indirect, which would conflict in any manner or degree with the performance of its Services hereunder.  
The Lobbyist further agrees that in the performance of the Agreement, no person having any such 
interests shall be employed or engaged.   
 
 B.  No official or employee of the City shall have any interest, direct or indirect, in this 
Agreement or the proceeds thereof.   

 
XII.  GENERAL PROVISIONS 

 
 A.  Independent Contractor.  In the performance of the Services, the Lobbyist shall act as an 
independent contractor and not as agent of the City except to the extent the Lobbyist is specifically 
authorized to act as agent of the City.  Lobbyist and any persons employed by Lobbyist for the 
performance of work hereunder shall be independent contractors and not agents of the City.  Any 
provisions in this Agreement that may appear to give the City the right to direct Lobbyist as to details of 
doing work or to exercise a measure of control over the work mean that Lobbyist shall follow the 
direction of the City as to end results of the work only.  As an independent contractor, Lobbyist and its 
employees are not entitled to workers’ compensation benefits except as may be provided by the 
Lobbyist and are not entitled to unemployment insurance benefits unless unemployment 
compensation coverage is provided by the Lobbyist or some other entity.  The Lobbyist is obligated 
to pay all federal and state income tax on any moneys earned or paid pursuant to this Agreement. 
 
 B.  Books and Records.  The Lobbyist’s books and records with respect to the Services and 
reimbursable costs shall be kept in accordance with recognized accounting principles and practices, 
consistently applied, and will be made available for the City's inspection and copying at all reasonable 
times at the places where the same may be kept.  The Lobbyist shall not be required to retain such books 
and records for more than three (3) years after completion of the Services.   
 

C.  Responsibility; Liability – Indemnification.  The Lobbyist shall indemnify and hold harm- 
less the City and its officers, agents and employees from and against all claims, damages, losses and 
expenses, including but not limited to attorneys’ fees, arising out of or resulting from the performance of 
the Services, provided that any such claim, damage, loss or expense (1) is attributable to bodily injury, 
sickness, disease or death, or to injury to or destruction of tangible property (other than the Project itself) 
including the loss of use resulting therefrom, and (2) is caused in whole or in part by any negligent act or 
omission or other fault of the Lobbyist, any subcontractor of the Lobbyist, anyone directly or indirectly 
employed by any of them or anyone for whose acts any of them may be liable.  Such obligation shall not 
be construed to negate, abridge, or otherwise reduce any other right or obligation of indemnity which 
would otherwise exist as to any party or person described in this paragraph C. 
 
 In any and all claims against the City or any of its officers, agents or employees by any employee 
of the Lobbyist, any subcontractor of the Lobbyist, anyone directly or indirectly employed by any of them 
or anyone for whose acts any of them may be liable, the indemnification obligation under this paragraph 
C shall not be limited in any way by any limitation on the amount or type of damages, compensation or 
benefits payable by or for the Lobbyist or any subcontractor under workers’ or workmen’s compensation 
acts, disability benefit acts or other employee benefit acts. 
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 In the event it becomes necessary for the City to bring an action to enforce any provision of this 
Agreement or to recover any damages the City may incur as a result of the breach of this Agreement, 
including, but not limited to defective work, and the City prevails in such litigation, the Lobbyist shall 
pay the City its reasonable attorney fees as determined by the Court.  For any breach of contract claim 
between the parties, neither Party shall be liable to the other for any punitive damages, even if the Party 
has had notice of the possibility of such damages. 
 

D.  Communications.  All communications relating to the day-to-day activities for the Project 
shall be exchanged between the City Manager’s Office and the Lobbyist who will be designated by the 
parties promptly upon commencement of the Services. 

 
E.  Assignment.  The Lobbyist shall not assign this Agreement in whole or in part, including the 

Lobbyist’s right to receive compensation hereunder, without the prior written consent of the City; 
provided, however, that such consent shall not be unreasonably withheld with respect to assignments to 
the Lobbyist’s affiliated or subsidiary companies, and provided, further, that any such assignment shall 
not relieve the Lobbyist of any of its obligations under this Agreement.  This restriction on assignment 
includes, without limitation, assignment of the Lobbyist’s right to payment to its surety or lender. 
 
 F.  Applicable Laws.  This Agreement, and all questions concerning the execution, validity or 
invalidity, capacity of the parties, and the performance of this Agreement, shall be interpreted in all 
respects in accordance with the Charter and Code of the City of Louisville and the laws of the State of 
Colorado. The parties agree that venue for any litigation involving this Agreement shall be in the Boulder 
County District Court.   
 
 G.  Entire Agreement.  This Agreement shall constitute the entire agreement between the parties 
hereto and shall supersede all prior contracts, proposals, representations, negotiations and letters of intent, 
whether written or oral, pertaining to the Services for the Project. 
 
 H.  Waiver. The failure of either Party to enforce at any time or for any period of time any 
provision hereof shall not be construed to be a waiver of such provision of the right thereafter to enforce 
each and every provision.  No waiver by either Party to this Agreement, either express or implied, of any 
breach of any term, condition or obligation of this Agreement shall be construed as a waiver of any 
subsequent breach of that term, condition or obligation or of any other term, condition or obligation of 
this Agreement.  

 
I.  Employing Illegal Aliens. Appendix B, the “City of Louisville Public Services Contract 

Addendum-Prohibition Against Employing Illegal Aliens”, is attached hereto and incorporated herein by 
reference. There is also attached hereto a copy of Lobbyist’s Pre-Contract Certification which Lobbyist 
has executed and delivered to the City prior to Consultant’s execution of this Agreement. 
  
 
INSURANCE CERTIFICATES REQUIRED BY THIS AGREEMENT SHALL BE SENT TO THE 
CITY MANAGER’S OFFICE, ATTENTION:  HEATHER BALSER 
 
 
 IN WITNESS WHEREOF, the parties have caused this Agreement to be executed by their duly 
authorized officers effective as of the date first appearing above.   
 
 

 
 

6 

106



 
 

Boyagian Consulting, LLC    CITY OF LOUISVILLE    
 
 
 
By _____________________________   By________________________________ 
       Levon Boyagian     Robert P. Muckle 
             Mayor 
 
Date:____________________, 2016   Date:______________________, 2016 
 
 
 
Address for notices under this Agreement:  Address for notices under this Agreement: 
Boyagian Consulting, LLC    City of Louisville 
Attn: Levon Boyagian     Attn: Deputy City Manager 
3711 N. Pershing Drive     749 Main Street  
Arlington, VA 22203     Louisville, CO  80027 
 

    
    ATTEST: 

 
 
       _________________________________ 
       City Clerk 
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Appendix A 

 
Dutko/Boyagian Consulting Scope of Work for February 2016 to February 2017 – 

US 36 Mayors and Commissioners Coalition 
 
Specific Action Steps 

1. Schedule and coordinate the fly-in to Washington, DC for MCC members in February/March 
2016; facilitate additional opportunities for MCC members and staff to meet with key leaders 

a. Schedule meetings with Colorado Congressional Delegation 
b. Schedule meetings with relevant authorizing and appropriations committee staff that 

will have an impact on US 36 funding 
c. Schedule meetings with FHWA, FTA, FRA and TIFIA as needed 
d. Coordination with MCC State lobbyist 

2. Policy Changes 
a. Definitional Change to BRT to permit broader eligibility under New and Small Starts 
b. Train Horn Rule 

3. Funding Priorities 
a. Arterial BRT  
b. Funding for Crossings - Quiet Zones 
c. N I-25 Bidirectional infrastructure improvements connecting to DUS 

i. Track FTA and FHWA grant process to advocate and secure funding for BRT  
d. US 36 improvements 

i. Continue to support and identify potential funding sources to secure federal 
funding through Congress and the Department of Transportation; TIFIA, TIGER 
Grant, Surface Transportation Improvements 

e. Buses 
i. Continue to support and identify potential funding sources to secure federal 

funding 

The following persons are Lobbyist’s designated representative principally responsible for performance 
of services under this Agreement:  Levon Boyagian 
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Appendix B 

 
 City of Louisville Public Services Contract Addendum 

Prohibition Against Employing Illegal Aliens 
 

Prohibition Against Employing Illegal Aliens.   Boyagian Consulting, LLC (hereafter “Consultant”) 
shall not knowingly employ or contract with an illegal alien to perform work under this contract.  
Consultant shall not enter into a contract with a subcontractor that fails to certify to the Consultant that the 
subcontractor shall not knowingly employ or contract with an illegal alien to perform work under this 
contract. 
 
Consultant will participate in either the E-verify program or the Department program, as defined in C.R.S. 
§ § 8-17.5-101(3.3) and 8-17.5-101(3.7), respectively, in order to confirm the employment eligibility of 
all employees who are newly hired for employment to perform work under the public contract for 
services.  Consultant is prohibited from using the E-verify program or the Department program 
procedures to undertake pre-employment screening of job applicants while this contract is being 
performed. 
 
If Consultant obtains actual knowledge that a subcontractor performing work under this contract for 
services knowingly employs or contracts with an illegal alien, Consultant shall: 
 

a. Notify the subcontractor and the City within three days that the Consultant has actual 
knowledge that the subcontractor is employing or contracting with an illegal alien; and 

 
b. Terminate the subcontract with the subcontractor if within three days of receiving the 

notice required pursuant to this paragraph the subcontractor does not stop employing or 
contracting with the illegal alien; except that the Consultant shall not terminate the 
contract with the subcontractor if during such three days the subcontractor provides 
information to establish that the subcontractor has not knowingly employed or contracted 
with an illegal alien. 

 
Consultant shall comply with any reasonable request by the Department of Labor and Employment made 
in the course of an investigation that the Department is undertaking pursuant to the authority established 
in C.R.S. Section 8-17.5-102(5). 
 
If Consultant violates a provision of this Contract required pursuant to C.R.S. Section 8-17.5-102, the 
City may terminate the contract for breach of contract.  If the contract is so terminated, the Consultant 
shall be liable for actual and consequential damages to the City. 
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Pre-Contract Certification in Compliance with C.R.S. Section 8-17.5-102(1) 
 
The undersigned hereby certifies as follows: 
 
That at the time of providing this certification, the undersigned does not knowingly employ or contract 
with an illegal alien; and that the undersigned will participate in the E-Verify program or the Department 
program, as defined in C.R.S. § § 8-17.5-101(3.3) and 8-17.5-101(3.7), respectively, in order to confirm 
the employment eligibility of all employees who are newly hired for employment to perform under the 
public contract for services.     
 
 
Proposer: 
__________________________ 
 
 
By_________________________ 
Title:_______________________ 
 
 
     
Date 
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CITY COUNCIL COMMUNICATION 

 

CITY COUNCIL COMMUNICATION 
AGENDA ITEM 5E 

SUBJECT: APPROVAL OF CHANGES TO THE MARCH 2016 CITY 
COUNCIL MEETING SCHEDULE 

 
DATE:  MARCH 19, 2016 
 
PRESENTED BY: MEREDYTH MUTH, CITY MANAGER’S OFFICE 
 
 
SUMMARY: 
March 1 is the evening of the Democratic and Republican Caucuses for the 2016 
election. Also, Boulder Valley School District’s Spring Break is the week of March 21st. 
Given these conflicts with City Council meetings and study sessions, staff recommends 
the following schedule for meetings in March to allow the Council to meet the requisite 
two times as required in the City Charter: 
 

 March 1 – No Meeting 
 March 8 – Regular City Council Meeting 
 March 15 – Regular City Council Meeting 
 March 22 – No Meeting 
 March 29 – Study Session 

 
 
FISCAL IMPACT:  
None. 
 
RECOMMENDATION: 
Approve March meeting schedule. 
 
ATTACHMENT(S):   
None 
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DATE P.O. # VENDOR DESCRIPTION AMOUNT

12/23/2015 92299 Deere and Company John Deere 5100 E Utility Tractor $52,021.78

NPP pricing used. It's a replacement tractor to be used primarily for 
native mowing operation. This new tractor will replace 2 old tractors
that are no longer able to be repaired.

$79,470.00
12/23/2015 92308 WL Contractors Inc. Miscellaneous Traffic Signal Repairs and Upgrades

WL is a sole source vendor.  They are most familiar with the City's 
existing traffic signal system and are under contract to perform 2015
traffic signal maintenance.

CITY OF LOUISVILLE
EXPENDITURE APPROVALS $25,000.00 - $99,999.99

DECEMBER 2015
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Planning and Building Safety Activity Report 
December - 2015 

 
Planning Activity  
The list represents projects within the various stages of the City’s development approval, 
including: projects submitted to the Planning Division in referral; projects recommended 
by the Planning Commission; and those projects approved by City Council during the 
month.  It is important to note approved projects may not be built.  Approved Planned 
Unit Developments (PUDs) remain eligible for issuance of building permits for three 
years.  Activity this month includes: 
 
1. In referral: 4 projects (67 units and 122,117sf non-res)  
2. Planning Commission Rec.: 3 projects (48 units and 208,018sf non-res) 
3. Approved by City Council: 4 Project (48 units and 358,662 sf non-res) 

 
Planning Summary – December 2015

Name  Description  Rezoning 
Plat and/or PUD

SRU 
Preliminary  Final

Downtown / Old Town   
824 South Street  PUD for 10k com. 2 units    Cont.

1125 Pine Street  Rezoning and minor plat from 1 to 2 lots   PC
1104 Garfield   Minor plat from 1 to 2 lots   S
South Boulder Road   

BCHA Plat/PPUD 
Plat/PUD for 191 units, 3,100 com. and 2,877 sf 
community ctr. 

CC CC  CC

The Foundary  GDP/PrePlat/PUD for 55k com. and 48 apt units      PC
Centura Urgent Care  PUD for 8,870sf urgent care   CC
North End Market  GDP/PUD for 40k com and 65 condo units   S
Colorado Tech Center   

The Park 
PUD for 24,219sf Climbing Gym & 5,881sf Brew 
Pub 

  CC

Allen Co  Reinstate expired PUD 313,715sf flex space   CC
633 CTC   PUD for 153,018sf ind./flex.   PC
Centennial Valley / 88th Street   
Cent. Peak Expansion  PUD Amendment for 12,488 SF addtion   S
168 Centennial  PUD for 59,629sf office   S
Revitalization District   

DELO Flats 
a Pre Plat/PUD/SRU for 33 Apts, 13 Live/work, 
and 10k sf of Com. 

CC 

Coal Creek  51 TH/Dplx Units, 30k sf Ret. CC CC  S‐Hold

New; S – Submitted; PC – Planning Commission Recommendation; CC – City Council Approval 

 

Department of Planning and Building Safety 
 

749 Main Street   Louisville CO 80027   303.335.4592   www.louisvilleCO.gov 
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Development Activity  
The status of approved projects is listed below.     
 

Development Summary – December 2015

Name 

Approved Permits Issued Remaining

Res. 
(Units) 

Non‐Res. Res. 
(Units) 

Non‐Res. Res. 
(Units) 

Non‐Res.

SF Use SF Use SF Use

ACTIVE PUD (PERMITS ISSUED)
North End     
Phase 2 – PA#2 / #3  122  ‐ ‐ 0 ‐ ‐ 56  ‐ ‐
Downtown / Old Town     
Scrapes  ‐  ‐ ‐ 1 ‐ ‐ ‐  ‐ ‐
927 Main Street  2  ‐ ‐ ‐ ‐ ‐ 2  ‐ ‐
Copper Hill Subdivsion     
Copper Hill  10  ‐ ‐ ‐ ‐ ‐ 1  ‐ ‐
Steel Ranch     
Lanterns  24  ‐ ‐ 2 ‐ ‐ 11  ‐ ‐
Redevelopment District     
Delo – Phase 1/1A  55  1,000 Office ‐ 1,000 Office 33  ‐ Office

Sub‐Total  213  1,000   Office 3 1,000 Retail 103  ‐ Office

INACTIVE PUD (NO PERMITS ISSUED)  

CTC       
2000 Taylor    120,877 Flex    
10101 Dillon    449,948 Flex    

Dillon Storage 
 

77,446 
Storage/

off 
   

The Park    30,100 Com    
Allen CO    313,715 Flex    
North End       
Phase 1 ‐ Block 10  84  ‐ ‐    
Phase 2 ‐ PA#1   21(+17*)  65,000 Com    
Downtown / Old Town       
Grain Elevator  ‐  27,000 Office    
931 Main Street   ‐  2,200 Office    
945 Front  ‐  2,995 Com.    
SBR & HWY 42       
BCHA  191(+40*)  5,977 Mix    
Urgency Care     8,870 Med. Off    
Redevelopment District       
DELO Phase 2   135  31,066 Com/ Off    
DELO Plaza    23,000 Retail    

Sub‐Total  431(+57*)  1,158,194 Mix   

* denotes a difference between the GDP and PUD 
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Month Permits Revenues
JAN 95 $43,676
FEB 68 $106,742
MAR 106 $90,464
APR 106 $74,732
MAY 116 $178,765
JUN 130 $91,403
JUL 131 $58,554
AUG 101 $61,003
SEP 106 $44,868
OCT 123 $51,294
NOV 91 $105,160
DEC 73 $23,513

Previous Year 2014
Summary by Month for Previous Year

Month Avg Permit Avg Rev
JAN 70 $35,557
FEB 75 $42,262
MAR 100 $63,410
APR 108 $62,280
MAY 105 $67,677
JUN 122 $60,902
JUL 118 $57,851
AUG 108 $44,021
SEP 99 $74,680
OCT 113 $63,857
NOV 95 $51,455
DEC 79 $51,893

Summary by Month for Last 5 years
5 Year Average thru 2014

Construction Activity 
Current building revenues are illustrated with the following information.   
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BUILDING PERMITS – BY PERMIT TYPE 

 
 
BUILDING REVENUES – BY PERMIT TYPE 

 

Permits Permits Revenues Permits Revenues Permits Revenues

New Commercial 1 3,280$          0 ‐$              0.2 2,580$         

Tenant Finish Comm 7 14,409$       7 9,055$          2.3 4,054$         

New Residential (SFD) 0 ‐$              0 ‐$              3.6 9,541$         

Scrapes and Rebuilds 1 5,568$          0 ‐$              0 ‐$             

Alteration/Addition to Res 14 14,068$       10 12,431$       4.7 3,817$         

Duplex 2 5,812$          0 ‐$              0 ‐$             

Townhomes 3 & 4 units 0 ‐$              0 ‐$              0 ‐$             

Townhomes 5 or more 0 ‐$              0 ‐$              0 ‐$             

Multifamily (Apartments) 0 ‐$               0 ‐$               0.4 7,467$          

Demo Residential 1 50$                3 150$             2 100$            

Demo Commercial 0 ‐$              0 ‐$              0 ‐$             

Minor and Trade  62 10,247$       51 7,494$          58.2 9,112$         

TOTALS 88 53,434$       71 29,130$       71.4 36,671$       

Monthly

Last Year MonthCurrent Month

DEC 2015 DEC  2014

DEC 2015
5 year Avg for DEC 

Permits Permits Revenues Permits Revenues Permits Revenues

New Commercial 6 188,454$     4 107,112$     0.6 13,218$       

Tenant Finish Comm 83 239,238$     89 284,256$     13.2 31,294$       

New Residential (SFD) 33 163,160$     22 109,713$     23.2 78,594$       

Scrapes and Rebuilds 7 38,941$       7 40,569$       1.4 8,464$         

Alteration/Addition to Res 182 183,263$     142 165,104$     47 42,610$       

Duplex 15 42,842$       0 ‐$              2.6 8,194$         

Townhomes 3 & 4 units 0 ‐$              4 10,088$       1.5 4,852$         

Townhomes 5 or more 28 76,308$        30 78,532$        6.7 17,809$       

Multifamily (Apartments) 4 171,455$      0 ‐$               1.4 23,764$       

Demo Residential 7 2,192$           36 1,800$           7.6 377$             

Demo Commercial 1 50$                 1 50$                 0.7 37$                

Minor and Trade  938 143,704$      907 139,151$      1319 139,660$     

TOTALS 1304 1,249,607$  1242 936,375$      1424.9 368,873$     

Yearly

DEC  2015 DEC  2014

Previous YTDCurrent YTDDEC  2015
5 Year Avg YTD
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Following are 2015 circulation statistics across a variety of categories including by residency. 
 

 
 
These data show an increase over 2014 in Library use by non-Louisville and Superior residents, which accounts 
for the small drop in use by those in our immediate service area (0.8% each for Louisville and Superior). 
 

CIRCULATION (CHECKOUT) STATISTICS 

Louisville Public Library 

Jan-Dec 2015 

Residency Percent Quantity 

None  (+0.1%) 1.60% 8,085 

Adams County 0.40% 2,134 

Arapahoe County 0.00% 25 

Aurora 0.00% 44 

Boulder  (+0.8%) 7.70% 38,054 

Boulder County 2.50% 12,333 

Broomfield  (+0.8%) 4.40% 21,750 

Denver  (+0.1%) 0.30% 1,481 

Erie  (+0.1%) 0.60% 2,809 

JEFFCO  (+0.1%) 0.40% 1,938 

Lafayette  (+0.8%) 9.60% 47,692 

Longmont 0.50% 2,599 

Louisville 51.60% 255,364 

Lyons 0.00% 93 

Nederland 0.10% 312 

Niwot 0.00% 181 

Superior 19.20% 95,091 

Weld County 0.10% 444 

Westminster 0.40% 2,096 

Other  (+0.1%) 0.50% 2,364 

Total 100.00% 494,889 
 

 
The Discover NASA exhibit was installed at the 

Library from October 14, 2015 to January 5, 2016. 
Among the numerous information panels and 

interactive exhibit stations was this wind tunnel—a 
favorite of some of the Library’s youngest visitors. 

 

LOUISVILLE PUBLIC LIBRARY: 2015 STATISTICS

JAN FEB MAR APR MAY JUN JUL AUG SEP OCT NOV DEC YTD

CIRCULATION

Total Charges & Renewals 43,023 39,840 43,303 40,090 41,744 47,861 46,689 41,032 37,725 38,980 38,072 36,530 494,889

FLC Loans 3,097 2,825 3,125 2,903 2,785 3,175 3,264 2,770 2,603 2,980 2,535 2,766 34,828

Prospector Borrowed 1,265 758 828 727 683 658 715 807 635 656 780 718 9,230

Prospector Loaned 1,193 622 551 652 476 741 770 646 637 606 592 635 8,121

Hours Open 246 230 264 256 250 260 260 262 250 266 226 250 3,020

Average Transactions/Hour 175 173 164 157 167 184 180 157 151 147 168 146 164

Registered Patrons 24,652 24,865 25,135 25,356 25,650 26,058 26,408 26,768 27,077 27,372 27,588 27,751 n/a

New Registrations 267 213 270 221 294 408 350 360 309 295 216 163 3,366

Attendance 19,324 16,959 20,616 19,437 19,621 24,146 23,353 20,116 19,675 20,363 17,947 17,210 238,767
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LOUISVILLE MUNICIPAL COURT MONTHLY REPORT 2015
TRAFFIC VIOLATIONS JAN FEB MAR APR MAY JUNE JULY AUG SEPT OCT NOV DEC YTD 2015 YTD 2014
0 POINT VIOLATIONS 1 0 0 0 6 0 0 0 1 0 0 1 9 0
1 POINT VIOLATIONS 1 1 0 0 1 0 0 0 0 0 1 0 4 9
2 POINT VIOLATIONS 3 1 0 3 4 1 3 4 3 4 2 0 28 52
3 POINT VIOLATIONS 15 7 17 8 5 9 8 9 4 6 4 8 100 197
4 POINT VIOLATIONS 33 27 39 31 15 25 19 30 28 19 15 25 306 468
6 POINT VIOLATIONS 2 0 0 1 0 0 0 0 0 0 0 0 3 3
8 POINT VIOLATIONS 0 0 1 0 0 0 1 0 0 0 0 0 2 1
12 POINT VIOLATIONS 0 0 0 0 1 0 0 0 0 0 0 0 1 6

  

SUB TOTALS 55 36 57 43 32 35 31 43 36 29 22 34 453 736
 

SPEED VIOLATIONS  
1 POINT VIOLATIONS 0 2 2 4 4 1 4 3 1 0 0 1 22 28
4 POINT VIOLATIONS 20 33 27 28 13 16 17 20 9 9 11 26 229 556
6 POINT VIOLATIONS 3 4 2 4 5 3 3 7 6 3 0 7 47 53
12 POINT VIOLATIONS 0 0 0 0 0 0 0 0 0 0 0 0 0 0

 

SUB TOTALS 23 39 31 36 22 20 24 30 16 12 11 34 298 637
 

PARKING VIOLATIONS  
PARKING 53 24 33 24 17 28 73 113 75 15 8 12 475 316
PARKING/FIRE LANE 0 1 0 1 0 0 0 0 0 0 0 0 2 2
PARKING/HANDICAPPED 1 2 1 2 0 2 3 0 1 5 1 1 19 26

  
SUB TOTALS 54 27 34 27 17 30 76 113 76 20 9 13 496 344

 

CODE VIOLATIONS  
BARKING DOGS 0 1 0 0 0 2 0 1 0 1 0 0 1 11
DOG AT LARGE 0 0 8 1 0 1 2 1 0 1 0 0 14 10
WEEDS/SNOW REMOVAL 0 0 0 0 0 0 1 0 0 0 0 1 2 3
JUNK ACCUMULATION 0 1 0 0 0 0 0 2 0 0 0 0 3 3
FAILURE TO APPEAR 2 3 6 4 2 4 1 5 2 0 2 0 31 32
RESISTING AN OFFICER 0 0 0 0 0 0 0 0 0 0 0 0 0 0
DISORDERLY CONDUCT 0 0 0 0 0 1 0 0 0 2 0 2 5 4
ASSAULT 0 0 0 0 0 0 0 0 0 0 0 0 0 1
DISTURBING THE PEACE 0 0 0 0 0 0 0 0 0 0 0 0 0 1
THEFT 0 0 0 0 0 1 0 0 0 0 0 0 1 6
SHOPLIFTING 0 3 1 0 0 1 0 0 1 0 1 2 9 12
TRESPASSING 0 0 0 0 1 0 4 0 0 0 1 0 6 1
HARASSMENT 0 0 0 0 0 0 0 0 0 0 0 0 0 3
MISC CODE VIOLATIONS 4 2 8 7 1 3 3 7 1 2 5 11 6 52

 
SUB TOTALS 6 10 23 12 4 13 11 16 4 6 9 16 130 139

TOTAL VIOLATIONS 138 112 145 118 75 98 143 202 132 67 51 97 1377 1856

CASES HANDLED
GUILTY PLEAS 70 33 59 45 32 40 78 126 82 24 20 26 635 495
CHARGES DISMISSED 12 18 20 10 8 14 19 21 10 7 4 12 155 209
*MAIL IN PLEA BARGAIN 30 33 34 37 16 18 31 25 18 20 12 29 303 831
AMD CHARGES IN COURT 26 26 30 27 17 23 14 26 19 13 15 29 265 291
DEF/SUSP SENTENCE 0 2 2 1 2 3 1 4 3 3 0 1 22 29
 

TOTAL FINES COLLECTED 9,597.00$       9,370.00$        14,390.00$      11,490.00$      5,449.00$        5,495.00$        12,742.50$      11,027.50$        7,715.00$          7,105.00$     6,321.00$     9,060.00$        109,762.00$         169,269.00$      
COUNTY DUI FINES 1,669.26$       $2,286.34 1,536.21$        1,839.19$        1,345.53$        1,669.26$        1,362.05$        550.56$             1,433.00$          642.19$        1,047.39$     553.80$           15,934.78$           17,149.45$        

 

TOTAL REVENUE 11,266.26$     11,656.34$      15,926.21$      13,329.19$      6,794.53$        7,164.26$        14,104.55$      11,578.06$        9,148.00$          7,747.19$     7,368.39$     9,613.80$        125,696.78$         186,418.45$      
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CITY COUNCIL COMMUNICATION 

 

CITY COUNCIL COMMUNICATION 
AGENDA ITEM 8A 

SUBJECT: PROCLAMATION – ONE ACTION 2016: ARTS + IMMIGRATION 
PROJECT 

 
DATE:  JANUARY 19, 2016 
 
PRESENTED BY: SUZANNE JANSSEN, CITY MANAGER’S OFFICE  
 
 
SUMMARY: 
In spring 2015, City staff was invited to serve on the Steering Committee for the first 
Boulder County-wide collaborative arts project titled, One Action 2016: Arts + 
Immigration Project. Throughout 2015, artists and arts organizations throughout 
Louisville, Lafayette, Longmont and Boulder met regularly to plan collaborative arts-
based programming for the 2016 calendar year. In Louisville, there are over a dozen 
programs scheduled as part of this arts initiative.  
 
The One Action2016 Project Kick-Off Celebration will be held at the Longmont Museum 
on Saturday, January 23, 2016 from 2-5pm. This event is free and open to all. 
 
Project Overview 
The One Action 2016: Arts + Immigration Project is a yearlong, arts-based, countywide 
project that invites cultural, arts, immigrant and educational organizations to create 
programs that foster conversations on both historic and contemporary issues of 
immigration. Participating organizations have drawn on their individual expertise to 
develop exhibitions, performances, presentations, music, films, displays and readings 
designed to raise the level of community knowledge, awareness and engagement on 
this important topic. 
 
Project Goal 
To use the arts to catalyze, engage and inform county residents on both the historic and 
contemporary issues of immigration in order to foster greater understanding and make 
this county more welcoming and inclusive. Toward this end, the project will:  
 

 Create cross-discipline arts collaborations on immigration themes; 
 Use the knowledge of immigrant organizations to inform project content; 
 Develop a broad range of arts experiences designed to educate and engage the 

public in conversations on immigration; and 
 Celebrate the cultural capital of all our immigrant communities 

 
FISCAL IMPACT: 
None. 
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CITY COUNCIL COMMUNICATION 

SUBJECT:    ONE ACTION 2016: ARTS + IMMIGRATION PROJECT 
 
DATE: JANUARY 19, 2016 PAGE 2 OF 2 

 
RECOMMENDATION: 
Proclaim 2016 the year of One Action on Arts + Immigration within Boulder County. 
 
ATTACHMENT(S): 

1. Proclamation 
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Celebrating Boulder County’s Arts Collaboration 

One Action 2016: Arts + Immigration Project 
 
 

WHEREAS,  the arts can play a vital role in encouraging community conversation on 
critical issues that strengthen our town; and 

 
WHEREAS,  the power of art can build alliances across diverse segments of our 

community; and 
 
WHEREAS,  the One Action 2016: Arts + Immigration Project is a yearlong, arts-

based, countywide project that invites cultural, arts, immigrant and 
educational organizations to create programs that foster conversations 
on both historic and contemporary issues of immigration; and 

 
WHEREAS,  immigration is one of the largest single factors in our nation’s social, 

cultural, and economic development; and 
 
WHEREAS,  immigrants have enriched the United States beyond measure, bringing 

many contributions to our society along with the unique customs and 
traditions of their ancestral homelands; and  

 
WHEREAS,  this project has the potential to elevate Louisville as a model for how 

communities can become more inclusive and equitable by presenting a 
highly innovative example of cross-cultural collaboration for other 
communities to emulate; and 

 
WHEREAS,  many of Louisville’s arts organizations, the Louisville Cultural Council, 

Louisville Public Library, Louisville Historical Museum and individuals 
artists are actively participating in this Boulder County-wide arts 
collaboration;  

 
NOW THEREFORE, BE IT RESOLVED by City Council of the City of Louisville, 

Colorado, that 2016 will be the year of 
 
One Action on Arts + Immigration within Boulder County 

  
and urge all Louisville residents to participate, collaborate and engage in 
the art events, performances and discussion about the current and 
historical impacts  of immigration in our community.  

 
 

      
Robert Muckle, Mayor 
 
 
___________________________ 
Nancy Varra, City Clerk 
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CITY COUNCIL COMMUNICATION 
AGENDA ITEM 8B 

SUBJECT: AWARD BID FOR 95TH STREET (COUNTY ROAD) BRIDGE 
REPLACEMENT 

 
DATE:  JANUARY 19, 2016 
 
PRESENTED BY: KURT KOWAR, PUBLIC WORKS DEPARTMENT 
 
SUMMARY: 
On April 15, 2014, City Council approved a Master Intergovernmental Agreement with the 
Colorado Department of Transportation (CDOT) to replace the 95th Street bridge destroyed in 
the 2013 flood. The 95th Street Bridge over Coal Creek is under the reimbursement jurisdiction 
of CDOT and the Federal Highway Authority (FHWA) for flood reconstruction funding. On 
December 4, 2015, City staff advertised the subject project. Staff received four bids on January 
5, 2016.   
 

Contractor Bid 
Hamilton Construction Co. $1,817,175.20 
Myers and Sons $1,956,093.00 
Sema $2,209,441.50 
AUI $2,396,609.50 

 
Staff is awaiting concurrence from CDOT to award the bid. Should Council approve the contract, 
the mayor can sign the contract once CDOT provides concurrence.  
 
Staff anticipates the work will take six months to complete beginning in February of 2016. Staff 
and the contractor will work closely with adjacent residents.  
 
FISCAL IMPACT: 
Project funding is listed below: 

 
Description Account Funding 
95th St. Bridge Budget 042-499-55310-06  
Bridge Demolition and Contingency  Complete $108,616.00 
Michael Baker Design Contract Complete $688,925.00 
Michael Baker Design Contingency Complete $68,893.00 
Construction Contract Hamilton $1,817,175.20 
Construction Contingency (10%) Hamilton $181,717.52   
*Additional Design (Complete) and 
Construction Management Michael Baker   $47,582.17 

Total Project Cost   $2,912,908.89 
 

*Additional design work that was not in the original scope includes the preliminary design of 
a trail extension under the bridge, additional design alternatives requested by CDOT, and 
ROW acquisition of temporary easements. Additional construction management services 
required by CDOT include fabrication inspection of precast pre-stressed concrete girders. 
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CITY COUNCIL COMMUNICATION 

SUBJECT: AWARD BID FOR 95TH STREET (COUNTY RAOD) BRIDGE REPLACEMENT 
 
DATE: JANUARY 19, 2016 PAGE 2 OF 2 

 
 
Demolition is reimbursed at 100%. The cost of bridge aesthetics design and construction are 
not eligible for reimbursement. Remaining costs are reimbursed at Federal/State/City 
percentages of 80/10/10. 
 
Description Cost Fed/State % Reimbursement 
95th St. Bridge Budget  

  
Bridge Demolition and Contingency  $108,616.00 100 $108,616.00 
Consultant Design Contract $688,925.00 90 $620,032.50 
Aesthetics Design  0 ($30,485.01) 
Consultant Design Contingency $68,893.00 90 $62,003.70 
Construction Contract $1,817,175.20 90 $1,635,457.68 
Aesthetics Construction  0 ($36,620.55) 
Construction Contingency (10%) $181,717.52   90 $163,545.77 
Additional Design and Construction 
Management $47,582.17 90 $42,823.95 

Total Project Cost  $2,912,908.89  $2,565,374.04 
    
City Share   $347,534.85 

 
 

RECOMMENDATION: 
Staff recommends City Council award the 95th Street Bridge Replacement Project to Hamilton 
Construction Co. per their Bid of $1,817,175.20, authorize a project contingency of $181,717.52, 
and authorize the Mayor, Public Works Director and City Clerk to sign and execute contract 
documents on behalf of the City. 
 
Staff recommends City Council approve funds for additional design and construction 
management services for Michael Baker Jr. Inc., per their proposal fee of $47,582.17. 
 
ATTACHMENT(S): 

1. Construction Contract 
2. Consultant Addendum #1 
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95TH ST BRIDGE REPLACEMENT    
 

AGREEMENT 
 
 
THIS AGREEMENT is made and entered into this ________day of ____________ in the year 
20____ by and between: 
 
 CITY OF LOUISVILLE, COLORADO 
 (hereinafter called OWNER) 
 
 and 
 
 HAMILTON CONSTRUCTION CO. 
 (hereinafter called CONTRACTOR) 
 
OWNER and CONTRACTOR, in consideration of the mutual covenants hereinafter set forth, agree 
as follows. 
 
ARTICLE 1.  WORK 
 
CONTRACTOR shall complete all Work as specified or indicated in the Contract Documents.  The 
Work is generally described as follows: 
 
PROJECT:  95TH ST BRIDGE REPLACEMENT   
FEDERAL AID PROJECT NUMBER:  ER M825-011   
OWNERS PROJECT NUMBER: 042-499-55310-06     
OWNER:  CITY OF LOUISVILLE, COLORADO 
 
ARTICLE 2.  CONTRACT TIMES 
 
2.1 The CONTRACTOR shall substantially complete all work by _________ 2016 and within 125 

Working Days after the date when the Contract Time commences to run.  The Work shall be 
completed and ready for final payment in accordance with paragraph 14.13 of the General 
Conditions within 145 Working Days after the date when the Contract Times commence to 
run.  The Contract Times shall commence to run on the day indicated in the Notice to 
Proceed. 

 
2.2 LIQUIDATED DAMAGES.  The OWNER and the CONTRACTOR agree and recognize that 

time is of the essence in this contract and that the OWNER will suffer financial loss if the 
Work is not substantially complete by the date specified in paragraph 2.1 above, plus any 
extensions thereof allowed in accordance with the Article 12 of the General Conditions.  
OWNER and CONTRACTOR also agree that such damages are uncertain in amount and 
difficult to measure accurately.  Accordingly, the OWNER and CONTRACTOR agree that as 
liquidated damages, and not as a penalty, for delay in performance the CONTRACTOR shall 
pay the OWNER THIRTEEN HUNDRED DOLLARS ($1,300) for each and every Working 
Day and portion thereof that expires after the time specified above for substantial completion 
of the Work until the same is finally complete and ready for final payment.  The liquidated 
damages herein specified shall only apply to the CONTRACTOR’s delay in performance, 
and shall not include litigation or attorneys’ fees incurred by the OWNER, or other incidental 
or consequential damages suffered by the OWNER due to the CONTRACTOR’s 
performance.  If the OWNER charges liquidated damages to the CONTRACTOR, this shall 
not preclude the OWNER from commencing an action against the CONTRACTOR for other 
actual harm resulting form the CONTRACTOR’s performance, which is not due to the 
CONTRACTOR’s delay in performance. 
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ARTICLE 3.  CONTRACT PRICE 
 
3.1 The OWNER shall pay in current funds, and the CONTRACTOR agrees to accept in full 

payment for performance of the Work, subject to additions and deductions from extra and/or 
omitted work and determinations of actual quantities as provided in the Contract Documents, 
the Contract Price of one million eight hundred seventeen thousand one hundred seventy five 
dollars and twenty cents ($1,817,175.20) as set forth in the Bid Form of the CONTRACTOR 
dated January 5, 2016. 

 
As provided in paragraph 11.9 of the General Conditions estimated quantities are not 
guaranteed, and determinations of actual quantities and classification are to be made by 
ENGINEER as provided in paragraph 9.10 of the General Conditions.  Unit prices have been 
computed as provided in paragraph 11.9 of the General Conditions. 

 
 
ARTICLE 4.  PAYMENT PROCEDURES 
 
CONTRACTOR shall submit Applications for Payment in accordance with Article 14 of the General 
Conditions.  Applications for Payment will be processed by OWNER as provided in the General 
Conditions. 
 
4.1 PROGRESS PAYMENTS.  OWNER shall make progress payments on the basis of 

CONTRACTOR's Applications for Payment as recommended by ENGINEER, on or about the 
third Wednesday of each month during construction as provided below.  All progress 
payments will be on the basis of the progress of the Unit Price Work based on the number of 
units completed as provided in the General Conditions. 

 
4.1.1.1 Prior to Substantial Completion, progress payments will be made in the amount equal to 

90 percent of the completed Work, and/or 90 percent of materials and equipment not 
incorporated in the Work (but delivered, suitably stored and accompanied by 
documentation satisfactory to OWNER as provided in 14.2 of the General Conditions), 
but in each case, less the aggregate of payments previously made and such less 
amounts as ENGINEER shall determine, or OWNER may withhold, in accordance with 
paragraph 14.7 of the General Conditions. 
If Work has been 50 percent completed as determined by ENGINEER, and if the 
character and progress of the Work have been satisfactory to OWNER, OWNER may 
determine that as long as the character and progress of the Work remain satisfactory to 
them and no claims have been made by Subcontractors or material suppliers for unpaid 
work or materials, there will be no additional retainage on account of Work completed in 
which case the remaining progress payments prior to Substantial Completion may be in 
an amount equal to 100 percent of the Work completed. 

 
Nothing contained in this provision shall preclude the OWNER and CONTRACTOR from 
making other arrangements consistent with C.R.S. 24-91-105 prior to contract award.  

 
4.2 FINAL PAYMENT.  Upon final completion and acceptance of the Work in accordance with 

paragraph 14.13 of the General Conditions, OWNER shall pay the remainder of the Contract 
Price as provided in said paragraph 14.13 of the General Conditions. 
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ARTICLE 5.  CONTRACTOR'S REPRESENTATIONS 
 
In order to induce OWNER to enter into this Agreement CONTRACTOR makes the following 
representations: 
 
5.1 CONTRACTOR has examined and carefully studied the Contract Documents, (including the 

Addenda listed in paragraph 6.10) and the other related data identified in the Bidding 
Documents including "technical".  

 
5.2 CONTRACTOR has inspected the site and become familiar with and is satisfied as to the 

general, local and site conditions that may affect cost, progress, performance or furnishing of 
the Work. 

 
5.3 CONTRACTOR is familiar with and is satisfied as to all federal, state and local Laws and 

Regulations that may affect cost, progress and furnishing of the Work. 
 
5.4 CONTRACTOR has carefully studied all reports of exploration and tests of subsurface 

conditions at or contiguous to the site and all drawings of physical conditions relating to 
surface or subsurface structures at or contiguous to the site (Except Underground facilities) 
which have been identified in the General Conditions as provided in paragraph 4.2.1 of the 
General Conditions.  CONTRACTOR accepts the determination set forth in paragraph 4.2 of 
the General Conditions.  CONTRACTOR acknowledges that such reports and drawings are 
not Contract Documents and may not be complete for CONTRACTOR's purposes.  
CONTRACTOR acknowledges that OWNER and ENGINEER do not assume responsibility 
for the accuracy or completeness of information and data shown or indicated in the Contract 
Documents with respect to such reports, drawings or to Underground Facilities at or 
contiguous to the site.  CONTRACTOR has conducted, obtained and carefully studied (or 
assume responsibility for having done so) all necessary examinations, investigations, 
explorations, tests, studies, and data concerning conditions (surface, subsurface and 
Underground Facilities) at or contiguous to the site or otherwise which may affect cost, 
progress, performance or furnishing of the Work or which relate to any aspect of the means, 
methods, techniques, sequences and procedures of construction to be employed by 
CONTRACTOR and safety precautions and programs incident thereto.  CONTRACTOR does 
not consider that any additional examinations, investigations, explorations, tests, studies or 
data are necessary for the performance and furnishing of the Work at the Contract Price, 
within the Contract Times and in accordance with the other terms and conditions of the 
Contract Documents. 

 
5.5 CONTRACTOR has reviewed and checked all information and data shown or indicated on 

the Contract Documents with respect to existing Underground Facilities at or contiguous to 
the site and assumes responsibility for the accurate location of said Underground Facilities.  
No additional examinations, investigations, explorations, tests, reports, studies or similar 
information or data in respect of said Underground Facilities are or will be required by 
CONTRACTOR in order to perform and furnish the Work at the Contract Price, within the 
Contract Time and in accordance with the other terms and conditions of the Contract 
Documents, including specifically the provisions of paragraph 4.3 of the General Conditions. 

 
5.6 CONTRACTOR is aware of the general nature of work to be performed by OWNER and 

others at the site that relates to the Work as indicated in the Contract Documents.  
 
5.7 CONTRACTOR has correlated the information known to CONTRACTOR, information and 

observations obtained from visits to the site, reports and drawings identified in the Contract 
Documents and all additional examinations, investigations, explorations, tests studies and 
data with the Contract Documents.  
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5.8 CONTRACTOR has given ENGINEER written notice of all conflicts, errors, ambiguities or 

discrepancies that CONTRACTOR has discovered in the Contract Documents and the written 
resolution thereof by ENGINEER is acceptable to CONTRACTOR, and the Contract 
Documents are generally sufficient to indicate and convey understanding of all terms and 
conditions for performance and furnishing the Work.   

 
ARTICLE  6.  CONTRACT DOCUMENTS 
 
The Contract Documents, which constitute the entire agreement between OWNER and 
CONTRACTOR concerning the Work, are all written documents, which define the Work and the 
obligations of the Contractor in performing the Work and the OWNER in providing compensation for 
the Work.  The Contract Documents include the following: 
 
6.1 Invitation to Bid. 
 
6.2 Instruction to Bidders. 
 
6.3 Bid Form. 
 
6.4 This Agreement. 

 
6.5 General Conditions. 
 
6.6 Supplementary Conditions. 
 
6.7 Project Special Provisions 
 
6.8 Standard Special Provisions. 
 
6.9   Drawings with each sheet bearing the title:  95TH ST BRIDGE REPLACEMENT   / Federal-

Aid Project No. ER M825-011. 
 
6.10 City of Louisville Design and Construction Standards 
 
6.11 Colorado Department of Transportation’s 2011 Standard Specifications for Road and Bridge 

Construction 
 
6.12 Colorado Department of Transportation’s 2012 Standard Plans “M & S Standards”  
 
6.13 Change Orders, Addenda and other documents which may be required or specified including: 
 

6.10.1 Addenda No.   1   to   3   exclusive 
6.10.2 Documentation submitted by CONTRACTOR prior to Notice of Award. 
6.10.3 Schedule of Subcontractors   
6.10.4 Anti-Collusion Affidavit 
6.10.5 Contractor’s Pre-Contract Certification Regarding Employing Illegal Aliens 
6.10.6 Bidders List Data and Underutilized DBE (UDBE) Bid Conditions Assurance 
6.10.7 Acceptance of Fuel Costs Adjustments 
6.10.8 Contractors Performance Capability Statement 
6.10.9 Assignment of Antitrust Claims 
6.10.10 Certificate of Proposed UDBE Participation 
6.10.11 UDBE Good Faith Effort Documentation  
6.10.12 Notice of Award 
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6.10.13 Performance Bond 
6.10.14 Labor and Material Payment Bond 
6.10.15 Certificates of Insurance 
6.10.16 Notice to Proceed 
6.10.17 Contractor’s Proposal Request 
6.10.18 Contractor’s Overtime Request 
6.10.19 Field Order 
6.10.20 Work Change Directive 
6.10.21 Change Order 
6.10.22 Application for Payment 
6.10.23 Certificate of Substantial Completion 
6.10.24 Claim Release      
6.10.25 Final Inspection Report 
6.10.26 Certificate of Final Completion 
6.10.27 Required Project Forms 

 
6.14 The following which may be delivered or issued after the Effective Date of the Agreement and 

are attached hereto:  All Written Amendments and other documents amending, modifying, or 
supplementing the Contract Documents pursuant to paragraphs 3.5 and 3.6 of the General 
Conditions. 

 
6.12 In the event of conflict between the above documents, the prevailing document shall be as 

follows: 
 

1. Permits from other agencies as may be required. 
 
2. Special Provisions (Project then Standard) and Detailed Drawings 
 

 
3. Technical Specifications and Drawings.  Drawings and Technical Specifications are 

intended to be complementary.  Anything shown or called for in one and omitted in 
another is binding as if called for or shown by both.   

 
4. Supplementary Conditions. 

 
5. General Conditions. 
 
6. Colorado Department of Transportation’s 2011 Standard Specifications for Road and 

Bridge Construction  
 

7. City of Louisville Design and Construction Standards. 
 

 
In case of conflict between prevailing references above, the one having the more stringent 
requirements shall govern.  
 
There are no Contract Documents other than those listed above in this Article 6.  The Contract 
Documents may only be amended, modified or supplemented as provided in paragraphs 3.5 and 3.6 
of the General Conditions. 
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ARTICLE  7.  MISCELLANEOUS 
 
7.1 Terms used in this Agreement, which are defined in Article 1 of the General Conditions, shall 

have the meanings indicated in the General Conditions. 
 
7.2 No assignment by a party hereto of any rights under or interests in the Contract Documents 

will be binding on another party hereto without the written consent of the party sought to be 
bound; and specifically but without limitation, moneys that may become due and moneys that 
are due may not be assigned without such consent (except to the extent that the effect of this 
restriction may be limited by law), and unless specifically stated to the contrary in any written 
consent to an assignment no assignment will release or discharge that assignor from any 
duty or responsibility under the Contract Documents. 

 
7.3 OWNER and CONTRACTOR each binds itself, its partners, successors, assigns and legal 

representatives to the other party hereto, its partners, successors, assigns and legal 
representatives in respect to all covenants, agreements and obligations contained in the 
Contract Documents. 

 
ARTICLE 8.  OTHER PROVISIONS 
 
IN WITNESS WHEREOF, OWNER and CONTRACTOR have signed this Agreement in duplicate.  
One counterpart each has been delivered to OWNER and CONTRACTOR.  All portions of the 
Contract Documents have been signed, initialed or identified by OWNER and CONTRACTOR. 
 
This Agreement will be effective on _______________________, 20___. 
 
 
 
OWNER: CITY OF LOUISVILLE, CONTRACTOR:  _________________________ 
 COLORADO 
 
 
By:   ______________________________  By:  ____________________________________ 
   Robert Muckle, Mayor 
 
 
 

(CORPORATE SEAL)   (CORPORATE SEAL)                        
 
 
 
Attest:  ____________________________  Attest:  _________________________________   
  Nancy Varra, City Clerk 
 
 
Address for giving notices:    Address for giving notices: 
 
749 Main Street  _______________________________________  
Louisville, Colorado 
80027  _______________________________________  
 
Attention:  City Engineer  _______________________________________  
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 EXHIBIT C 
  
 Addendum No.  1 to Service Agreement 
 
 

This Addendum to that certain Services Agreement dated July 15, 2014  is made effective as 
of                                    , 20      , by and between the undersigned parties.  The Addendum 
immediately preceding this Addendum was dated     N/A         , 201  . 
 

1. Services to be provided: Additional Design (Complete) and Construction Management 
Services  

 
2. Fees:  $47,582.17 

 
       3. Schedule: Extension through December 31, 2016. 
 
 
CITY OF LOUISVILLE     
749 Main Street 
Louisville, CO 80027 
 
 
By:                                                      

Malcolm Fleming, City Manager 
 
Attest:                                             

Nancy Varra, City Clerk 
 
 
Company: Michael Baker Jr. Inc. 
 
Address: 165 S Union Boulevard, Ste. 200 
 
  Lakewood, CO 80228 
 
By:                                                              
 
 
Attest:                                              
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CITY COUNCIL COMMUNICATION 

 

CITY COUNCIL COMMUNICATION 
AGENDA ITEM 8C 

SUBJECT: 6TH AMENDMENT TO TAKODA GENERAL DEVELOPMENT 
PLAN (GDP) and THE FOUNDRY PLANNED UNIT 
DEVELOPMENT (PUD) – HIGHWAY 42 AND PASCHAL DRIVE 

 
1. ORDINANCE NO. 1712, SERIES 2016 – AN ORDINANCE 

APPROVING AN AMENDMENT TO THE TAKODA 
GENERAL DEVELOPMENT PLAN (GDP) TO REZONE THE 
PROPERTY FROM PCZD-C TO PCZD-C/R - 1ST Reading – 
Set Public Hearing 01/19/2016 
 

2. ORDINANCE NO. 1713, SERIES 2016 – AN ORDINANCE 
APPROVING THE VACATION OF VARIOUS EASEMENTS 
ON LOT 1, BLOCK 9 AND TRACT T OF TAKODA 
SUBDIVISION, AND LOT 2 OF SUMMIT VIEW 
SUBDIVISION – 1ST Reading – Set Public Hearing 
01/19/2016 

3. RESOLUTION NO. 3, SERIES 2016 – A RESOLUTION 
APPROVING A FINAL PLAT AND FINAL PLANNED UNIT 
DEVELOPMENT (PUD) TO CONSTRUCT A MULTI-USE 
DEVELOPMENT CONSISTING OF 24 AGE-RESTRICTED 
CONDOMINIUMS, 8 NON-RESTRICTED CONDOMINIUMS, 
AND 38,000 SF COMMERCIAL AND OFFICE LAND USES  

DATE:  JANUARY 5, 2016  
 
PRESENTED BY: SEAN MCCARTNEY, PRINCIPAL PLANNER – PLANNING AND 

BUILDING SAFETY DEPARTMENT 
 

 
SUMMARY: 

Foundry 
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The applicant, Takoda Properties / Summit View Properties, LLC. has submitted a 
Rezoning, Final Plat and Planned Unit Development (PUD) plan request to develop the 
“Foundry” (formerly Steel Ranch Marketplace) and allow the construction of 32 
residential condominiums (24 of which are age restricted) and 38,000 SF commercial 
and office development on a single 5.82 acre parcel.  The proposed project is located 
on the southwest corner of Paschal Drive and CO Highway 42 in the Takoda 
Subdivision.   
 

 
 

BACKGROUND: 
The property is located within the Takoda Subdivision east of the Steel Ranch 
neighborhood, west of the North End neighborhood, and south of Lafayette’s Indian 
Peaks Filing 17 neighborhood. 
 
Takoda Village – Steel Ranch 
The original Takoda Village GDP was approved on December 16, 2006 by Ordinance 
No. 1505, Series 2006. The Final Takoda Subdivision Plat and PUD were approved by 
Resolution No. 24, Series 2008.  Subsequently, the owner branded the first phase of 
development as the “Steel Ranch” neighborhood. Planning Area 1 in the northeast 
corner of the Takoda Subdivision and east of the Steel Ranch neighborhood (the 
subject property) was zoned Planned Community Commercial Zone District – 
Commercial (PCZD-C) and set aside for a future PUD.   
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Steel Ranch Market Place 
Resolution No. 53, Series 2013 approved a final Plat and PUD for the construction of an 
11,345 SF theater within Planning Area 1.  The project was referred to as the “Steel 
Ranch Market Place”.  However, the project was never constructed.   
 

 
Indian Peaks Filing 17  
The Indian Peaks Filing 17 is an approved residential and commercial development 
project in the City of Lafayette.  The Indian Peaks Subdivision program includes: 
  

1. 302 residential units  
2. 11.35 acres reserved for commercial development.   
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Traffic Signal at Paschal and Highway 42 
Paschal and Highway 42 intersection provides access to the site and three residential 
subdivisions:  Steel Ranch, North End and Indian Peaks Filing 17.  The City of 
Louisville, in partnership with Lafayette, recently installed a traffic signal at the 
intersection of Highway 42 and Paschal.   
 
PROPOSAL: 
 
REZONING 
The applicant is requesting the rezoning of Planning Area 1 to PCZD-C/R to allow a 
mixture of residential and commercial development on the property as they have not 
been successful in marketing this property as an exclusive commercial development.   
Rezoning Planning Area 1 to PCZD-C/R would allow for all commercial uses identified 
in Section 17.72.090 and the residential uses included in Section 17.72.080 in the 
Louisville Municipal Code.  This rezoning request would constitute the sixth amendment 
to the Takoda GDP.  The GDP was also amended to accommodate the Summit View 
PUD as well as the Kestrel PUD. 
 
2013 Comprehensive Plan 
All zoning and rezoning requests are evaluated for their consistency with the Louisville 
Comprehensive Plan. The 2013 Comprehensive Plan identifies this area as the 
“Highway 42 Urban Corridor” and states “This urban corridor focuses on commercial 
opportunities including office and neighborhood retail along with higher density housing 
in close proximity to the roadway. The land uses along the corridor will transition and 
provide connections to the lower density residential uses found on the outer edge of the 
corridor.”  The comprehensive plan identifies a range of densities “up to 25 units an acre 
for residential and a floor area ratio (FAR) between .5 and 1 for commercial 
development” would be compatible with the City’s vision. 
 
This development application is requesting to modify the Takoda GDP to allow a mix of 
commercial uses with medium density residential.  The proposed residential density 
would be approximately 16 units / acre, less than the 25 units identified as appropriated 
in the Comprehensive Plan.   
 
The Neighborhood Housing chapter of the Comprehensive Plan, Principle NH-5 states. 
“There shall be a mix of housing types and prices to meet changing economic, social, 
and multi-generational needs of those who reside, and would like to reside, in 
Louisville.”  Policy NH-5 states “housing should meet the needs of seniors, empty 
nesters, disabled, renters, first time home buyers and all others by ensuring a variety of 
housing types, price, and styles are created and maintained.”     
 
This application is proposing 24 of the requested 32 residential units be age restricted 
condominiums for residents 55 and older.  8 market rate condominiums are also 
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proposed.  Staff finds this application is providing a variety of housing for multi-
generational and empty nesters as desired by policies in the Comprehensive Plan 
 

 
 
Fiscal Impact 
The City’s fiscal impact model indicates the proposed land use mixture will likely have a 
positive fiscal return to the City over the next 20-years.  The full fiscal analysis is 
illustrated at the end of this report.   
 
Staff believes the request complies with the spirit and intent of the 2013 Comprehensive 
Plan. 
 
City of Louisville Zoning Map 
Rezoning requests are reviewed to ensure would be compatible with surrounding 
properties. The Zoning Map shows this property is surrounded by properties zoned 
PCZD-C/R (shown as P-C/R) to the south (offices) and west (residential), and the City 
of Lafayette, with housing and commercial, is located to the north.  Rezoning this 
property to PCZD-C/R would be consistent with the properties to the south and west 
and would allow more a compatible architectural transition to the adjacent 
neighborhoods. 
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FINAL SUBDIVISION PLAT AMENDMENT 
Lot Layout 
The proposed lot layout amends two existing plats: Takoda Subdivision/Tract R, and the 
Summit View Subdivision.  If approved, the City would not have any additional 
maintenance responsibilities for the development of this property as all of the proposed 
plazas and open areas would be publicly accessible but privately maintained.   
 
The following documents the proposed lot breakdown and ownership: 
  
 Area Ownership Use 
Tract A 1.6 acres Takoda Properties Inc. Access/Access Drive/Parking 
Tract B .22 acres Takoda Properties Inc. Public plaza, parking 
Tract C 1.03 acres Takoda Properties Inc. Parking/Highway 42 Access 
Tract D .67 acres Takoda Properties Inc. Parking 
Block 1 .33 acres Takoda Properties Inc. Residential 
Block 2 .32 acres Takoda Properties Inc. Residential  
Block 3 .30 acres Takoda Properties Inc. Residential 
Block 4 .32 acres Takoda Properties Inc. Residential 
Block 5 .53 acres Takoda Properties Inc. Commercial (Lots 1-7) 
Block 6 .5 acres Takoda Properties Inc. Commercial (Foundry) 
 
 

136



 
 
 
 

CITY COUNCIL COMMUNICATION 

SUBJECT: THE FOUNDRY PUD – HIGHWAY 42 AND PASCHAL DRIVE 
 
DATE: JANUARY 19, 2016 PAGE 7 OF 19 

 
Public Land Dedication 
The request to rezone Planning Area 1 from PZCD-C to PZCD-C/R would require 
additional public land dedication (PLD).  According to Chapter 16.12 of the Louisville 
Municipal Code (LMC), commercially zoned properties require a 12% PLD, while 
residentially zoned properties require a 15% PLD.   
 
Staff recommends cash-in-lieu for the PLD requirement instead of property dedication.  
The applicant is requesting approximately 83,635 SF (1.92 acres) be zoned residential.    
This request, if approved, would require a cash-in-lieu payment based on the appraised 
value of 2,509 SF of land area (3%).  3% represents the difference between the 
previously dedicated 12% for original commercial zoning and the required 15% 
dedication for requested residential development.  The PLD payment would be required 
at time of building permit issuance. 
 
Easements 
Earlier this summer Xcel required the property owner dedicate 17,250 SF for the 
placement of a high pressured gas line.  The easement is located along Highway 42 
and is shown on the proposed plat.  A 50’ wide Public Service Company Easement is 
also located along highway 42. 
 
FINAL PUD DEVELOPMENT PLAN AMENDMENT 
Land Use 
The applicant’s initial Foundry submittal proposed 48,000 SF commercial land uses, 
including two in-line commercial uses and two drive-thru uses, along with 48 residential 
units in 45 foot tall buildings.   
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During the initial review of this submittal, staff worked with the applicant to redesign the 
commercial property, reduce the overall size and number of residential units, and 
suggested the applicant deed restrict the residential units to people 55-years or older.  
The idea behind these requests was to adjust the application to be more compatible 
with the City’s Comprehensive Plan, address neighborhood concerns of transition and 
compatibility to adjacent residential neighborhoods, and reduce Louisville residents’ 
concerns of overcrowding the Louisville schools.   
 
The resubmitted application eliminates the drive-thru commercial buildings, reduces the 
residential unit count to 32 residential units, with 75% of the 32 units (24 units total) as 
deed restricted units for residents 55 years or older in structures 35-feet in height .   
 
 
 
 
Site Plan 
The requested site has been designed as a more walkable mixed use environment 
where the development provides common entries accessible to shared parking and 
internal circulation.  Proposed sidewalks and public plazas provide safe and convenient 
links throughout the development.  Each pedestrian crossing would be articulated by 
stamped, colored concrete. 
 
There are 4 primary access points proposed:  Highway 42 (right-in, right-out); Paschal 
Drive (right-in, right-out); Kaylix Street (full movement); and Summit View Drive (full 
movement).   
 
The proposed entrance, off of Highway 42, provides visual linkage to the proposed 
pedestrian plaza and adjacent Steel Ranch Park. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Ped. 

Plaza 
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Bulk and Dimensions Standards 
The commercial development must retain the following bulk and dimension standards 
as approved in the GDP: 
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Height 
In the original GDP, this property was shown as Planning Area #1. The approved height 
in the original GDP for Planning Area #1 was 40’.  The latest GDP amendment request 
would restrict the maximum height of all buildings to 35’.  The height restriction of 35’ 
complies with the Commercial Development Design Standards and Guidelines 
(CDDSG) which allows a maximum height of 35’.  The 2013 Comprehensive Plan 
allows a building height of 2 to 3 stories.  The applicant is requesting the following 
heights and stories in the PUD: 
 

 In-Line Commercial:  28’6”, 2 stories (mezzanine) 
 Foundry:  35’, 2 stories 
 Residential:  35’, 3 stories 

 
Architecture 
The architectural design for the commercial component of this project is regulated by 
chapter 4 of the CDDSG.  The City does not have residential design standards, so the 
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residential design component of this project must comply with bulk and dimension 
standards established in the Takoda GDP. 
 
The Foundry  
The Foundry building is a proposed structure designed to emulate “The Source”, which 
is an artisan food market in the City of Denver.  The Source has space for 13 food 
vendors, a bar, and contains a public gathering space in the atrium: 
 

 
The proposed Foundry is designed as an industrial building and according to the 
applicant, “honors the previous land owner”, Willis Hamm, who was a metal worker and 
welder.  According to the applicant, the surrounding development “Steel Ranch” was 
named because of the connection to Mr. Hamm’s steel background and his design of 
the metal signs seen throughout the Steel Ranch development. 
 
The Foundry is proposed to be skinned with an assortment of metal, ranging from tin 
siding and corrugated metal.  The applicant is proposing to provide worn brick on the 
façade to visually break up the use of metal.  
 
The proposed gabled center of the building would be the highest point of the building at 
35’. The gabled roof line would provide a visual entrance to the building and allow for 
the development with a centralized atrium.  The proposed clerestory atrium would 
provide divided light windows on both ends of the gable. 
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Each portion of the proposed façade would have similar materials and elements, but 
each façade still would have its own identity.  The east facade, which faces Highway 42, 
is proposed to have three separate components:  south, center and north.   
 

 
 The south portion of the façade would be flat roofed and skinned with corrugated 

metal with tall, pedestrian level windows providing visual interest at street and 
sidewalk level.  The proposed windows would provide divided lights, be metal 
framed and would provide an abundance of natural light for the interior of the 
building.  The proposed south façade is broken up by an exterior staircase leading 
to a rooftop patio. 

 The center of the proposed building would have a gable design celebrating the 
entrance of the building.  The entrance of the building would have tall, sliding 
metal doors hung from a vertical rail.  Above the doors the applicant is proposing 
large divided light window to aid in illuminating the floor to ceiling interior atrium.   

South Center North 
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 The north side of the proposed structure would have similar form, design and 

window elements as the south façade, however the north side would provide 
transom windows above the ground level windows to further break up the facade.  
The base of the north façade would be skirted with brick to break up the overall 
use of corrugated metal. 

In-Line Commercial 
The proposed in-line commercial modules provide up to 6 flex commercial/office units in 
a two story (interior mezzanine) design.  The in-line commercial modules would be 
located closest to the intersection of Paschal Drive and Highway 42, providing a 
gateway affect for the design.  The proposed modules, which are 28 feet in height, 
would be staggered to provide the necessary step backs and building articulations for 
improved visual interest.   
 
Staff believes the architect took full advantage of the proposed step backs to provide 
visual interest for viewing from all angles.  Tall, divided light windows would distinguish 
entrances from the street and pedestrian level.  These proposed windows would also 
provide natural light for the interior of the buildings.  The proposed flat roof would be 
articulated with a roof line defined by a heavy, thick belt course.  

 
An adaptable outdoor space is proposed along the western façade of the in-line 
commercial buildings.  The architect is proposing window openings on the west 
elevations of the buildings which can be used as either standard fixed windows, or roll 
up garage style windows if the adaptable space is used for outdoor eating.  Outdoor 
eating is a permitted principal use in the PCZD-C zone district. The proposed materials 
of the in-line buildings would complement the Foundry and tie the architectural styles 
together. 
 
Staff recommends the wall signs, shown as large vertical address numbers, be removed 
from the PUD and all wall signs comply with Chapter 7 of the CDDSG and Chapter 
17.24 of the LMC. 
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The Residential 
The proposed residential structures reflect design features of many of the new 
residential structures being built in North End, Steel Ranch South and DELO.  
Residential structures would be designed primarily of brick but would also have natural 
stone and metal components, such as awnings and belt courses.  The proposed 
residential buildings would be designed as 3 story structures with the following 
elements: 

 
 Ground floor –pedestrian oriented with floor to ceiling windows and porches/doors 

which would open to the sidewalk.  The proposed entrance of the structures would 
be framed by brick columns while the porches would have metal railings. 

 Second floor – many divided light widow openings and recessed patios with metal 
awnings would provide both a visual interest and functional shading. 

 Top floor –proposed to be stepped back from the second level, containing a 
variety of materials (metal paneling).  This floor would functionally break up the 
building and reduce the overall building massing.  An extended roof eave would 
provide both a visual interest and functional shading for the rooftop patio. 

 
Two different building facades are provided for the four proposed structures, shown in 
the PUD as “Residential Building A” and Residential Building B”.   
 
 
Parking 
The parking for this development is regulated through the CDDSG.  For the mix of uses 
denoted in this development, Chapter 2.2.1.M of the CDDSG states “when opportunities 
exist for shared parking between different uses with staggered peak parking demand, 
make every effort to take advantage of this opportunity to reduce the total number of 
parking spaces within the development, especially in multi-tenant and mixed use 
commercial centers.”   

Residential Building B 
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The applicant has requested the 37,600 SF commercial flex space be parked at 85% of 
its gross leasable area (GLA), or approximately 31,960 SF.  Staff finds this request 
acceptable since the Chapter 17.20.010.C of the LMC allows for the following “Where 
square feet are specified, the area measured shall be the floor area primary to the 
functioning of the particular use of property and shall exclude stairwells; elevator shafts; 
hallways; ornamental balconies; space occupied by heating, air conditioning or other 
utility equipment; space devoted exclusively to storage; and space devoted to off-street 
parking or loading. This subsection C shall not apply to development subject to the City 
of Louisville Commercial Development Design Standards and Guidelines.”  Although the 
above allowance is omitted from developments regulated by the CDDSG, the CDDSG 
allows for a reduction of spaces for a multi-tenant commercial center and staff believes 
85% of GLA is a good measurement to use for such a reduction. 
 
The applicant has proposed 229 on-site parking spaces in the application. The 
proposed parking for this development is as follows: 
 

 Residential – the LMC requires 2 spaces for every unit, regardless of bedroom 
count.  The applicant has proposed 64 parking spaces for the residential uses 
through 32 surface spaces and 32 enclosed parking spaces (8, 4-space parking 
garages).  The application also proposes 23 on-street parking spaces located on 
Kaylix Street and adjacent to the proposed residential uses.  The applicant 
understands these spaces may not be used towards the overall parking count, but 
suggests the proximity of these on-street spaces would make them likely to be 
used by residents of and visitors to the development. 
 

 Commercial –The applicant proposes the 37,600 SF commercial be parked at 
85% of its GLA, or 31,960 SF.  Under this approach, the 165 spaces proposed for 
the commercial area would provide a ratio of 5.16 parking spaces per 1,000 SF.  
The CDDSG requires 4.5 spaces per 1,000 SF for commercial uses.  If parking is 
calculated on 100% of GLA (37,600 SF), the proposed 165 spaces would provide 
a ratio of only 4.4 spaces per 1,000 SF. 

 
Landscaping 
Chapter 5 of the CDDSG, Landscaping, is the governing regulation for the proposed 
landscape plan.  Staff has reviewed the proposed landscaping plan for the development 
and believes it complies with the CDDSG with the exception of the street tree placement 
waiver the applicant is requesting. 
 
The applicant is asking for a waiver for the placement of street trees along the 
perimeters of the property.  The CDDSG requires street trees at 20 feet on center for 
meandering sidewalks.  The applicant has stated because of existing easements and 
sight lines, they would like flexibility on the placement of the trees along Highway 42.  
Staff acknowledges there is an existing 50’ wide Public Service Company easement, 
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with overhead powerlines, along Highway 42.  However staff also believes, based on 
the location of street trees in the adjacent Summit View office complex, certain types of 
street trees may be located along Highway 42 under the powerlines.  Therefore, staff 
recommends the applicant work with the Parks Department on the type and location of 
additional trees along Highway 42, while still meeting the CDDSG standard, prior to 
recordation. 
 
Community Form 
The overall design would provide a range of architectural styles within a development 
that would be at a scale and mass compatible with its neighbors.  The proposed 
development provides commercial visual interest along Highway 42, while the 
residential component provides an appropriate buffer and transition between the 
proposed commercial land uses and the existing Steel Ranch neighborhood. 
 
The proposed design changes land uses mid-block, allowing residential uses to face 
residential uses.  Additionally, by opening the building to outdoor pedestrian plazas, as 
well as the adjacent Steel Ranch Park, the buildings would frame a civic use placing 
“eyes on the park”, a fundamental principle of community design. 
 
Boulder Valley School District 
This proposal was referred to the Boulder Valley School District (BVSD). The BVSD 
provided a letter with the following statement “The Foundry Rezoning and Final PUD 
application proposes to add 24 senior condominiums and 8 unrestricted condominium 
units with an anticipated student impact of 1 student on Louisville Elementary, 0 student 
on Louisville Middle, and 1 student on Monarch High School.  When considering this 
and all other development activity in Louisville, and resident enrollment growth within 
the attendance areas of Louisville schools, Louisville Middle and Monarch High are able 
to accommodate projected growth.  Louisville Elementary, however will likely reach its 
program capacity within 5 years should growth within the existing housing stock of 
central Louisville continue at the pace of recent years.  Elementary capacity in Louisville 
as a whole, however, is ample to accommodate continued enrollment growth.”   
 
The letter continues to state “recent enrollment growth at Louisville Elementary 
continues to be managed by restricting open enrollment thus reducing the proportion of 
enrollment from outside the school’s attendance area.  As of the preliminary October 1 
count, approximately 39 open enrolled students occupied the seats at the school and 
continued restrictions will eventually make these seats available to new resident 
students.” 
 
PLANNING COMMISSION ACTION 
The Planning Commission held a public hearing on December 10, 2015 to consider the 
applicant’s proposal. The Commission passed a resolution recommending approval of 
the rezoning and final PUD by a 6-0 vote.   
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The majority of the public comments were positive.  The primary questions concerned: 

 The perceived erosion of commercially zoned property. 
 Why would the City require restricted units as school enrollment is the 

responsibility of the school district, not the City? 
 Fiscal impact 
 Proposed commercial development in the adjacent Indian Peaks community. 
 Transportation concerns, namely how potential U-turns on Paschal be prevented. 

 
In summary, the Planning Commission concluded this application is a high-quality 
project, providing a good balance between residential and retail investment.  Most of the 
public who spoke were in support of the project.  One resident from Lafayette was in 
agreement with the project and hoped approval of this project would have a positive 
effect on what is proposed for the Indian Peaks commercial development.  The one 
negative comment heard at Planning Commission concerned the impacts on the BVSD. 
 
FISCAL IMPACT: 
According to the City’s new fiscal impact model, the previously approved GDP would 
yield a net positive fiscal impact of +$2,670,000 over a 20-year period, or +$133,500 per 
year.  The proposed rezoning, using the applicant’s numbers, would yield a net positive 
fiscal impact of +$2,199,000 on the City over the same 20-year period, or a positive 
+$109,950 per year.   
 
For comparison purposes, staff also provided a fiscal analysis using the City’s 
established vehicle trip generation rates and adjustment factors as documented by the 
Institute of Transportation Engineers (ITS).  This scenario yields a net positive fiscal 
impact of +$2,327,000 over the same 20-year period, or +$116,350 per year.  The 
following table summarizes the model’s output for both scenarios and the approved 
GDP. 
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Staff recognizes this development request reduces the amount of commercially zoned 
property on the parcel.  However, staff does not believe this request reduces the 
potential for retail development because in this market area retail is only successful on 
the ground floor of buildings.  The applicant indicates the proposed reduction in 
commercial development reflects the market and not a loss of any commercial 
development as the site has not developed and has sat vacant for 9 years. 
 
As stated above, the proposed development shows a net positive fiscal impact on the 
City over 20-years.   
 
Regardless, staff believes it is important to require the applicant construct the 
commercial structures concurrent with the residential development and place a 
condition stating such. Planning Commission endorsed the condition as they are also 
concerned with the long-term reduction of commercially zoned property.   

Revenue by Fund % % %

General Fund $2,313 58% $2,256 58% $2,660 64%

Urban Revitalization District Fund $0 0% $0 0% $0 0%

Open Spaces & Parks Fund $355 9% $353 9% $368 9%

Lottery Fund $0 0% $0 0% $0 0%

Historic Preservation Fund $123 3% $122 3% $130 3%

Capital Projects Fund $1,189 30% $1,183 30% $1,030 25%

TOTAL REVENUE $3,980 100% $3,914 100% $4,188 100%

Expenditures by Fund

General Fund $734 41% $672 42% $691 46%

Urban Revitalization District Fund $0 0% $0 0% $0 0%

Open Spaces & Parks Fund $154 9% $129 8% $86 6%

Lottery Fund $0 0% $0 0% $0 0%

Historic Preservation Fund $123 7% $122 8% $130 9%

Capital Projects Fund $770 43% $664 42% $611 40%

TOTAL EXPENDITURES $1,782 100% $1,588 100% $1,518 100%

NET FISCAL RESULT BY FUND

General Fund $1,580 $1,584 $1,969

Urban Revitalization District Fund $0 $0 $0

Open Spaces & Parks Fund $200 $224 $281

Lottery Fund $0 $0 $0

Historic Preservation Fund $0 $0 $0

Capital Projects Fund $419 $519 $419

NET FISCAL IMPACT $2,199 $2,327 $2,670

SCENARIO

Developer 

Numbers

Model 

Numbers

Original 

Gdp
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The condition of concurrent commercial and residential development would be enforced 
through the development agreement where the City can use the issuance of building 
permits and certificates of occupancy to ensure concurrent development.  
 
RECOMMENDATION: 
Staff recommends City Council approve Ordinance No. 1712, Series 2016 and 
Ordinance No. 1713, Series 2016 and Resolution No. 3, Series 2016 for January 19, 
2016.  
 
ATTACHMENTS: 

1. Ordinance No. 1712, Series 2016 
2. Ordinance No. 1713, Series 2016 
3. Resolution No. 4, Series 2016 
4. Takoda GDP, 6th Amendment 
5. Application Documents 
6. Final Plat 
7. Link to Final PUD 
8. Market Summary 
9. September 25, 2015 Public Works memo 
10. Citizen emails 
11. BVSD Referral Letter 
12. Draft Planning Commission Minutes – December 10, 2015 
13. Presentation 
14. Fiscal Analysis Support Tables 
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Ordinance No, 1712, Series 2016 

Page 1 of 3 

ORDINANCE NO. 1712 

SERIES 2016 

 

AN ORDINANCE APPROVING AN AMENDMENT TO THE TAKODA GENERAL 

DEVELOPMENT PLAN (GDP) TO REZONE THE PROPERTY FROM PCZD-C TO 

PCZD-C/R 

 

 WHEREAS, the Takoda Properties / Summit View Properties, LLC is the owner of 
certain real property totaling approximately 5.82 acres, which property is designated as a portion of 
the Takoda Subdivision property and the legal description of which is attached hereto as Exhibit A 
(the “Property”); and 
  
 WHEREAS, the Property is currently zoned Planned Community Zone District – 
Commercial (PCZD – C) and, permitted uses are set forth on the existing PCZD general 
development plan; and 
 
 WHEREAS, the owner has submitted to the City a request for approval of an amended 
PCZD General Development Plan for the Property, which amended Plan is entitled the Takoda 
General Development Plan, 6th Amendment and a copy of which is attached hereto as Exhibit C 
(the “Takoda GDP 6th Amendment”); and 
 
 WHEREAS, the Business Center at CTC GDP shall serve to identify the zoning, permitted 
uses and development for the Property and shall serve as the PCZD General Development Plan for 
the Property, in accordance with Title 17 of the Louisville Municipal Code; and 
 
 WHEREAS, the Louisville Planning Commission has held a public hearing on the 
proposed Takoda GDP 6th Amendment  for the Property and has forwarded a recommendation to 
the City Council to approve the Takoda GDP 6th Amendment; and 
 
 WHEREAS, the City Council has duly considered the Commission’s recommendation; and 
 
 WHEREAS, the City Council has held a public hearing on the proposed Takoda GDP 6th 
Amendment and has provided notice of the public hearing as provided by law; and 
 
 WHEREAS, no protests were received by the City pursuant to C.R.S. §31-23-305; and 
 
 WHEREAS, the PCZD-C/R zoning classification for the Property as further set forth on 
the Takoda GDP 6th Amendment is consistent with the City of Louisville 2013 Citywide 
Comprehensive Plan; 
 
 NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY 

OF LOUISVILLE, COLORADO: 

 

 Section 1. Subject to Section 2 hereof, the City Council of the City of Louisville hereby 
approves the Takoda GDP 6th Amendment (the “Takoda GDP 6th Amendment”) for the property 

150



 

Ordinance No, 1712, Series 2016 

Page 2 of 3 

legally described in Exhibit A attached hereto (the “Property”) and, pursuant to the zoning 
ordinances of the City, such Property is zoned Planned Community Zone District Industrial (PCZD-
C/R) for the uses permitted in the Takoda GDP for the Property, a copy of which Takoda GDP 6th 
Amendment is attached hereto as Exhibit B. 
 
 Section 2. The Takoda GDP 6th Amendment shall be recorded in the Offices of the 
Boulder County Clerk and Recorder and the City zoning map shall be amended accordingly. 
 
  INTRODUCED, READ, PASSED ON FIRST READING, AND ORDERED 

PUBLISHED this 5th day of January, 2016. 
 
 
       ______________________________ 
       Robert P. Muckle, Mayor 
ATTEST: 
 
 
______________________________ 
Nancy Varra, City Clerk 
 
APPROVED AS TO FORM: 
 
 
______________________________ 
Light Kelley, P.C. 
City Attorney 
 
 
 PASSED AND ADOPTED ON SECOND AND FINAL READING, this 19th day of 
January, 2016. 
 
 
       ______________________________ 
       Robert P. Muckle, Mayor 
ATTEST: 
 
 
______________________________ 
Nancy Varra, City Clerk 
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Ordinance No. 1713, Series 2016 

Page 1 of 2 

ORDINANCE NO. 1713 

SERIES 2016 

 

AN ORDINANCE APPROVING THE VACATION OF VARIOUS EASEMENTS WITHIN 

LOT 1, BLOCK 9 AND TRACT T, TAKODA SUBDIVISION AND LOT 2 OF SUMMIT 

VIEW 

 

 WHEREAS, by the Summit View Subdivision recorded in the Office of the Boulder 
County Clerk and Recorder on November 6, 2001 at Reception No. 2216330, and by the Takoda 
Subdivision recorded in the Office of the Boulder County Clerk and Recorder on October 6, 2010 
at Reception No. 3103584 there was dedicated to the City various utility easements on Lot 1, Block 
9, in the location further described in Exhibit A attached hereto and incorporated herein by this 
reference (“Easements”); and 
 
 WHEREAS, the Owner of Lot 1, who intends to develop said Lot under a single planned 
unit development plan, has requested vacation of the Easements; and 
 
 WHEREAS, the City Council finds and determines that the Easements for which vacation 
is requested is not and will not be needed for any public purposes and will not be needed for any 
City utility or drainage purposes; and 
 
 WHEREAS, the City Council finds and determines that the Easements for which vacation 
is requested is not being used or held for park purposes or for any other governmental purposes; and 
 
 WHEREAS, the City Council desires to approve the application and vacate the City’s 
interests in the Easements for which vacation is requested; 
 

 NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY 

OF LOUISVILLE, COLORADO: 

 

 Section 1. The City hereby approves the vacation of the various easements located Lot 
1, Block 9 and Tract T, Takoda Subdivision and Lot 2 of Summit View Subdivision, which 
easement herein vacated is in the location further described in Exhibit A attached hereto and 
incorporated herein by this reference (“the Easements”). 
  
 Section 2. No other easements for public utilities per Takoda Subdivision shall be 
deemed altered or amended by virtue of this ordinance. 
 
 Section 3. All other ordinances or portions thereof inconsistent or in conflict with this 
ordinance or any portion hereof are hereby repealed to the extent of such inconsistency or conflict. 
 
 Section 4. The Mayor and City Manager, or either of them, is authorized to execute 
such additional documents as may be necessary to evidence the vacation of the Easements herein 
vacated, including but not execution of quit claim deeds.  All action heretofore taken in furtherance 
of the vacation the Easements are hereby ratified and confirmed. 
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Ordinance No. 1713, Series 2016 

Page 2 of 2 

 INTRODUCED, READ, PASSED ON FIRST READING, AND ORDERED 

PUBLISHED this 5th day of January, 2016. 
 
 
       ______________________________ 
       Robert P. Muckle, Mayor 
 
ATTEST: 
 
 
_______________________________ 
Nancy Varra, City Clerk 
 
 
 
APPROVED AS TO FORM: 
 
 
_______________________________ 
Light Kelly, P.C. 
City Attorney 
 
 
 PASSED AND ADOPTED ON SECOND AND FINAL READING, this 19th day of 
January, 2016. 
 
 
 
       ______________________________ 
       Robert P. Muckle, Mayor 
ATTEST: 
 
 
______________________________ 
 Nancy Varra, City Clerk 
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THE FOUNDRY
A REPLAT OF LOT 1, BLOCK 9 AND TRACT T OF TAKODA SUBDIVISION, AND LOT 2 OF SUMMIT VIEW

SUBDIVISION, AND BEING PART OF SOUTHEAST 14 OF SECTION 5, TOWNSHIP 1 SOUTH, RANGE 69 WEST OF
THE 6TH PRINCIPAL MERIDIAN, BOULDER COUNTY, CITY OF LOUISVILLE, STATE OF COLORADO

EASEMENT VACATION EXHIBIT
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Resolution No. 3, Series 2016 
Page 1 of 2 

RESOLUTION NO. 3 
SERIES 2016 

 
A RESOLUTION APPROVING A REZONING, FINAL PLAT AND FINAL PLANNED 

UNIT DEVELOPMENT (PUD) TO CONSTRUCT A MULTI-USE DEVELOPMENT 
CONSISTING OF 24 AGE RESTRICTED CONDOMINIUMS, 8 NON-RESTRICTED 

CONDOMINIUMS, AND 38,000 SF COMMERCIAL/OFFICE. 
  
 WHEREAS, there has been submitted to the Louisville Planning Commission an 
application approving a rezoning, final Plat and final Planned Unit Development (PUD) 
to construct a multi-use development consisting of 24 age restricted condominiums, 8 
non-restricted condominiums, and 38,000 sf commercial/office; and 
 
 WHEREAS, the City Staff has reviewed the information submitted and found 
that, subject to conditions, the application complies with the Louisville zoning and 
subdivision regulations and other applicable sections of the Louisville Municipal Code; 
and; 
 

 WHEREAS, after a duly noticed public hearing on December 10, 2015, where 
evidence and testimony were entered into the record, including the findings in the 
Louisville Planning Commission Staff Report dated December 10, 2015, the Planning 
Commission recommends the PUD for the Foundry to City Council, with the following 
conditions:  

 
1. The 24 age restricted condominiums shall be for ages 55 and older.  The 55 years 

and older age restriction shall be placed on the deed of each age restricted unit 
and shall also be included in the subdivision agreement, and a covenant 
agreement enforceable by the City of Louisville.   

2. Staff recommends the wall signs of the In-line building, shown as vertical address 
numbers, be removed from the PUD and all wall signs must comply with Chapter 
7 of the CDDSG and Chapter 17.24 of the LMC. 

3. The applicant shall continue to work with the Parks Department on the type and 
location of additional trees along Highway 42, prior to recordation. 

4. The applicant shall continue to work with the Public Works Department on the 
items listed in the October 25, 2015 memo.  Each item shall be completed prior to 
recordation. 

5. Residential and Commercial Development shall be constructed concurrently. 

NOW THEREFORE, BE IT RESOLVED that the City Council of the City of Louisville, 
Colorado does hereby approve Resolution No. 9, Series 2016, a resolution approving a 
rezoning, final Plat and final Planned Unit Development (PUD) to construct a multi-use 
development consisting of 24 age restricted condominiums, 8 non-restricted 
condominiums, and 38,000 sf commercial/office, with the following conditions:  
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Resolution No. 3, Series 2016 
Page 2 of 2 

 
1. The 24 age restricted condominiums shall be for ages 55 and older.  The 55 years 

and older age restriction shall be placed on the deed of each age restricted unit 
and shall also be included in the subdivision agreement, and a covenant 
agreement enforceable by the City of Louisville.   

2. Staff recommends the wall signs of the In-line building, shown as vertical address 
numbers, be removed from the PUD and all wall signs must comply with Chapter 
7 of the CDDSG and Chapter 17.24 of the LMC. 

3. The applicant shall continue to work with the Parks Department on the type and 
location of additional trees along Highway 42, prior to recordation. 

4. The applicant shall continue to work with the Public Works Department on the 
items listed in the October 25, 2015 memo.  Each item shall be completed prior to 
recordation. 

5. Residential and Commercial Development shall be constructed concurrently. 

PASSED AND ADOPTED this 19th day of January, 2016. 
 
By: ____________________________ 

Robert P. Muckle, Mayor 
City of Louisville, Colorado 

 
Attest: _____________________________ 

Nancy Varra, City Clerk 
City of Louisville, Colorado 
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A PART OF SECTION 5, TOWNSHIP 1 SOUTH, RANGE 69 WEST OF THE 6TH PM,
CITY OF LOUISVILLE, COUNTY OF BOULDER, STATE OF COLORADO

TAKODA
GENERAL DEVELOPMENT PLAN - 3rd AMENDMENT
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PLATTED AREA: ±5.82 AC.
GROSS PROJECT AREA: ±5.82 AC.

PLANNING AREA 1 :
ALLOWED USES: PER SECTION 17.72.080
UNITS: 32 D.U.
MAXIMUM DENSITY: 5.50 D.U./AC

TAKODA TOTAL RESIDENTIAL DENSITY:
ALLOWED USES: PER SECTION 17.72.080
UNITS: 494 D.U. (INCLUDES 32 UNIT REQUEST)
TAKODA TOTAL GROSS PROJECT AREA: 69.07 AC
MAXIMUM DENSITY: 7.15 D.U./AC (EXCLUDES PA1 PARCEL)
MAX APPROVED FLOOR AREA (PER TAKODA GDP-2ND AMENDMENT) 71,743 SF
MAX APPROVED FLOOR AREA WITHIN THIS GDP 76,055 SF

SINGLE FAMILY ATTACHED UNITS WITHIN PLANNING AREA 1 REQUIRE PUD APPROVAL AND SHALL IN NO
EVENT EXCEED THE UNIT COUNT OF 32.

1. SURVEY FOR THIS PROJECT WAS COMPLETED BY ROCK CREEK SURVEYING, LLC, DATED AUGUST
23, 2013.

2. THERE IS NO FEMA RECORDED FLOODPLAIN WITHIN THE PROJECT LIMITS.
3. TIMING OF THE DEVELOPMENT SHALL BE DEPENDENT ON MARKET CONDITIONS.
4. THIS PLAN IS CONCEPTUAL IN NATURE AND SHOULD NOT BE INTERPRETED TO ESTABLISH

PRECISE DIMENSIONS OR ACREAGE. SUCH FACTORS SHALL BE ACCURATELY ESTABLISHED
THROUGH THE PLATTING AND FINAL PUD PROCESS IN ACCORDANCE WITH THE CITY'S
REQUIREMENTS.

TAKODA PROPERTIES, LLC
21 SOUTH SUNSET
LONGMONT, CO 80503

1

1

3rd AMENDMENT
SITE

STATE OF COLORADO )
) SS

COUNTY OF BOULDER )

I HEREBY CERTIFY THAT THIS INSTRUMENT WAS FILED IN MY OFFICE AT __________

0'CLOCK AT ____.M, ON THIS __________ DAY OF _______________, 20___,

AND IS RECORDED IN PLAN FILE_____________________, FEE _____________.

PAID:_________________________ FILM NO. __________________

RECEPTION NO. __________________________,

RECORDER: _______________________, DEPUTY: _______________

RECOMMENDED APPROVAL THIS __________ DAY OF _________, 20__
BY THE PLANNING COMMISSION OF THE CITY OF LOUISVILLE, COLORADO.

RESOLUTION NO. ____________________, SERIES ______________.

APPROVED THIS __________ DAY OF _________, 20__,
BY THE CITY COUNCIL OF THE CITY OF LOUISVILLE, COLORADO.

RESOLUTION NO. ____________________, SERIES ______________.

___________________________, ____________________________
MAYOR: CITY CLERK:

BY SIGNING THIS GDP, THE OWNER ACKNOWLEDGES AND ACCEPTS ALL THE
REQUIREMENTS AND INTENT SET FORTH BY THIS GDP. WITNESS OUR HANDS
AND SEALS THIS_____ DAY OF _________. 201___.

_________________________________________________________________
OWNER - TAKODA PROPERTIES, LLC A COLORADO LIMITED LIABILITY COMPANY

LEGAL DESCRIPTION FOR TAKODA PA1

THE FOUNDARY:

A REPLAT OF LOT 1, BLOCK 9 AND TRACT T OF TAKODA SUBDIVISION WITH A RECEPTION
NUMBER OF 03103584, AND LOT 2 OF SUMMIT VIEW SUBDIVISION WITH A RECEPTION NUMBER
2216330 AND BEING PART OF SOUTHEAST ¼ OF SECTION 5, TOWNSHIP 1 SOUTH, RANGE 69
WEST OF THE 6TH P.M., CITY OF LOUISVILLE, COUNTY OF BOULDER, STATE OF COLORADO.

AREA = 5.82 ACRES

CLERK AND RECORDER'S CERTIFICATE

CITY COUNCIL CERTIFICATE

PLANNING COMMISSION CERTIFICATE

OWNERSHIP CERTIFICATE

PROPERTY OWNERSHIP

PROJECT DESCRIPTION

DEVELOPMENT SUMMARY

NOTES

IF FEE SIMPLE LOTS ARE CREATED WITHIN BUILDINGS, THERE IS NO SETBACK REQUIREMENT BETWEEN INTERNAL UNITS.
ACCESSORY USES TO INCLUDE GARAGES
NO MAXIMUM BUILDING SETBACKS ARE REQUIRED
CORNICE, CANOPY, EAVE, PATIO, FIRE PLACE, WING WALL OR SIMILAR ARCHITECTURAL FEATURE MAY EXTEND 3 FEET INTO
A REQUIRED SETBACK

1

2

3

COMMERCIAL RESIDENTIAL

MIN. LOT AREA 1,500 S.F. MF: N/A

MIN. LOT WIDTH 30'-0" 55'-0"

MAX. LOT COVERAGE N/A N/A

BUILDING SETBACKS

MIN. FRONT YARD SETBACK
(PRINCIPAL USES)

0' 5' (ALL CONDITIONS)

MIN. SIDE YARD SETBACK
(PRINCIPAL USES)

0' 0' (IN BLDG)
5' (ALL OTHER CONDITIONS)

MIN. SIDE YARD SETBACK
(ACCESSORY USES)

0' 0'

MIN. REAR YARD SETBACK
(PRINCIPAL USES)

5' 5'

MIN. REAR YARD SETBACK
(ACCESSORY USES)

0' 0'

SETBACK FROM HWY. 42 R.O.W. PARKING: 20'
BUILDING: 10'

N/A

SETBACK FROM COLLECTOR
STREET R.O.W.

PARKING: 10'
BUILDING: 10'

PARKING: 10'
BUILDING: 10'

SETBACK FROM LOCAL STREET R.O.W. N/A PARKING: 5'
BUILDING: 10'

SETBACK FROM PARKS & OPEN SPACE PARKING: 0'
BUILDING: 0'

PARKING: 0'
BUILDING: 0'

MINIMUM BLDG. SEPARATION 10' 10'

MAX. BLDG. HEIGHT

PRINCIPAL USES 35'-0" 35'

ACCESSORY USES 20'-0" 20'

1

2

2

BULK AND DIMENSION STANDARDS

PA AREA: 5.82 AC.

CURRENT ZONING: PLANNED COMMUNITY ZONED DISTRICT (PCZD) - C
PROPOSED ZONING: PLANNED COMMUNITY ZONED DISTRICT ( PCZD) - C/R

MAX APPROVED FLOOR AREA 76,055 SF
TOTAL MAX NUMBER OF RESIDENTIAL UNITS 32 DU

PLANNING AREA 1

PUBLIC LAND DEDICATION - PA1

ACCESS: HIGHWAY 42 (FULL MOVEMENT, SIGNALIZED AT PASCHAL DRIVE)
HIGHWAY 42 (3/4 MOVEMENT AT SUMMIT VIEW DRIVE)
SUMMIT VIEW DRIVE (FULL MOVEMENT)
PASCHAL DRIVE (RT IN/RT OUT ACCESS)
KAYLIX AVE (FULL MOVEMENT)

PLANNING AREA 1 ACCESS

PUBLIC PARK

GREEN SPACE

C
O
M
M
ER

C
IA
L

AREA FOR OVERALL
DENSITY CALCULATION
(69.07 ACRES)

TOTAL AREA 71.63 AC
PUBLIC ROW 11.63 AC (16.24%)
PRIVATE ROAD 4.31 AC (6.02%)
GREEN SPACE 19.95 AC (27.85%)
RESIDENTIAL 32.85AC (45.86%)
COMMERCIAL 2.89 AC (4.03%)

TAKODA OVERALL
DEVELOPMENT

3,4

4

TOTAL PLATTED AREA (PA1): 5.82 AC.

COMMERCIAL AREA (PCZD-C/R): 2.89 AC.
COMMERCIAL DEDICATION REQUIREMENT: 12% (PREVIOUSLY MET)

RESIDENTIAL AREA(PCZD-C/R): 2.93 AC.
COMMERCIAL DEDICATION REQUIREMENT: 12% (PREVIOUSLY MET)
RESIDENTIAL DEDICATION REQUIREMENT: 15% (3% DELTA)

TOTAL LAND DEDICATION REQUIRED: 3,829 SF (0.088 AC)

THE REQUIRED LAND DEDICATION SHALL BE MET VIA A CASH IN LIEU
PAYMENT CONSISTENT WITH SECTION 16.16.60B OF THE CITY CODE.

1

1
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    Memorandum│ Department of Public Works 

 
 
TO:  Sean McCartney, Principle Planner 
 
FROM: Craig Duffin, City Engineer 
 
DATE:  September 25, 2015 
 
SUBJECT:   The Foundary 
 
 
Public Works reviewed the subject Development Application Referral received on August 14, 
2015 and staff comments are: 
 
GENERAL DEVELOPEMNT PLAN 
 

1. Notes, Item 3, the second sentence is not necessary.  Please delete. 
2. Site Plan, delete the references to Planning Areas 1A, 2 and 3 within Takoda Subdivision. 
3. Property Ownership, The fonts used to indicate the property owner(s) is confusing (1 

large and 1 small).  Are there two property owners for this development?  If so, please 
separate the company names and add the business addresses. 

4. Title, third line, delete the phrase “Principal Meridian” after “PM”. 
5. Full movement access location on Summit View Dr. may require median modifications 

to accommodate turning vehicles.  This can be addressed on public improvement plans.  
 
PLAT 
 
Sheet 1 of 2 
 

1. Notes, Item 16, delete the phrase “storm piping” and insert the word “utilities”. 
2. Notes, Item 11, third line, delete the word “cost”. 
3. Notes, Item 10, after the word “Beyond” add the phrase “Kaylix Ave., Paschal Dr. and 

Summit View Dr. abutting”. 
4. Applicant shall note that Public Works staff reserves the right to request additional 

easements for maintenance of City utilities during the civil engineering plan review 
process. 

5. Applicant shall submit public improvement construction plans prepared in accordance 
with the Design and Construction Standards to the Public Works Department for review 
and approval. 

6. Summit View Property, Ownership Certificate not shown on Plat.  Please add if 
applicable. 

7. Applicant shall also submit landscape and irrigation plans to the Public Works 
Department for City review and approval. 

8. Submit an amendment or memorandum prepared by a traffic engineer confirming the 
access locations are safe for pedestrians and motorists and consistent with previous traffic 
studies prepared for Takoda and Summit View subdivisions.  
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Sean McCartney, Planning Dept. Memo Continued 
Re: The Foundary 
Page 2 of 4 
 

G:\Planning Commission\2015\12.10.2015.CompletePacket\05g.September 25 2015 Public Works memo.docx 
 

 
Sheet 2 of 2 
 

1. Plat indicates two (2) easement vacations.  Confirm plating is correct means to vacate 
easements.   

2. Add the S. 96th St. right of way dimensions to the plat. 
3. Show all utility stubs to the property.  Also locate, confirm the 12 “ PVC transmission 

main is within the existing easement shown. 
4. Applicant shall add the Xcel Energy new gas main easement to the plan.  
5. After revision of the utility plan, segments of the utility lines shown may or may not be 

public. Hence public or private utility easements will be evaluated at a later date. 
 
FINAL DEVELOPMENT PLAN/PUD 
 
Cover Sheet - 1 of 20 
 

1. Title – Delete the phrase “Principal Meridian”. 
2. Sheet Index – Applicant shall confirm the sheet titles are consistent with plans (e.g. Sheet 

14-Commercial Flex Elevations). 
3. Project Description, Access, Summit View Dr. (Full Movement) – Provide Traffic 

Engineer’s recommendation regarding the proposed access location, proximity to SH42 
and Kaylix Ave., potential median modifications, etc. 

4. Provide amended Drainage Report or memorandum with calculations indicating percent 
impervious for proposal compared to Takoda assumptions.  Is the existing detention Pond 
appropriately sized? 

 
Master Plan and General Notes- Sheet 2 of 20 
 

1. General Notes and Standards 
a. Item 10 – Please edit the second part of the sentence.  Appears unnecessary. 
b. Add a note regarding completion of the SH42 trail through Summit View 

Subdivision.  It is a requirement of Summit View Subdivision Agreement. Add 
the trail extension on the Master Plan Map. 

 
Planning Area 1B – Sheet 3 of 20 
 

1. Darken the overhead power lines, poles and location of the City’s water main along 
SH42.  Are some poles within the walk? 

2. Add new traffic signal at Paschal Dr. to the plan. 
3. Applicant to confirm the proposed SH42 access location is consistent with Takoda 

Subdivision PUD and constructed auxiliary lane/taper. 
4. Add street names to plan.  Show southerly extension of Kaylix Ave. through Summit 

View Dr. intersection. 
 
Planning Area 1 – Sheet 4 of 20 
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Sean McCartney, Planning Dept. Memo Continued 
Re: The Foundary 
Page 3 of 4 
 

G:\Planning Commission\2015\12.10.2015.CompletePacket\05g.September 25 2015 Public Works memo.docx 
 

 
1. Note SH42 water main potentially in conflict with building on Block 6 as well as 

primary/secondary entry monuments.  As mentioned earlier darken existing utility lines. 
 
Site Photometric – Sheet 5 of 20 
 

1. Light levels are difficult to read.  Please darken. 
2. Please add existing street lighting to plan.  (Kaylix Ave, Paschal Dr and Summit View 

Dr). 
3. NOTE on sheet, provide discussion concerning the relevance/placement of the Note on 

this sheet or on any other sheet. 
 
Master Landscape Plan – Sheet 7 of 20 
 

1. Add a note to the PUD that all right of way landscape shall be maintained by the HOA. 
2. Add a note to the PUD that snow removal from all rights of way shall be provided by the 

HOA. 
 
Emergency Vehicle Access Plan – Sheet 9 of 20 
 

1. Turning Movement Plan – Provide discussion concerning potential conflicts with central 
and south hydrants and landscape/parking areas.  The bumper overhang/ladder swings in 
close proximity. 

 
Horizontal Public Improvement Plan – Sheet 10 of 20 
 

1. General Horizontal….. Notes, Item 8, provide a discussion concerning the SH42 walk 
extension to southeast corner of Summit View Subdivision. 

2. Horizontal Improvement Notes: 
a. Item 1 – Public Works staff does not support extension of existing utility stubs 

that will become future maintenance liabilities. (E.g. water mains under sandscape 
areas, adjacent building foundations, etc.). 

b. Staff to confirm the Summit View Drive access has a street light. 
 
Horizontal Central Plan – Sheet 11 of 20 
 

1. Add SH42 and Paschal Dr. signalization to plan. 
2. City has a walk/street icing issue on Paschal Dr. west of the development due to the 

proximity and height of the homes.  Applicant to provide a plan indicating limits of 
winter shading along Paschal Dr. 

3. Can the landscape island in Summit View Dr. be irrigated by this project and maintained 
by the HOA?  City currently maintains the entry island into the subdivision.  Park and 
Recreation Department to provide additional comments or concerns. 

 
Utility Plan – Sheet 12 of 20 
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Re: The Foundary 
Page 4 of 4 
 

G:\Planning Commission\2015\12.10.2015.CompletePacket\05g.September 25 2015 Public Works memo.docx 
 

 
1. Utility Plan is conceptual.  Request the following modifications: 

a. “Turn Off” centerline of street. 
b. Darken existing mains and easements. 
c. Abandon ex. water line stub to Summit View Lot 2. 
d. Confirm the City 3/4” water service connection on SH 42 is abandoned. 
e. 20’ C.U.E. for maintenance of City utility a line is not acceptable (request for 

wider utility easement is based on utility depth and location). 
f. SH42 water main/easement appears in close proximity to Building 6 and 7. Is 

water main accurately located and shown on Plan? 
g. Replace a segment of the E/W water main.  The 12” water main extension 

between Building 3 and 4 should be routed within the through lanes of parking 
lots and drive lanes. 

h. Extend sewer main in Kaylix Ave. south and then east between Building 3 and 
Building 4 to the north/south through lanes.  This should eliminate some of the 
on-site sewer main. 

i. Realign and connect northern water main directly west to Kaylix Ave., not along 
west side of Building 1.   The sanitary sewer main extension east of Park Lane 
appears satisfactory. 

j. The north water main loop through the site is not required for network function 
but used generally for fire protection.  Staff will consider a portion of the water 
main as City maintained and the remainder as privately maintained.  Some of the 
proposed on site hydrants will be privately maintained. 

 
Grading Plan – Sheet 13 of 20 
 

1. Confirm storm water and surface runoff will be conveyed to Bullhead Gulch Drainage. 
2. Confirm SH42 improvements and adjacent buildings will continue to drain northwesterly. 
3. Provide building first floor elevation to verify drainage is as proposed on plan. 
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Meredyth  Muth

Subject: FW: Foundry project

 
‐‐‐‐‐Original Message‐‐‐‐‐ 
From: Melvin Fahs [mailto:melvinfahs@gmail.com]  
Sent: Wednesday, January 13, 2016 8:20 PM 
To: Sean McCartney 
Subject: Foundry project 
 
I am in support of this project.  I am a resident of the Overlook at Steel Ranch and concur with Tony Gambee's resent e‐
mail of support.  I live at 1866 Jules Lane, Louisville. 
 
Sincerely, 
Mel and Marian Fahs 
 
Sent from my iPad 
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Meredyth  Muth

From: Dave Ireland <direland@theappsfactory.com>
Sent: Monday, January 4, 2016 10:41 AM
To: City Council
Subject: THE FOUNDRY PLANNED UNIT DEVELOPMENT (PUD)

Good morning. 
 
I understand  that the PUD will come before the Council this week for discussion. 
 
I live at 2358 Park Ln in Louisville - one of the patio homes that surrounds Steel Ranch Park immediately to the 
west of the planned Foundry project. 
 
I have attended the public discussions that Justin McClure (RMCS) put on regarding the project and 
December's Planning Commission meeting where it was discussed and approved. 
 
I'd like my wholehearted support of the project to go on record. The developers and the planning staff have 
worked together to create something that will enhance the northern entrance to town and provide welcome 
amenities to those in the immediate area and to Louisville in general. 
 
I urge you to approve the PUD. 
 
Respectfully, 
 
Dave Ireland 
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Meredyth  Muth

From: Open Records
Subject: FW: The Foundry Planned Unit Development (PUD)

 
From: Nancy Johnson [mailto:nlj80026@gmail.com]  
Sent: Monday, January 4, 2016 6:17 PM 
To: City Council 
Subject: The Foundry Planned Unit Development (PUD) 
 
Hello, 
 
I live at 2358 Park Ln, Louisville in one of the Steel Ranch patio homes that border the Steel Ranch Park, 
directly west of the planned Foundry. My husband and I have lived here since December 2011, 4 years.  
 
Although my husband, Dave Ireland, has already written to you, I would also like to voice my enthusiastic 
support for the project that RMCS has proposed. I think it is the perfect solution for that lot.  
 
And, I am in support of the water tower. 
 
Regards, 
 
Nancy Johnson 

 

This email has been sent from a virus-free computer protected by Avast. 
www.avast.com  
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Meredyth  Muth

Subject: FW: The Foundry - To be discussed by Louisville City Council on Jan 19, 2016

From: Christopher Leh  
Sent: Wednesday, January 13, 2016 4:54 AM 
To: garylarson@q.com 
Cc: Malcolm Fleming 
Subject: Fwd: The Foundry - To be discussed by Louisville City Council on Jan 19, 2016 
 
Gary,  
 
Thanks for your email. I am forwarding your communication to the City Mgr for inclusion in mtg materials 
regarding the project. I also want to encourage you to attend the meeting in person.  
 
Chris Leh 
Councilman 
City of Louisville 
303.668.3916 (c) 
Leh@louisvilleco.gov 
 
Sent from my iPhone 
 
Begin forwarded message: 

From: Gary Larson <garylarson@q.com> 
Date: January 12, 2016 at 4:13:41 PM MST 
To: CityCouncil <CityCouncil@LouisvilleCO.gov>, <seanm@louisvilleco.gov>, 
<troyr@louisvilleco.gov> 
Cc: <garylarson@q.com> 
Subject: The Foundry - To be discussed by Louisville City Council on Jan 19, 2016 

Louisville City Council, 

I encourage the Louisville City Council to approve RMCS’ proposed zoning change to mixed-
use, and its Final PUD submitted for The Foundry.  RMCS has worked with our Steel Ranch 
community to eliminate the 2 drive-throughs in the original plan, and to design a development 
that’s very compatible and complementary to our Steel Ranch community of over 500 residential 
units, not to mention an attractive urban corridor at our North gateway to Louisville. 

The factors that the Planning Commission concluded would make this development successful 
for the city, with which I fully agree, include: 

·         Mixed-use of the land that otherwise would not sustain full commercial use, given 
commercial vacancies in the surrounding area. 

·         24 of the 32 condominiums would be age restricted to 55+ for the demographics of more 
seniors and empty-nesters, with more disposable income. 
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·         BVSD has concluded that there would be an anticipated impact of 1 student each at 
Louisville Elementary and Monarch High, which are both able to accommodate this growth. 

·         The fiscal performance of this land use would provide a positive cash flow to the city over 
the next 20 years. 

·         The contribution to the Takoda Metro District’s debt pay down would have a positive 
impact on Steel Ranch homeowners’ property taxes over time. 

·         The Foundry’s atrium with available roof-top restaurant and terrace facing the front-range, 
boutique retail, and outdoor eating options in the other spaces will make it an attractive walking 
destination for all of the surrounding residents. 

·         The condos, plazas, and pedestrian walkways will provide an attractive buffer from the 
commercial/office buildings to the existing homes to the West. 

I would ask the city to consider two modifications to the PUD: 

1. To allow a median modification on Paschal to enable traffic to turn South into the 
site.  Otherwise there will be significant traffic congestion and U-Turning to go back East 
on Paschal at Kaylix. 

2. Reduce the lighting requirement (light pollution) along the Kaylix 
sidewalk.  There would already be adequate lighting there from 4 tall street lamps 
and  the eventual front porch lighting of the condos.   

Thank you for your consideration in approving The Foundry.  I look forward to its completion! 

Sincerely, 
Gary Larson 
- -  
Gary Larson 
2189 Park Lane 
Louisville, CO 80027 
E: GaryLarson@Q.com 
M: 303.717.5555 
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Meredyth  Muth

From: Adam Miller <amiller72@yahoo.com>
Sent: Monday, January 4, 2016 1:39 PM
To: City Council
Subject: Support for The Foundry

We are writing to express our strong support for the Foundry at Steel Ranch proposal. We have been residents 
of Steel Ranch for nearly 4 years, have two small children, and love the small community feel the neighborhood 
provides. We have reviewed the proposal (at http://www.louisvilleco.gov/Home/ShowDocument?id=5513), and 
feel it would be a great addition to our neighborhood.  
I have visited The Source in Denver, and if the Foundry has similar amenities, such as specialty market, coffee, 
restaurant, brewery, and public meeting spaces, we feel it could be a big success and great addition to this part 
of Louisville.  
Please move forward with this project. 
 
Thank you, 
Adam and Leslee Miller 
2150 Charles Lane, Louisville 
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Meredyth  Muth

From: Kathrena Mountjoy <kathrena_mountjoy@hotmail.com>
Sent: Wednesday, January 13, 2016 10:02 PM
To: City Council
Subject: Foundry

 
Oh yes! Best option for the section near steel ranch and n 95th. Please NO gas station! 
Sent from my iPhone 
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DRAFT PLANNING COMMISSION MINUTES 
 

 The Foundry Final Plat/PUD: Resolution 39, Series 2015. A resolution recommending 
approval of a rezoning, final plat and final Planned Unit Development (PUD) to construct 
a multi-use development consisting of 24 age-restricted condominiums, and 38,000 sf 
commercial/office.   
 Applicant /Representative: RMCS LLC     
 Owner: Takoda Properties/Summit View Properties LLC 
 Staff member:  Sean McCartney, Principal Planner 

 
Conflict of Interest and Disclosure: 
None. 
 
Public Notice Certification:  
Published in the Boulder Daily Camera on November 22, 2015. Posted in City Hall, Public 
Library, Recreation Center, the Courts and Police Building, and mailed to surrounding property 
owners on November 20, 2015. 
 
Emails entered into record:  Motion made by Moline, seconded by Brauneis, passed by voice 
vote. Fiscal model memo also entered into record. Motion made by Moline, seconded by 
Brauneis, passed by voice vote.  
 
Staff Report of Facts and Issues: 
McCartney presented from Power Point: 

 Previously, this property came before PC in 2013 and was known as Steel Ranch 
Marketplace. It was a 12,000 to 14,000 sf theater for the Art Underground. It was a 
single, stand-alone building and had the option for additional commercial. The user 
pulled and the building was never constructed; it made it through a PUD which expired.  

 Located on southwest corner of Paschal and Highway 42 in north Louisville. 
 Zoned PCZD-C. Requesting rezoning to PCZD-C/R.  
 5.82 acres and requesting Mixed-Use.  
 South of Indian Peaks, Filing 17. 

REZONING:  The 2013 Comp Plan identifies this area as an “Urban Corridor” with focus on:  
• commercial  
• office  
• neighborhood retail  
• residential density allowance up to 25 units per acre 
Principal NH-5 
• Mix of housing types 
• Multi-generational needs 
• Empty nesters 

o Proposing 24 age-restricted units for ages 55+ empty nesters 
Surrounded by PZCD-C/R and PZCD-R 

o Complies with surrounding zoning 
FISCAL IMPACT:  
Russ presents. The City has updated its fiscal model.  The City did that through the Finance 
Committee as part of City Council (CC) in reviewing a city-wide marginal cost model. Upon 
approval of CC on the city-wide marginal cost model, our consultant took a hybrid for a 
development specific review model. We have two models: city-wide marginal cost model and 
hybrid average cost model. Many of our developments are small and the marginal cost model 
doesn’t work well for smaller developments. The actual impact on the City through the hybrid 
average cost is more reflective. The fiscal model is based on our budget. It is based on the point 
forward. Looking at development based on our annual approved budget, it looks at development 
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and its impact over 20 years point forward. It does not look at the residential mix of the city.  It 
assumes a balance because our budget has been approved. Looking at the numbers before 
you, it is a 20 year forecast of how this project affects the City going forward.   
 
It is a sophisticated model that can play a number of scenarios. It looks at the number of units, 
where those units are located in the City, at the value of the home, and the income of the owner. 
If a residential development were to be proposed on the Phillips 66 property, everyone would 
acknowledge that the Broomfield retail is more convenient to those residents, so the City of 
Louisville would have a lower capture of those disposal dollars. It is geographically significant of 
where development goes, and on what percent of disposal income comes into the City.  We ask 
every applicant to provide some base information so we can calibrate the model specific to the 
development request, such as construction costs and proposed values of homes.  We equate 
that and evaluate that against what our base model assumptions are.   
 
In the memo in front of you, we have two scenarios. The item on the left is showing the 
applicant’s numbers. It is the same for construction costs, incomes, and cross points. They have 
differences in traffic trip generation rates. The City’s development and review model takes 
national averages for mixed use trip assignments. We are following a national trend within the 
model.  The applicant provides a more specific Louisville characteristic that is supported by a 
traffic engineer, so they are proposing a different persons/household than what our model 
assumes for that type of housing structure which is based on a national ITE.  They are showing 
it is 1.8 persons/household where the adopted model is 1.4 persons/household. They have 
more residents within a unit than ours. With those base assumptions, we do a 20 year forecast 
based on the different funds within the budget.   
 

Adopted Model Numbers Developer Numbers 
RESIDENTIAL  
Persons per household 1.4    1.8 
Vehicle Trips   Lower Generation  Higher Generation 
MU Trip Adjustment  50% (ITE)   25% 
COMMERCIAL   
MU Trip Adj. (retail)  28% (ITE)   25% 
MU Trip Adj. (office)  50% (ITE)   25%  
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For comparison purposes, staff also provided a fiscal analysis using the City’s established 
vehicle trip generation rates and adjustment factors as documented by the Institute of 
Transportation Engineers (ITS). This scenario yields a net positive fiscal impact of +$2,327,000 
over the same 20-year period, or +$116,350 per year. The following table summarizes the 
model’s output for all both scenarios and the approved GDP. 
According to the new model, the previously approved GDP would yield a net positive fiscal 
impact of +$2,670,000 over a 20-year period, or +$138,000 per year. The proposed rezoning, 
using the applicant’s numbers, would yield a net positive fiscal impact of +$739,000 on the City 
over the same 20-year period, or a positive +$36,900 per year. 
 
It is important to note that we do not have a single criterion in the Comp Plan or in the LMC that 
says there is fiscal performance as the sole determinate of anything.  It is information.  The 
Comp Plan does identify this as an urban corridor.  The Comp Plan says any development 
should produce a positive fiscal return to the City.  That is as descriptive as it gets.  When you 
look at the Comp Plan, we look at character, housing, parks and recreation, and transportation.  
We look at the Comp Plan in its totality. This is just one element of the Comp Plan.  All rezoning 
needs to be consistent. Staff believes, based on this fiscal model, that it is consistent with the 
Comp Plan.  
 
We can also determine when retail is occupied or leased in this model.  The numbers before 
you show that retail would be leased the first year in all three scenarios, the GDP, Model 
Number, and the Developer’s Number.  If the market for some reason can’t produce that retail 
square footage until year 10, you do see a negative fiscal return from the Developer’s Number 
and very minor positive returns from the other two. 
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Questions from Planning Commission regarding Fiscal Model: 
Russell asks about “leased in the first year” means Day 365, and if the commercial is leased in 
the first year or by the end of the first year.  
Russ says we assume it is occupied and sales tax is being produced by the end of the first 
year.  
Russell points out Scenario 1, Developer Number, the input for market units says 18 
persons/unit. I am looking at the hard copy. Is that a typo in the report?  If that is inaccurate 
data, it is translating into the numbers.   
Russ clarifies it is the Back-Up Tables. It is an Excel spreadsheet and it hasn’t been edited.  I 
will put in 1.8 instead of 18 persons.   
Moline asks about the Net Fiscal Result. Why are there such big differences between the 
developer numbers, the model numbers, and the original GDP? 
Russ says in the City Budget, there are different funds within the budget. They each have 
revenues and expenditures. The development influences all of those. We have sales tax 
revenues that fund a number of these and the persons/household have disposable income.  
That disposable income influences sales tax which goes into the different funds. This reflects 
the adopted budget. Revenues such as property tax, sales tax, and other forms the city gains 
equate to the revenue. The expenditures within those funds are what the level of service is, for 
example, a trail. We have a certain linear feet of trail that is a minimum expectation based on 
population. Based on this population growth, we need so many linear feet of trail. Those come 
back to the expenditures such as police service, library service, City Manager service, and 
planning department service. We have it broken out by each department type within each of 
these funds. The combination of the two under the Net Fiscal Result is the revenues and 
expenditures and the difference based on the adopted budget. That is why it is a point forward. 
Regarding the big differences between the developer numbers, the model numbers, and the 
original GDP is Commissioner Russell’s catch, the difference between 1.8 and 18. The 18 is 
going to generate a higher expenditure on the City, but it will increase the revenues as well. It is 
based on households so it may not be as dramatic on the revenue side whereas it will be 
dramatic on the expenditure side.   
 
McCartney continues presentation. This application is for a replat to an existing plat but we are 
combining two plats. We are combining the Takoda subdivision as well as the Summit View 
subdivision. It is broken up into Tracts A, B, C, and D and Blocks 1, 2, 3, 4, 5, and 6. 
   
  Area Ownership Use 
Tract A 1.6 acres Takoda Properties Inc. Access/Access Drive/Parking 
Tract B .22 acres Takoda Properties Inc. Public plaza, parking 
Tract C 1.03 acres Takoda Properties Inc. Parking/Highway 42 Access 
Tract D .67 acres Takoda Properties Inc. Parking 
Block 1 .33 acres Takoda Properties Inc. Residential 
Block 2 .32 acres Takoda Properties Inc. Residential  
Block 3 .30 acres Takoda Properties Inc. Residential 
Block 4 .32 acres Takoda Properties Inc. Residential 
Block 5 .53 acres Takoda Properties Inc. Commercial (Lots 1-7) 
Block 6 .5 acres Takoda Properties Inc. Commercial (Foundry) 
 
Public Land Dedication (PLD) 
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• 3% additional PLD for residential portion of property 
• Commercial zoning already dedicated 

 
ORIGINAL SITE PLAN 

• Three access points 
• No access to Kaylix St. 
• 48 residential units in four buildings 
• 56,200 sf commercial 

o Two story in-line commercial 
o Two drive-thru’s 
o Two inline commercial uses 

• Received communication from residents requesting age-restricted housing, no drive-
thru’s, and consider access to Kaylix 

• Applicant resubmitted 
RESUBMITTED SITE PLAN 

• Access – 4 primary points 
o Highway 42 – right-in/out 
o Paschal Dr. – right-in/out 
o Kaylix St. – full 
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o Summit View – full 
• 32 residential units 

o 24 age-restricted to 55 years 
• 37,600 SF commercial 

o 2 story in-line 17,850 sf 
o Flex commercial 14,110 sf 

• No drive-thru’s 
• 229 parking spaces 

BULK AND DIMENSION STANDARDS 
Different than any commercial development because a typical commercial development follows 
the CDDSG for height, bulk, and setback. This project follows the General Development Plan 
(GDP) such as Takoda. The height complies with CDDSG and setbacks comply with GDP. Two 
to three stories complies with Comprehensive Plan. 

 
 
 
COMMERCIAL:  
Includes office, neighborhood retail, flex artisan space with is commercial, close proximity to the 
roadway, and complies with CDDSG and Comp Plan. 
ARCHITECTURE: 
Second submittal, commercial.  Foundry building broken into three components (south, center, 
north) with rooftop patios and a center atrium.  Design elements and use similar to The Source 
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in downtown Denver. Has high center atrium with several units coming off.  Applicant anticipates 
restaurants. It is 35 feet in height, 14,110 sf, and has flex artisan space. North and south 
components are 28.5 feet in height and two stories. Reduced overall glazing but included 
material to coexist with Foundry. There are corrugated steel, metal frame windows, and step 
backs and setbacks from entrance.  
RESIDENTIAL: 
Second submittal 32 total units.  

 24 age-restricted, 55 years and older.   
 8 non-restricted units.   
 35 feet maximum height. 
 Good buffer between commercial and existing residential.  
 BVSD says 8 unrestricted units will result in 1 student at Louisville Elementary School, 0 

students at Louisville Middle School, and 1 student at Monarch High School.  
 Residential broken into ground plane, middle plane, and top plane, each having a 

purpose.  
o Ground plane – more pedestrian-oriented, facing the roadways, active with 

sidewalks nearby. 
o Second plane – patio area for users.  
o Top plane – compatibility with use and architecture and stepped back. 

Architectural treatments provide shading and articulation and step back. 
Compatible with same Steel Ranch type of architecture in residential units and 
apartments.  

PARKING: 
Residential 

 In LMC, 2 spaces required per unit.  
 32 units require 64 spaces. 
 Enclosed garage spaces. 

Commercial 
 165 spaces. 
 CDDSG requires 4.5 spaces per 1,000 sf for retail commercial. 
 5.16 spaces per 1,000 sf if measured at 85% gross leasable area (GLA) of 31,960 sf. 
 4.4 spaces per 1,000 sf at 37,600 sf (6 spaces less than required). 
 Waiver approved through LMC multi-tenant reduction, public easements in excess of 

public land dedication, and exceptional design. 
LANDSCAPING: 

 Waiver request to reduce amount of street trees. 
 Requested because of existing easements and powerlines. Referral letter from Xcel 

requesting they approve landscaping before planted.  
 Staff believes alternatives can be achieved in speaking with easement owners. 
 Applicant shall continue to work with staff on final tree placement. 

 
Staff Recommendations: 
Staff recommends approval of Resolution No. 39, Series 2015, with following conditions: 

1. The 24 deed-restricted condominiums shall be for ages 55 and older.  The 55 years and 
older age restriction shall be placed on the deed of each age-restricted unit and shall also 
be included in the subdivision agreement.   

2. Staff recommends the wall signs of the In-line building, shown as vertical address 
numbers, be removed from the PUD and all wall signs must comply with Chapter 7 of the 
CDDSG and Chapter 17.24 of the LMC. 
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3. The applicant shall remove the water tower element from the PUD package prior to 
recordation. 

4. The applicant shall continue to work with the Parks Department on the type and location 
of additional trees along Highway 42, prior to recordation. 

5. The applicant shall continue to work with the Public Works Department on the items listed 
in the September 25, 2015 memo.  Each item shall be completed prior to recordation.  

6. Residential and commercial development shall be constructed concurrently. 

Commission Questions of Staff:  
Moline asks Russ about “stuff” that was left off the PUD? 
Russ says there were notes on the PUD stating that the commercial would be built concurrently 
with the residential. The applicant can verify this. They were removed during the referral 
process without clear understanding from the planning department based on the public works 
request. We understand their request and staff can live with this PUD without the terms on it by 
simply having this condition than we can perform in the development agreement to make sure 
we time the building permits and the CO’s together.  
Moline asks about the age restriction.  What is the origin of this? 
McCartney says when staff talked about age restriction, the applicant had wanted to include 
residential on this development. We know that additional residential has an impact on the 
schools. Staff asked if you can do age restriction which typically does not come with an impact 
on the schools, we would work it out. The first condition is we need to have it located 
somewhere, that these are going to be age-restricted units that we carry forward with this 
project.  
Rice asks about the zoning issue. It becomes a bit of an alphabet soup when we start talking 
about designations. The way this property is currently zoned is for this to be developed 
commercially. What we are being asked is to change that designation and turn it into essentially 
half commercial and half residential. One of the concerns I have when I read this, and it is 
expressed in a number of the submissions received from the public, is that if we go backwards 
in time and when this overall development was first conceived, I’m sure there was discussion 
about a balance between commercial and residential. That balance was reached and the 
proposal was approved, and the residential got built, but none of the commercial got built. So 
the commercial lots remained empty. The Lanterns project which is currently being constructed 
was commercial property as well. We rezoned that into residential.   
Russ says a nuance to that is they expanded the Takoda GDP to include the office Summit.  
The original discussion of the residential-commercial balance of the market place was at the 
time, the portion of the property that was related to the Lanterns was not a part of that 
conversation. They expanded it to include it.   
Rice says that essentially what we see going on, and again this is expressed in a number of 
submissions from the public, is that we have these developments that will have a balance 
between commercial and residential, but what we end up with is more and more residential.  
That is a concern of mine and a concern of many people. The overall question is why should we 
do them?  
McCartney says the applicant can request anything and it is staff’s job to take the request and 
apply it to the documents that staff uses for review (primarily technical review). We went through 
the steps of how we look at it. We apply it to the Comp Plan and surrounding zoning. We now 
have the fiscal analysis to see if this change will impact the overall services and finances of the 
City. 
Rice says this seems like a planning issue and trying to strike a balance between how much 
residential we build and how much commercial space we have in the City. Ultimately, that has a 
lot of impact fiscally and economically. We have made a plan and then over time, we have 
slowly changed the plan to end up with a lot of residential.  
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McCartney says if you look back at the 1989 GDP which was the north Louisville plan, they 
actually do call for commercial mixed-use in this area. I remember nine years ago when we 
looked at one of the original amendments to create the Takoda area. We had a different lay-out 
for the commercial, extending further into this development, and then we turned it more linear.  
This is a request from the applicant to provide more residential. It does comply with the 2013 
Comp Plan as far as overall uses and the request for different types of housing mix. 
Russ says planning documents are not exact documents. This is an important note for the 
community to understand. The Comp Plan is deliberately vague and is supposed to convey a 
character and a core set of principles for the public to determine what that means. CC and PC 
determine what this conceptual document means. It is not a zoning document because the 
State doesn’t allow it to be. It is meant to be a character and a “feel” and CC’s and PC’s ultimate 
comfort. It gives PC some room to determine that deliberately. Staff simply evaluates it based 
on the principals and framework. An applicant can submit a very exact PUD and Staff uses 
every tool at the time to say, is it consistent with the Comp Plan. This new request, when 
compared to the character vision document, it meets the principals of that document. PC has 
the discretion to determine if that is the case or not.  
Brauneis asks about evaluating different sites throughout the City that have proposed to move 
out of commercial use. We have identified areas that appear to be suboptimal locations for 
retail. This location seems to be perhaps the only undeveloped spot left within Louisville that 
has retail potential. From a planning perspective, wouldn’t it make sense to push it further 
towards commercial-retail than residential?  
Russ says in looking at the uses and total square footage allowed, half of the allowed 
commercial square footage would be retail. We are not trading, in my opinion, retail for 
residential. You are trading office for residential because the second floor will never perform as 
retail. Looking at the total square footage that is allowed in the market place, we are getting 
retail on the ground floor. We are getting flex office space that is somewhat gray. We certainly 
don’t have, or anyone has, the true market potential to determine if that retail will be leased. We 
know with this condition that a built building has a better chance of being leased than a vacant 
lot. I don’t look at this as residential for retail; I look at it as residential for office. The retail 
component is essentially the same size as the retail component of what was originally approved.  
O’Connell says, in looking at page 3 in the packet and how the Indian Peaks filing in Lafayette 
is directly to the north of this, there are two spaces that are labeled commercial in yellow in 
Indian Peaks. Along the lines of retail in general, is the City aware of any moves to put in 
commercial in those areas? 
McCartney says Lafayette just recently received a pre-submittal from WW Reynolds for 11 
acres commercial that had a 59,000 sf box, and some associated uses. There was a 
neighborhood meeting that was listed in the paper. No Staff attended the meeting. The 
reception to the plan, from my reading of the article, was not positive. What they referenced was 
that the City of Lafayette immediate residents would like what is being proposed on the 
Foundry, perhaps primarily for the architectural design. They were not specific but they said 
they would like to see more of what is proposed at the Foundry in the WW Reynolds submittal.  
Since then, the City of Lafayette has requested a copy of the Foundry submittal and so has WW 
Reynolds. They both have copies of this submittal.  
O’Connell asks if this development will be further along on a time frame? 
Russell asks how long has this property been zoned commercial and available for the market? 
McCartney says at least nine years.  
Russell asks how much commercial square footage is on that lot today? 
McCartney says none.  
Russell asks how much, if approved tonight, would there be? 
McCartney says 38,000 sf.   

212



DRAFT PLANNING COMMISSION MINUTES 
 
Russell says we are not trading anything. You can’t lose what you don’t have. There is potential 
that has been there a very long time. Secondly, we are age-restricting this as a tool to manage 
demand in BVSD. We are now building age-restricted residential development in our city to 
manage the demand on BVSD.   
McCartney says yes and partly a mix of housing types as requested by the Comp Plan. I think 
the underlying theme is to try and alleviate the impact on the school district.   
Russell says what happens if you can’t lease age-restricted units? Is it as simple as coming 
back to PC and asking for an amendment? Finally, what do you have against water towers?  
McCartney says we called it architecturally confusing.  
Tengler says the previous PUD had 48 residential units, is that correct? 
McCartney says the original submittal of this Foundry had 48 residential units.   
Moline asks if BVSD had a chance to comment on what would happen if this was not an age 
restricted project?  
McCartney says BVSD might have. When we get the original submittal, we sent it to them. I 
can check to see if staff has those numbers. We did consult with BVSD during this process and 
we asked them how they look at 55 years and older as far having an impact. They use the 
numbers found in HUD for senior housing which states 55 years and older. It is their assumption 
is that 55 years and older would have zero impact on schools.   
Russ adds from a senior prospective that the Comp Plan has broad reaching goals and the 
diversity of housing stock in serving our seniors is certainly very clearly stated in the Comp Plan.  
Yes, schools are a motivation but this residential development with required senior housing is 
more consistent with the Comp Plan than without.  
Brauneis asks about traffic.  How would this proposal compare to alternatives? 
Russ says it would be less. Office and residential development are significantly higher trip 
generators than residential.   
Tengler asks about net fiscal impacts. It looks like we are talking about an annual differential 
between developer numbers, the model numbers, and the original GDP of literally $10,000 year 
and $20,000 a year.   
Russ says the numbers are very close. There are variables here. The original GDP produces 
about $400,000 additional revenue over 20 years than what is being proposed.   
McCartney says the BVSD numbers for the original submittal of 48 units were 3 for LES, 1 for 
LMS, and 5 for Monarch HS. 
 
Applicant Presentation:  
Justin McClure, RMCS LLC, 21 South Sunset Street, Longmont, CO  80501. 
I would like to begin by answering some questions. Commissioner Rice, McCartney is accurate.  
In 2006 was when the original GDP was approved. I was 26 years old, about a decade ago. 
What was reality then and what is reality now is different and we try to be as accurate as we 
possibly can when we come forward with comprehensive land development. I am personally 
very passionate about it. We have tried so many different ways to activate commercial space on 
that parcel through cooperation with 501(c)3 for which received final PUD approval. We spent 
money on construction documents that were unutilized. We are talking of hundreds of 
thousands of dollars of investment to try to get it off the ground. If you read the market analysis 
included in your packets, this goes back to 2006, listing the property with Becky Gamble. We 
couldn’t ever make anything happen of substance. What we didn’t want to do in the middle of 
the meltdown was fire-sale the property. To the north of us in Indian Peaks South, nothing 
disparaging against McStain and Indian Peaks South, but that property was sold at $1.11/sf for 
the 11 acres. I can assure this PC that it will be very difficult to get a high quality user at that 
purchase price on land. That is troublesome. For me personally as an investor and creator in 
Steel Ranch, I have a significant vested interest in making sure that that property develops as 
quality as it possibly can. I think it is indicative of the challenges that my company has faced 
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with bringing an entirely commercial product to market. In the original GDP, we generated a 0.3 
FAR, 72,000 sf, of commercial space. More realistically in complying with CDDSG, complying 
with parking requirements, the maximum yield is 55,000 sf of space. Today, with the reduction 
of residential densities, elimination of drive-thru pads, we still are proposing 38,000 sf of office 
space which I find to be significant. We always said office in the past because it was so scary to 
bring retail to market in this environment. We don’t want to represent retail and mismanage 
municipal expectations. The buildings we propose in this site plan are geared toward retail and 
have an emphasis on retail, and they are unique. They cater towards local entrepreneurs and 
local investors, not credit tenants. If we could have had a credit tenant on this parcel, it would 
have been done by now and we would be collecting rents. Instead, we have a nonperforming 
asset and we have an unfinished community. I drive by it every day and it is unfinished. We 
have a signal as Paschal. Steel Ranch is a wonderfully designed community and is a significant 
contribution to the quality of the city of Louisville, and in particular, northeast Louisville.   
 
Presentation:  There are significant adjustments to the original site plan. The planning 
department and the City of Louisville deserve substantial credit with pushing back in the front 
round of referral comments about overall quality and height impact to the community. We have 
proven to this PC and City Staff that we are really good listeners and if we have an opportunity 
to comply, we will do that. We reached out and had neighborhood meetings. It is not required by 
Code but I hope the residents of Steel Ranch and Indian Peaks South will communicate to this 
PC and CC that I have taken a tremendous amount of personal time to make sure I had time for 
each and every resident and all of their concerns. In addition to holding an incredible positive 
neighborhood meeting with the residents of Steel Ranch, I don’t recall any individual being 
opposed to the application in front of you tonight. They were profuse in their praise and support.  
Some residents present tonight still have remaining concerns because nothing is ever going to 
be perfect. We are trying to address all concerns. We have eliminated drive-thrus and the 
staggering of units.   
 
In getting into the history, we talked about the Lanterns. It was a split zoning in the original 1989 
GDP.  It is a pertinent distinction because it was PCZD-C/R. What we heard from the residents 
when we requested 24 ranch-style duplex units, that this would be a preferred use over large 
commercial buildings. Moving forward, the Lanterns are now under construction and I think it is 
a positive addition to the Steel Ranch community. They are empty nester friendly housing and 
while not age-restricted, they are zero step entries and Boulder Creek who is our building 
partner on that project, has done a fantastic job. 
 
The Foundry will constitute the final piece that will complete Steel Ranch. From a plan view, we 
are providing a nice break from the transition on Kaylix Avenue and Steel Ranch Park, 
residential facing residential. We have multifamily product which is far more appropriate land 
transition when you talk about residential uses to a commercial concept than a single family 
detached patio home. I think the residents would support this concept and break and transition 
in land use.   
 
The Foundry is my favorite part. I know Staff doesn’t like the water tower, and I believe Director 
Russ called the water tower a cigarette butt. I want to give some background on it. There is a 
condition on the resolution of approval that says we will remove it. At the end of my 
presentation, I have a slide that shows it removed. We have been in the business of buying 
concrete batch plants for an extended period of time. DELO Phase I under construction now 
was an old concrete batch plant. We saved the silos and try to repurpose them in projects as we 
move forward. We also purchased over 20 acres in Longmont from Aggregate Industries, an old 
concrete batch plant. We have these big beautiful silos that we thought would be architecturally 
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interesting and would be used for signage and continue to differentiate this product in Louisville.  
To go back to credit tenants and unique architecture and how do we make this special, we have 
to focus on entrepreneurs. We are trying to get a building and design. To Director Russ’s 
comments, based on spec, this is a concept of the residential. The residential component allows 
us to build a commercial building in spec. We originally had annotations and notes on every 
sheet of the original submittal that commercial and residential product, building permit, would be 
pulled simultaneously. That is a commitment on behalf of my company to make sure that we are 
not going to go out there and build 32 residential units and the commercial continues to 
stagnate. It is my firm commitment.  
 
Entering from Highway 42, you can see the proposed age-restricted condominiums that sit in 
the background. You will notice that these buildings are 2.5 story buildings at 35’. All buildings 
have elevators so it is zero step access and zero step entries. There are senior friendly 
floorplans in terms of office and master bedrooms being located right next to each other. The 
junior master is actually a guest suite which sits on the top floor. If any of you have had an 
opportunity to go out to the site and look at existing grade, it had commanding views. Steel 
Ranch in general has a significant amount of open space and parks and trees, but it has a 
beautiful backdrop of Indian Peaks and the Flatirons. We want to be able to take advantage of 
that view for future residents. You will notice our commitment to open space as staff has 
directed. We feel this is a good public amenity. From a municipal perspective, it is enjoyed by 
the public but maintained privately. We have been through conversations with Parks and Rec 
Department and City Staff over long term maintenance obligations. We propose public spaces 
and things that will a benefit to the entirety of Steel Ranch without asking for any municipal 
maintenance.   
 
We have an additional one acre under contract from the Summit View Group for $11.00/sf. That 
is not a realistic market price but I am interested in comprehensively developing all of Steel 
Ranch and finishing it out. If we don’t control that last acre, I don’t have the ability to do that. A 
one acre parcel without access to drainage or off-site improvements that Steel Ranch has 
brought to the market presents a problem to the city of Louisville. Versus $1.11/sf in Lafayette 
from WW Reynolds versus $11.00/sf that my company is willing to pay, I want this PC and the 
City of Louisville knows how committed we are to quality development for the sake of the 
community. We also get a better project out of it and hopefully, we create better profits as a 
result. In theory, it should be a win-win.   
 
Looking at the adaptable space, there is the Foundry Building. It would fantastic to have 
landscape improvements within the Highway 42 corridor. It has been problematic for an 
extended period of time for logistical reasons. There is an Xcel gas pipeline that they have done 
eminent domain over, so we will work with them to make sure we can landscape and park on it 
appropriately. It is indicative of one of the many challenges in developing a parcel like this. 
Irrespective of commercial and residential uses, this is an inherent complex process and there 
are impediments throughout the process. In the adaptable space, we have unique architecture.  
It could be a restaurant or yoga studio or architect space. I got the concept from PCS who does 
a lot of the work in our entitlement packages. They office out of a building like this in Denver 
with 1800 sf on the ground level and 1200 sf of loft or mezzanine space. It makes for very 
flexible space with large garage doors that roll up in the back. We are not going to get a credit 
tenant. It will be a local entrepreneur and how do we create space and a sense of uniqueness 
that attracts local Boulder County entrepreneurs.   
 
In looking at the condominiums, you can see the interface between a large garage roll up doors 
and the parking areas in the back of the adaptable space, as well as the 2.5 story 
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condominiums. We have significant setbacks on the lower units to provide amenity space 
through landscaping.  
 
The location of the connectivity between Cowboy Park to Steel Ranch Park to the center 
amenity to the Foundry to the residential purposes out to Highway 42 and future trail 
connectivity is positive. The location of it, the overall ability to finish it out and turn it into a public 
amenity with no maintenance expenses on behalf of the City of Louisville, is positive. 
 
The Foundry building is shown with the water tower, and a second rendering shows the building 
without the water tower. We adjusted per Staff direction the symmetry of the building and 
adjusted the brick work. I would like to make it clear that it is an attempt on RMCS behalf to 
always be a good listener and cooperate to the best of our abilities.  
 
Commission Questions of Applicant: 
Brauneis asks, other than the water town, how do you feel about the conditions? 
McClure is fine with all conditions as stated by Staff.  We have no problems with the conditions.  
The street tree locations will be a challenge. We have a fantastic design team.  I am concerned 
about site lines. I want to make sure we have healthy visible CDDSG compliant landscaping 
adjacent to Highway 42.   
Moline asks about the age restriction and any thoughts about it?   
McClure says there are impacts on level of service. I try to ask anybody I interact with about 
how they feel about Steel Ranch. I can represent in a public forum that the vast majority of 
people I talk to will tell me they like what is going on in Louisville. I’d like the market to be as 
flexible as possible. If age restriction is what the City of Louisville feels is most appropriate for 
the Foundry, then I am happy to comply. It serves an important segment in the market place.  
Rice says I do appreciate you speaking to my concerns and those that have been expressed by 
many others. It’s all about balance. There are no absolutes in any of this and we all know that.  I 
think your comments are well taken and you have attempted to address the balance.  
Russell says regardless of age restriction, are you designing this for 55+? If we remove that, 
you would design it that way regardless?   
McClure says it is designed for 55+.  If it was removed, we would cater towards different 
demographic sets.  
Russell asks if you feel people walked away from the neighborhood meeting with the belief that 
this was going to be a 55+ property. 
McClure says yes, I represented it in the neighborhood meeting.   
 
Public Comment: 
Gary Larson, 2189 Park Lane, Louisville, CO  80027 
Out of the 68 patio homes in Steel Ranch, there are two homes that have young children in 
elementary school and three homes with high school children. We know it because we keep a 
community map of who lives where and we all know each other. We have parties once a month 
in the summer. We have a community email list and have used it to get support for RMCS 
position on this proposal. Justin reached out to us at the first stage of the project. We got 
feedback to the community which was very positive and very certain that we didn’t want drive 
thrus, which have gone away. There is a lot of support for this project as there was for the 
Lanterns. Many of us spoke at PC as well as CC meetings. The demographic is there. We are 
older people living in the patio homes because it lends itself to that. I lived in Lafayette for nine 
years, I sold my 4,000 sf house on the fifth hole, and moved over the patio homes three years 
ago, and it has worked out great. We are very happy with the development there. Since I do get 
a lot of feedback from more than 20 houses in the patio homes, everybody is in favor of this 
project. I like the silo (water tower) and I don’t see it as a cigarette butt. I highly encourage the 
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PC to approve this project. We have gone through it with RMCS on two occasions. We used the 
same email list to get together for the WW Reynolds meeting regarding Indian Peaks South. 
There were over 150 people present, one-third was Steel Ranch residents. We are concerned 
about that because we see this project as very desirable, walking out to have dinner with great 
views. What is proposed just north in Lafayette is a big box store and two drive-thrus and a gas 
station. We are in the process of coalescing five different HOAs between Louisville and 
Lafayette and probably a sixth to get out the word to oppose the Lafayette development. At the 
same time, you will find no negative comments from anybody who lives in Steel Ranch, maybe 
elsewhere in Louisville, but in Steel Ranch. We are in favor of the age restriction. If it weren’t 
there, it would still be that way, just like the patio homes are. It is empty nesters and who know 
the demographic. The impact on the schools has already been mentioned, 2 children at 
elementary and 1 at high school. The cash flow is positive even though McCartney punted it off 
to Russ, we have all heard the cash flow is good. The Takoda Metro Tax District is the largest 
single item in our property tax bill in Steel Ranch. It won’t cut it in half but is going to help 
mitigate the debt burden in Takoda Tax District. I have two things I’d like to ask the City to 
consider. We would like to see some entrance off of Paschal and a modification of the median 
strip so that traffic can come in and turn into the complex rather than coming down and pulling a 
U-turn. I understand the City has a concern about stacking traffic back up onto Highway 42. My 
drawing shows a do-not-block box at Pine and Highway 42 going into Mountain High Appliance 
strip mall. If that works there, it could work here the same way. Traffic doesn’t clog up the 
access into the site so that traffic can get in off of Paschal and not back up onto Highway 42. 
The lighting along Kaylix calls for seven lights. We are fine with the three street lights there and 
we’d like to see less light pollution.   
 
Dave Ireland, 2388 Park Lane, Louisville, CO  80027 
I moved to Louisville in 1981 and I live in the first house on the north part of the horseshoe that 
forms the patio homes in Steel Ranch. I think this is a great plan. It is a wonderful transition 
between the single family homes and the retail and commercial. I think it provides a great 
entrance into the City of Louisville, something we can all be proud of.  I think this enhances the 
community rather than detracts from it. I urge you to approve it.   
 
Rick Miller, 2974 Shoshone Trail, Lafayette, CO  80206 
I live in Indian Peaks on the west side. I have been there for 11 years and I moved there from 
the Highland neighborhood in Denver. I was in the Highlands neighborhood before it did what it 
did. There was retail everywhere and retail space that was boarded up. Since then, look what 
has happened to that neighborhood. It’s not just the historic retail that exists in the 
neighborhood but all the enhancements with Elitch’s and Central Avenue and Boulder Avenue. 
So 11 years in Indian Peaks, we have all been screaming for something just like this across the 
street from us. We have all rejected the idea of a big box retail store (I have no idea who they 
think they will get going in across the street from us) and it was pretty evident the other night, 
last week, at the Lafayette Commission meeting. I can tell you that the Indian Peaks residents 
absolutely support this. The retail is exactly what we need. We all want walk to and bike to retail. 
The design of it looks great. As far as the condo piece, if they build 48 condos, that would be 
about 25% of what was built in the entire metro area this year. I heard someone say that what if 
it doesn’t lease to 55+. I don’t know why, other than the schools, you want to age restrict it?  I’m 
53 years old and by the time my kids get out of the house, I’ll be looking for something like this.  
We desperately need condos. I would support most condo projects out there. I encourage you 
to approve this project the way it is, except to lift the 55 age restriction.   
 
Sherry Sommer, 910 S. Palisade Court, Louisville, CO  80027 
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I understand this is compliant with the Comp Plan, the surrounding zoning, and the Urban 
Corridor Directives. I haven’t heard anything about the South Boulder Small Area Plan. As I 
understood, CC gave a directive that no more residential housing would be approved in the 
South Boulder Small Area Plan. Does this fall within that?   
Russ says the study area does fall within that but that plan has not been adopted by CC. 
Sommer says it hasn’t been adopted but they very strongly gave a directive that we would wait.  
We already have much residential in this area that has not been developed. We should wait and 
see what the impact will be before we develop more. This was originally planned as a PCZD-C.  
Is that a whole plan for an area when that was adopted? When this plan was originally adopted, 
was that North Main and Steel Ranch? What was included in that?  
 
Russ says in 1989, the North Louisville Small Area Plan was adopted by CC that included this 
area as well as North End. PCZD-C was the first official zoning from the small area plan that 
was done in 2006. That was a Takoda GDP and that incorporates largely what we know as 
Steel Ranch, not North End.   
Sommer says not as North Main. 
Russ says that came as an additional phase, South Steel Ranch came in as a GDP 
amendment at a later date. 
Sommer asks how much bargaining power does a developer have when they propose 
commercial initially? Now we are asking for a change in zoning to residential which has less of a 
positive fiscal impact. I think there is a fiscal impact and I would like to see the numbers on the 
original plan because now we have the current fiscal impact which seems positive, but it is 
positive relative to what? City planners talk a lot of vibrancy or vitality and this mixed-use having 
the commercial. I think we are lacking something in that area and, as Commissioner Rice was 
saying, it is being eroded. When you look at North Main, it has nothing to do with a main street, 
it’s just residential. I think that is a loss for our community, not just fiscally but as a community 
as a whole. There is no place that I would go there. I have a question about the age restriction.  
Does that mean no children can live there? Is there a rule about that? I am 52 and I have a 
middle schooler so there are many older parents in this community. Would there be a rule that 
says children cannot live in those apartments, or does it mean that the adults have to be 55 and 
older? I have a question about the artisan space. Is that residential space potentially or is it 
commercial space? What is that? This is a quasi-judicial board and I need clarification on what 
that means. I have heard a lot of people saying, “Well, I like this, this would be good, my opinion 
is that it would be good”. Is that part of the quasi-judicial restrictions or are we looking at the 
zoning and history of this plot? 
Moline asks Sommer, when you are referring to North Main, I am not sure I understand what 
you are referring to.   
Sommer says the big apartment buildings on South Boulder Road that are by Christopher 
Village and before Alfalfa’s between there. It’s called North Main. 
Russ says Steel Ranch South subdivision or the North Main. 
Sommer says when I saw that, I was thinking, North Main. That must mean it’s a main street 
where you can go and get a cup of coffee or have a cute little store or do something that is like a 
Main Street. But there is none of that.  If that was the original plan, I like that plan better.  
 
Michael Menaker, 1827 W Choke Cherry Drive, Louisville, CO  80027 
I want to come back to Commissioner Rice’s original question which is why would we do this 
change? The short answer is honestly, we’re smarter now. At the time, this was driven by an 
assumption, an oversight, and some confusion. The assumption was that under the old fiscal 
model, that every resident costs the city money. Therefore, if you accept that premise, the idea 
was then that commercial, and ideally retail, would be required on the site to offset the 
perceived cost of that residential development. Our new fiscal models are better. There has 
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been a lot of discussion lately that we’ve learned in the last nine years that infill is not the same 
thing as rebuilds, and that assumption was basically incorrect. But more importantly, we have 
also learned that if we only flew up a few feet above the surface, instead of looking at this in a 
silo, there were vast areas of commercial and retail space almost immediately adjacent to this 
and North End which will bring similar request to you soon. That is the shopping center where 
King Sooper’s, ARC, the old Blockbuster video, and that big shopping center. There was 
commercial space and at one time retail space directly to the south where the old Trek Bicycle 
Store was and now is a Cross Fit Studio and a Yoga studio where retail actually went out. We 
didn’t understand at the time that we have actually lost hundreds of thousands of square feet 
along the US 36 corridor of retail space, and we have hundreds of thousands of more square 
feet that are standing vacant today. The fallacy was that a bigger pie pan made bigger pies. If 
you simply increase the number of commercial and retail square feet, it will all get filled. What 
we’ve learned is that is makes us thinner, runnier pies that satisfy no one. In fact, the standard 
of retail performance of dollars per square foot, not numbers of square feet. With a more 
sophisticated look at the models and a better understanding of the world in which we live, it’s 
probably pretty appropriate to make this change. That is how we got here. That said, we also 
learned when we studied Alfalfa’s, the question was often asked of the CEO of Alfalfa’s, “Well, 
can’t you just build the darn grocery store without those wrecked apartments?” The answer is 
absolutely not. At every public and private meeting, there were three here and two private 
meetings, in which they said over and over again, the store is not possible without the 
vitalization of the area from the adjacent apartments. You have a similar situation here. You 
can’t give this land away over nine years at any price. There are a lot of guts in this project. To 
go ahead and commit to building the commercial concomitant with the residential is a real risk 
on their part but I think the bet is that the completion of the project area of Steel Ranch and 
vitalization and vibrancy that comes from the residential community will give them a fighting 
chance. Finally, I am really interested in your comments, Commissioner Russell. I too have 
nothing against water towers or silos and absolutely, there is no question that this restriction is a 
response to concerns over enrollment, especially at LES, whether that is justified or not. 
 
Lisa Zucker, 798 Meadowlark Lane, Louisville, CO 80027 
I speak for the one or two kids as I do have a second grader. I live in the patio homes. Just very 
quickly, I do want to give a plug for the 55+ component of this. I have heard opposition to the 
Foundry and the only opposition I have heard is from families at LES who are very concerned 
about enrollment. This is a legitimate concern. There is some buzz about how BVSD is coming 
up with their numbers that feed into the schools. There seems to be some concern that they are 
low-balling the numbers. That school is busting at the seams and even if you have a couple of 
children from each one of these little communities being built, it really does have an impact. I 
know that community is not really represented here. I do want to say that I do feel this is a 
legitimate concern. Everyone in Steel Ranch I know loves this plan. It is beautiful and it’s exactly 
what I think many of the communities around want to see. Those opposed to the Foundry are 
appeased by the 55+ component of it.   
 
Picture entered into record:  Motion made by Brauneis, seconded by Russell. Passed by voice 
vote.  
 
Questions to the Staff and Applicant:  
Russell asks McClure about the lighting issue. 
McClure says I have spoken with Mr. Larson about lighting. I followed up with my photometric 
consultants as well. The proposed lighting is based upon set criteria and set standards set by 
not only the City of Louisville but essentially national code standards. To be succinct, I chased 
everything down that I could.  
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Brauneis asks about the left turn in proposal and the legality of the U-turn.  
Russ says regarding a left hand turn at Paschal, there are several concerns that we have from 
a best transportation planning principle and traffic engineering. There are two moves that we 
would be concerned with: One is the left turn in and what delays it may have stacking up onto 
Highway 42 as well as the left turn out of Paschal and the availability to find the gap, and 
secondly, the whole role and purpose of Kaylix. Kaylix is the parallel road. We appreciate the 
design of the residential fronting residential which is good urban design. From a traffic planning 
perspective, Kaylix has a bigger life and it has a role of supporting Highway 42. Planning Staff 
who looks at transportation looks at it 30%. Public Works takes it to 100% design and is not 
comfortable with proposing a median break in between. The applicant’s original proposal had no 
connection to Kaylix. We don’t think U-turns are an issue. This submittal does have connections 
to Kaylix. Some grade has prevented the second driveway to the south from connecting to 
Kaylix, but the first driveway to the north does indeed connect to Kaylix. From traffic planning, 
we acknowledge that Pine Street is “what it is”. That was approved at a time when traffic 
engineers didn’t understand traffic dynamics. That was a stop gap. We recognize that it is a 
solution if that is the direction from CC. But Staff, both engineering and planning, do not accept 
that.  
Brauneis also asks about how these deed restrictions work for age? Is it enforced by the HOA 
and is it restricted to ownership or occupancy? 
Russ says we want it tied to the plat, the specifics of it are tied to the deed of the house itself. It 
is not an HOA issue, it’s an ownership issue, with the ability to sell the house. The 55+ is the 
HUD standard. If we choose a definite date, the City is at risk of lawsuits of reasonable 
accommodation and discrimination. It exposes the City and the owners to a nonstandard which 
is why the age 55 was chosen.  
Brauneis asks how that impacts the potential for children to live in the unit. 
Russ says it doesn’t, it is restricting the ownership. We are still a kid friendly town, and the 
intent of the age restriction is statistically there is less of a chance of having kids.  
Moline asks about Paschal. Is there any reason to extend the median west? Could it prevent 
the U-turn? 
Russ says there is left turn storage if you notice at Kaylix for the southbound left from Paschal.  
There is a left turn bay. There is opposite left turn bay to turn northbound off of Paschal to 
Highway 42. The left turn is accommodated and we would not extend it. That has been sized 
with the original commercial development program of this parcel. We need left hand turns to go 
to Kaylix. The only true enforcement with the geometrics is the truck may have done it but he 
may have done several turns, but a smaller vehicle could easily do it. We could put a No U-Turn 
Sign on there but from a geometric perspective, there is no real way to prohibit the U-turn from 
occurring other than enforcement.  
Brauneis asks about confirmation regarding occupancy of the proposed flex art space. That is a 
commercial entity, correct? 
Russ says yes, that is a commercial building.  Residential would not be allowed.   
 
Closed Public Hearing and discussion by Commission: 
Rice says this issue about turning all commercial space into residential space is a legitimate 
concern. I asked the question tonight because I think it is something we have to constantly be 
thinking about. Of course, when I ask questions, I am usually looking for answers and I think 
Justin has provided a very good defense to the proposal being made. To me, it is all about 
balance and so, what happens is you look at space at the time it is being asked to be developed 
and you say, are we compromising the commercial aspect to such an extent that it makes it 
undesirable or are we balancing it. I am convinced that great care has gone into this in terms of 
trying to meet all of the competing demands. I am in support of the proposal. The other thing I 
will say is that this is another shining example and what we should be very proud of, is the 
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interactive process that occurs between our planning department and applicants. The first 
proposal that we see, and we didn’t discuss it in any detail, is I don’t think we would have such 
great support for that one as we do for the second one before us. The reason it is before us is 
because Staff has done such a good job of looking out for the interests of the citizens of 
Louisville to make sure this is high quality, well balanced project.   
Moline says I am in agreement with Tom and I think this is a good project. I agree that I am 
happy to see the applicant work with Staff. One of the features I like about this is the way they 
have it laid out. I agree with the buffering concept of having these larger buildings on Kaylix that 
block some of the traffic noise from Highway 42 as it would go further west into the residential 
parts of the development. I think it is a thoughtful design. I am impressed with the design of the 
buildings themselves. I am in support of it. I am not exactly thrilled about the age restriction. I 
think there has been enough discussion about it amongst the residents and Staff here, so I am 
not oppose that condition, but I don’t know that is the way to solve the school crowding issue by 
restricting age on this. I think 55 year old people are going to buy this anyway. I don’t know 
about the age limitation. 
Brauneis says I also find myself at this point in favor of the project.  So many questions have 
had quality answers in many ways. I am not opposed to the water tank and I would like to hear 
other Commissioners’ thoughts on it. It is currently proposed as a requirement especially given 
the history of it. Life gives you lemons, put the water tank up there, it’s kind of funky and I like it.  
O’Connell says I think I am in agreement with the comments of the other Commissioners about 
the balance being achieved between the commercial and the residential. I am more concerned 
about seeing more retail than I am more residential, especially considering that there are spots 
allotted to the north and Indian Peaks. It is a big question mark as to what is going in there. I 
hope, given the restriction and the demand from the citizens of Louisville, that there be more 
retail, and that you get this done quickly and get it in before Lafayette. Set the example and 
hopefully, there will be a push for a higher quality development to the north and not the big box 
that we hear about. If it were up to me, I would be in more favor of residential, but I get there is a 
demand and desire for the retail. I just hope it fills up. I am not a big fan of the age restriction on 
the units being built. I see it as being a little bit of a hindrance to the overall attractiveness of the 
condos. As someone who is farther away from that age restriction, I would actually be really 
interested in purchasing a condo like this. I think they are great ideas and I think even with a 
small child, it would be an attractive thing. I don’t know if I want to push this hard. If we are 
going to reach an agreement, I am in favor of keeping the restriction. It sounds like the 
developer is making this work, but I want to throw out that it is not my choice to see that as a 
restriction. As for water tank is concerned, I can take it or leave it. I don’t have enough 
information about what it looks like but I appreciate there is a nod to history and some effort to 
reuse things that have been removed from previous sites.  
Russell says first of all, I am adamantly and strongly in favor of the water tower. I move that we 
remove that condition. I fully respect your perspective but I have been told frequently that we do 
not have design guidelines and design review in this community. I think that anybody who has 
been with me on this PC and I should note it in advance of my comments, that this is my last 
meeting, so I have to go out on a high note but with a little bit of a bang. I never let a good fight 
go unpicked. I do not take my direction from the CC outside of formally adopted policy that is 
regulatory. In fact, as a citizen, they take it from me just like we take it from you. I want to be 
absolutely clear, in my opinion, what distinguishes this PC is that this is a place where rational 
dialogue and rational planning carries the day usually, not always, but usually. It doesn’t mean 
we always make the decision that everyone wants us to make, but it is not a place for politics 
and not a place for pandering. I will say for the record that CC punted on its opportunity to tell us 
what to do here when it cross-hatched the Comp Plan. They just said, we don’t want to get into 
it. So here we are doing this and I think we are going to make a good decision. I want to make it 
very clear that I am a citizen of this community and they take direction from me and they take 
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direction from all of you as well. We don’t all agree but we should voice our opinions. With that 
out of my system, I will tell you that first of all, I love the retail approach here. I think you are 
doing something frankly that I don’t think anybody has done up here, which is create this really 
flexible interesting scalable space. I am a huge fan of The Source. If you haven’t been to The 
Source, you should go down there and check it out. It is interesting and vibrant and it is not big 
enough and there is not enough of it, but it is really, really interesting. I think if you can come 
even close to that, I think you are making a real contribution and you are actually creating retail 
space that will be used. Who cares if you create it if nobody ever uses it? I think this is a space 
that will be used. I don’t want to tinker with the transportation. Designing transportation 
infrastructure on the fly in a PC is a terrible idea. I think inserting this access between Kaylix and 
Highway 42 has the making of a total disaster. I know it is not ideal for users, but from a 
transportation perspective, it would be a complete cluster. Finally, on the senior housing 
question, I think the developer has made a commitment to a key constituency, his community.  
These are people who will live with this. To remove that would drive fundamental redesign of the 
facility. I think it would probably change some of the demand that gets generated there. I will 
separate these issues. I think we need to stick with the 55+ housing. I am doing the arithmetic 
that about the time my youngest kid is out of the house, I will be eligible. I will not admit my age 
but I’m getting close. I think as an issue specific to this project, I think can’t mess with that. It is 
too fundamental and it is a major component of this project. I would be reluctant to unravel that.  
This is an issue my fellow Planning Commissioners will deal with in the future, 55+ housing is a 
terrible tool to manage public school demand. I think it is a terrible approach to it. It puts on us 
and developers this responsibility to fix a problem that we, as a community need to fix well 
beyond the realm of the built environment. I can think of some worse ways to manage school 
demand but it is a terrible way to approach it. I hope that we as a community can get around this 
issue and deal with it in the future. In summary, I like the project. It’s a great one and I’m going 
to support it.  
Tengler says I am also in support of this. I do appreciate Commissioner Rice’s commentary 
about what is really a bit of a slippery slope. At what point does this conversion of commercial or 
retail into residential become very problematic? I fall back on the notion that businesses and 
communities vote with their dollars. There are too many instances of vacant retail space and 
vacant commercial space and undeveloped commercial space that I think we need to find a 
balance. We can’t just be hidebound and suggest that after nine years, it should just be a flip of 
a switch where they can go out and find commercial renters or commercial purchasers. I think 
we need to be cognizant of the fact that again, the economic conditions in the immediate area 
tend to dictate what will work. We also had a project come up just before this where we are 
seeing 150,000 sf of commercial development out in the CTC and we have seen a number of 
those developments over the last couple of years. There is a demand for it but it is not 
necessarily in the North End or in Takoda or in Steel Ranch. We have got to be flexible as a PC 
and a community to say, “What is working and how do we make the best of this?”  This is 
another example of where RCMS has worked brilliantly with Staff and come up a great project. I 
am very much in support. Before I ask for a motion, I would like to ask the PC if you are 
interested in removing Condition #3 on the water tower element?  
 
Motion made by Russell to approve The Foundry Final Plat/PUD: Resolution 39, Series 
2015.  A resolution recommending approval of a rezoning, final plat and final Planned Unit 
Development (PUD) to construct a multi-use development consisting of 24 age restricted 
condominiums, and 38,000 sf commercial/office. 

1. The 24 deed-restricted condominiums shall be for ages 55 and older.  The 55 years and 
older age restriction shall be placed on the deed of each age restricted unit and shall also 
be included in the subdivision agreement.   
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2. Staff recommends the wall signs of the In-line building, shown as vertical address 
numbers, be removed from the PUD and all wall signs must comply with Chapter 7 of the 
CDDSG and Chapter 17.24 of the LMC. 

3. The applicant shall remove the water tower element from the PUD package prior to 
recordation. (to be removed) 

4. The applicant shall continue to work with the Parks Department on the type and location 
of additional trees along Highway 42, prior to recordation. 

5. The applicant shall continue to work with the Public Works Department on the items listed 
in the September 25, 2015 memo.  Each item shall be completed prior to recordation.  

6. Residential and commercial development shall be constructed concurrently. 
 

 Seconded by O’Connell. Roll call vote.  
 

Name  Vote 
  
Chris Pritchard N/A 
Jeff Moline  Yes 
Ann O’Connell Yes 
Cary Tengler   Yes 
Steve Brauneis Yes 
Scott Russell  Yes 
Tom Rice Yes 
Motion passed/failed: Pass 

 
Motion passes 6-0. 
 

223



1

City Council – Public Hearing
The Foundry PUD
Ordinance No. 1712, Series 2016
Ordinance No. 1713, Series 2016
Resolution No. 3, Series 2016  

A REQUEST FOR A REZONING, FINAL PLAT AND FINAL 
PLANNED UNIT DEVELOPMENT (PUD) TO CONSTRUCT A 
MULTI-USE DEVELOPMENT CONSISTING OF 24 AGE 
RESTRICTED CONDOMINIUMS, 8 NON-RESTRICTED 
CONDOMINIUMS, AND 38,000 SF COMMERCIAL AND  
OFFICE LAND USES.

The Foundry PUD

•Located in north 
Louisville

•Zoned PCZD-C

•Requesting 
PCZD-C/R

•5.82 acres

•Requesting 
Mixed-Use

•South of Indian 
Peaks, Filing 17

Summit View

9
6
th
St.

K
aylix.

Paschal

Indian 
Peaks
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The Foundry PUD
Rezoning

The 2013 Comp Plan 
identifies this area as 
an “Urban Corridor” 
with focus on: 
• commercial 
• office 
• neighborhood 

retail 
• residential density 

allowance up to 25 
units per acre.  

The Foundry PUD
Rezoning

Principal NH-5
• Mix of Housing 

types
• Multi-generational 

needs
• Empty nesters

Proposing 24 age 
restricted units for 
empty nesters
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The Foundry PUD
Rezoning

Surrounded by 
PZCD-C/R and 
PZCD-R

Complies with 
surrounding zoning

The Foundry PUD
Rezoning

Cumulative Combined Funds Results (x$1,000) - Scenario Comparisons (x$1,000)
City of Louisville
Fiscal Impact Model

SCENARIO
Developer 
Numbers

Model 
Numbers

Original 
GdpRevenue by Fund % % %

General Fund $2,313 58% $2,256 58% $2,660 64%
Urban Revitalization District Fund $0 0% $0 0% $0 0%
Open Spaces & Parks Fund $355 9% $353 9% $368 9%
Lottery Fund $0 0% $0 0% $0 0%
Historic Preservation Fund $123 3% $122 3% $130 3%
Capital Projects Fund $1,189 30% $1,183 30% $1,030 25%

TOTAL REVENUE $3,980 100% $3,914 100% $4,188 100%
Expenditures by Fund
General Fund $734 41% $672 42% $691 46%
Urban Revitalization District Fund $0 0% $0 0% $0 0%
Open Spaces & Parks Fund $154 9% $129 8% $86 6%
Lottery Fund $0 0% $0 0% $0 0%
Historic Preservation Fund $123 7% $122 8% $130 9%
Capital Projects Fund $770 43% $664 42% $611 40%

TOTAL EXPENDITURES $1,782 100% $1,588 100% $1,518 100%
NET FISCAL RESULT BY FUND

General Fund $1,580 $1,584 $1,969 
Urban Revitalization District Fund $0 $0 $0 
Open Spaces & Parks Fund $200 $224 $281 
Lottery Fund $0 $0 $0 
Historic Preservation Fund $0 $0 $0 
Capital Projects Fund $419 $519 $419 
NET FISCAL IMPACT $2,199 $2,327 $2,670 

226



4

The Foundry PUD 

Area Ownership Use
Tract A 1.6 acres Takoda Properties Inc. Access/Access Drive/Parking
Tract B .22 acres Takoda Properties Inc. Public plaza, parking
Tract C 1.03 acres Takoda Properties Inc. Parking/Highway 42 Access
Tract D .67 acres Takoda Properties Inc. Parking
Block 1 .33 acres Takoda Properties Inc. Residential
Block 2 .32 acres Takoda Properties Inc. Residential 
Block 3 .30 acres Takoda Properties Inc. Residential
Block 4 .32 acres Takoda Properties Inc. Residential
Block 5 .53 acres Takoda Properties Inc. Commercial (Lots 1‐7)
Block 6 .5 acres Takoda Properties Inc. Commercial (Foundry)

Block 6

Block 4

Block 3

Block 2

Block 1

Block 5

Public Land Dedication (PLD)

•3% additional PLD for residential 
portion of property

•Commercial zoning already dedicated

Site Plan

The Foundry PUD

Original Site Plan
• 3 access points
• No access to Kaylix St.
• 48 residential units
• 56,200 SF commercial

• Two story in-line commercial
• Two drive-thru’s
• Two inline commercial uses
• Received communication from 

residents requesting age 
restricted housing and no drive-
thru’s

• Applicant resubmitted

227



5

The Foundry PUD

Site Plan

• Access – 4 primary points

• Highway 42 – right-in/out

• Paschal Dr. – right-in/out

• Kaylix St. – full

• Summit View – full
• 32 residential units

• 24 age restricted to 55 years
• 37,600 SF commercial

• 2 story in-line 17,850 SF
• Flex commercial 14,110 SF

• No drive-thru’s
• 229 parking spaces

The Foundry PUD

Bulk and Dimension Standards

Height complies with CDDSG

Setbacks comply with GDP

2-3 story complies with Comp Plan
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The Foundry PUD

Commercial

•Including:

•Office

•Neighborhood retail

•Flex artisan space

•Close proximity to the roadway

•Complies with CDDSG and Comp 
Plan

The Foundry PUD

• 30 feet in height; 

Architecture – Original Submittal
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The Foundry PUD

Architecture – 2nd Submittal, Commercial

• 35 feet in height

• 14,110 SF

• Flex artisan space 

• “The Source”

The Foundry PUD

• 28.5 feet in height; 2 story

• 17,850 SF

Architecture – 2nd Submittal, Commercial
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The Foundry PUD

Residential

•32 units

•24 age restricted; 55 years and 
older

•8 non-restricted units

•35 feet max. height

•Buffer between commercial and 
existing residential

•BVSD says 8 unrestricted units will 
result in 1 student at LES, 0 
students at LMS, and 1 student at 
Monarch High

The Foundry PUD

• 40-45 feet in height; 48 units non-
restricted units

Architecture – Original Submittal
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The Foundry PUD

Architecture – 2nd Submittal, Residential

• 35 feet in height; 32 Residential units; 8 unrestricted

The Foundry PUD

Parking

Residential

•64 spaces; 2 per unit

•Enclosed garage spaces

•Complies with LMC
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The Foundry PUD

Commercial

•165 spaces

•CDDSG requires 4.5 spaces per 
1,000 SF

•5.16 spaces per 1,000 SF if 
measured at 85% GLA        
(31,960 SF)

•4.4 spaces per 1,000 SF at 37,600 
SF (6 spaces less than required)

•Waiver approved through LMC 
multi-tenant reduction, public 
easements in excess of PDL, and 
exceptional design

The Foundry PUD

Landscaping

•Waiver request to reduce amount 
of street trees

•Requested because of existing 
easements and powerlines

•Staff believes alternatives can be 
achieved in speaking with 
easement owners

•Applicant shall continue to work 
with staff on final tree placement

G
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Staff recommends approval of Ordinance No. 1712, Series 
2016, Ordinance No. 1713, Series 2016, Resolution 3, 
Series 2016, with the following conditions:

1. The 24 deed restricted condominiums shall be for ages 
55 and older.  The 55 years and older age restriction 
shall be placed on the deed of each age restricted unit 
and shall also be included in the subdivision agreement.  

2. Staff recommends the wall signs of the In-line building, 
shown as vertical address numbers shall comply with the 
CDDSG.

The Foundry PUD

Staff recommends approval of Ordinance No. 1712, Series 
2016, Ordinance No. 1713, Series 2016, Resolution 3, 
Series 2016, with the following conditions(continued):

3. Residential and Commercial Development shall be 
constructed concurrently.

4. The applicant shall continue to work with the Parks 
Department on the type and location of additional trees 
along Highway 42, while still meeting the CDDSG 
standard, prior to recordation.

5. The applicant shall continue to work with the Public 
Works Department on the items listed in the September 
25, 2015 memo.  Each item shall be completed prior to 
recordation.

The Foundry PUD
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Cumulative Combined Funds Results (x$1,000) - Scenario Comparisons (x$1,000)
City of Louisville
Fiscal Impact Model

Revenue by Fund % % %
General Fund $2,313 58% $2,256 58% $2,660 64%
Urban Revitalization District Fund $0 0% $0 0% $0 0%
Open Spaces & Parks Fund $355 9% $353 9% $368 9%
Lottery Fund $0 0% $0 0% $0 0%
Historic Preservation Fund $123 3% $122 3% $130 3%
Capital Projects Fund $1,189 30% $1,183 30% $1,030 25%
TOTAL REVENUE $3,980 100% $3,914 100% $4,188 100%
Expenditures by Fund
General Fund $734 41% $672 42% $691 46%
Urban Revitalization District Fund $0 0% $0 0% $0 0%
Open Spaces & Parks Fund $154 9% $129 8% $86 6%
Lottery Fund $0 0% $0 0% $0 0%
Historic Preservation Fund $123 7% $122 8% $130 9%
Capital Projects Fund $770 43% $664 42% $611 40%
TOTAL EXPENDITURES $1,782 100% $1,588 100% $1,518 100%

NET FISCAL RESULT BY FUND
General Fund $1,580 $1,584 $1,969
Urban Revitalization District Fund $0 $0 $0
Open Spaces & Parks Fund $200 $224 $281
Lottery Fund $0 $0 $0
Historic Preservation Fund $0 $0 $0
Capital Projects Fund $419 $519 $419
NET FISCAL IMPACT $2,199 $2,327 $2,670

SCENARIO
Developer 
Numbers

Model 
Numbers

Original 
Gdp
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CITY COUNCIL COMMUNICATION 

 

CITY COUNCIL COMMUNICATION 
AGENDA ITEM 8D 

SUBJECT: 1125 PINE STREET MINOR REPLAT 
 

1. ORDINANCE NO. 1711, SERIES 2016 – AN ORDINANCE 
APPROVING A REZONING OF A PARCEL OF LAND 
LOCATED AT 1125 PINE STREET FROM CITY OF 
LOUISVILLE COMMERCIAL COMMUNITY (CC) TO 
MIXED-USE RESIDENTIAL (MU-R) AND RESIDENTIAL 
MEDIUM DENSITY (R-M) AND AMENDING THE 
BOUNDARIES OF THE OLD TOWN OVERLAY DISTRICT 
IN CONNECTION THEREWITH – 2nd READING –PUBLIC 
HEARING – Advertised Daily Camera 1/10/16 

 
2. RESOLUTION NO. 2, SERIES 2016 –A RESOLUTION 

APPROVING A REPLAT TO COMBINE THREE PARCELS 
AND SUBDIVIDE THE PROPERTY INTO TWO SEPARATE 
LOTS AT 1125 PINE STREET  

 
DATE:  JANUARY 19, 2016 
 
PRESENTED BY: LAUREN TRICE, PLANNING AND BUILDING SAFETY 

DEPARTMENT 
 
 
 
 
SUMMARY: 
The site is located on the north side of Pine Street between the BNSF Railroad and 
Highway 42.  The property extends north to the corner of Spruce and Lee Streets. The 
applicant is proposing to create two lots on the property which triggers the rezoning of 
this property from Commercial Community (CC) to Residential Medium Density (RM) 
and Mixed Use – Residential (MU-R).  
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CITY COUNCIL COMMUNICATION 

SUBJECT: ORDINANCE NO. 1711, SERIES 2016 & RESOLUTION NO. 2, SERIES 2016 
 
DATE: JANUARY 19, 2016 Page 2 of 10 

 
 

 
 
 
 
BACKGROUND: 
The site is located on the north side of Pine Street between the BNSF Railroad and 
Highway 42.  The property extends north to the corner of Spruce and Lee Streets. The 
single property owned by Patrick V. Dee has two descriptions recorded with Boulder 
County and includes three parcels. Parcel A, which abuts Pine Street, is 10,140 SF and 
has a 1,060 SF single-family home, tool shed, and chicken coop.  According to Boulder 
County, the existing home was constructed in 1930. Parcel B is 3,725 SF and Parcel C 
is 2,398 SF.  Both Parcel B and Parcel C do not have any improvements.  The property 
is within the Commercial Community Zone District (CC) and a part of the Highway 42 
Revitalization Area.  

Spruce Street 

Le
e 
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H
W

Y 
42
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CITY COUNCIL COMMUNICATION 

SUBJECT: ORDINANCE NO. 1711, SERIES 2016 & RESOLUTION NO. 2, SERIES 2016 
 
DATE: JANUARY 19, 2016 Page 3 of 10 

 
1125 Pine Street – Improvement Survey Plat 

 

 
C 

B 

A 
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CITY COUNCIL COMMUNICATION 

SUBJECT: ORDINANCE NO. 1711, SERIES 2016 & RESOLUTION NO. 2, SERIES 2016 
 
DATE: JANUARY 19, 2016 Page 4 of 10 

 
1125 Pine – Existing Single-Family Home 

 
 
PROPOSAL: 
The minor subdivision request is to combine the existing three parcels and then divide 
the single 15,813 SF lot into two smaller lots.  The future lots, if approved, trigger the 
rezoning of the property as outlined in the Highway 42 Revitalization Area 
Comprehensive Plan.   The existing 1125 Pine Street, the proposed Lot 1, would be 
4,703 SF and rezoned to the Mixed Use Residential (MU-R) Zone District. The existing 
single-family dwelling is not an allowed use in the MU-R Zone District and would be 
considered a legal, non-conforming use.  Any new development on this lot would 
require a Planned Unit Development (PUD).  The northern Lot 2, would be 10,502 SF 
and rezoned to the Residential Medium Zone District (RM).  The corner of Lee Street 
and Spruce Street would be dedicated for right-of-way.  Residential development on the 
proposed Lot 2 would not require a PUD.   
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CITY COUNCIL COMMUNICATION 

SUBJECT: ORDINANCE NO. 1711, SERIES 2016 & RESOLUTION NO. 2, SERIES 2016 
 
DATE: JANUARY 19, 2016 Page 5 of 10 

 
 

MINOR SUBDIVISION 
The subdivision of property in Louisville is regulated by Title 16 of the Louisville 
Municipal Code.  Section 16.12.110, of the Louisville Municipal Code (LMC), 
establishes the review procedures for a Minor Subdivision.  The section states:  
 

“A subdivision application meeting one or more of the following criteria shall be 
eligible for review as a minor subdivision: 
 
1. The subdivision results in no more than two lots; each lot is adjacent  and has 

access to an accepted and maintained public street; the improvements required 
by chapter 16.20 (streets and utilities) are already in existence and available to 
serve each lot; each lot will meet the requirements of the city’s zoning regulations 

Lot 2 

Lot 1 
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SUBJECT: ORDINANCE NO. 1711, SERIES 2016 & RESOLUTION NO. 2, SERIES 2016 
 
DATE: JANUARY 19, 2016 Page 6 of 10 

without the necessity for a variance; no variance has been granted within the 
three previous years to any lot; and, no part of the subdivision has been 
approved within three years prior to the date of the submission of the minor 
subdivision plat; 
 

2. The subdivision is of a lot, previously created by an approved final subdivision 
plat, which is split or subdivided into not more than two lots and the lots created 
by the split comply with the applicable dimensional requirements of the city’s 
zoning regulations.” 

Staff believes this request complies with the above criteria and is therefore eligible for a 
minor subdivision review. 
 
Section 16.16.010 – General design and construction standards 
This section of the code applies seven general design criteria regarding the 
compatibility and functionality of the site, which staff has found the application meets.  
The proposed minor subdivision is in compliance with the 2013 Comprehensive Plan 
and the Highway 42 Revitalization Area Plan.   
 
The applicant has agreed to the addition of a sidewalk along Spruce Street adjacent to 
the property to create “safe and convenient movement” as stated in Section 
16.16.010(b) of the Louisville Municipal Code (LMC).  
 
The design criteria in Section 16.16.10(c) of the Louisville Municipal Code states:  
 

“The layout of lots, blocks, and buildings and other structures must provide 
desirable settings for buildings and other structures, make appropriate use of 
natural contours, protect the view, provide for adequate light and air, and afford 
privacy and protection from adverse noise and traffic for the residents and 
neighbors.”  

 
The minimum lot size for the RM Zone District, which would be applied to Lot 2, is 7,000 
SF.  The proposed Lot 2 is 10,502 SF. The MU-R Zone District, which would be applied 
to Lot 1, does not have a minimum lot size requirement.  Staff discussed the small lot 
size of 4,705 SF with the applicant. The applicant stated they would develop the lot in 
the future and potentially share parking with Lot 2.  No conceptual site plans have been 
presented.  

 
Staff believes the application meets the standards laid out in Section 16.16.010.  
 
Section 16.16.030 – Streets, alleys, easements 
The proposal includes the dedication of the right-of-way at the Lee Avenue and Spruce 
Streets.  The proposal includes 5 foot easements for drainage and utilities along the 
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SUBJECT: ORDINANCE NO. 1711, SERIES 2016 & RESOLUTION NO. 2, SERIES 2016 
 
DATE: JANUARY 19, 2016 Page 7 of 10 

perimeter of both lots and a 20 foot dedicated sanitary sewer on the northern portion of 
the proposed Lot 2. The Public Works Department has reviewed the right-of-way 
dedication and easements. Staff believes that the application meets the standards laid 
out in Section 16.16.030. 
 
Section 16.16.050 - Lots 
Lot requirements are as follows: 
 

A. Lots shall meet all applicable zoning requirements. 
The proposed lots meet all applicable zoning requirements.  The existing 
structure on the proposed Lot 2 would be a legal, non-conforming use based on 
the proposed rezoning to MU-R.   
 

B. Each lot shall have vehicular access to a public street. 
The proposed Lot 1 would continue to have existing vehicular access off of Pine 
Street.  The proposed Lot 2 would have vehicular access off of Spruce Street.  
 

C. The maximum depth of all residential lots shall not exceed 2½ times the width 
thereof. For all other lots, the depth shall not exceed three times the width. 
The dimensions for proposed Lot 1 are 93’ x 50’. The depth is 1.86 times the 
width.  The dimensions for the proposed Lot 2 are approximately 230’x55’ from 
the northernmost corner to the southernmost corner. The depth is 4.18 times the 
width.  Lot 2 approaches the corner of Spruce Street and Lee Avenue creating a 
lot that feels divided and, therefore, minimizing the depth of the lot. Lot 2 
functions as two lots with the norther portion approximately 60x90 and the 
southern portion approximately 50x137. The southern portion does not comply 
with criterion C.    
 

D. The minimum lot frontage, as measured along the front lot lines shall be 50 feet, 
except for lots abutting a cul-de-sac, in which case such lot frontage may be 
reduced to 35 feet. 
The lot frontage for Lot 1 is 50.37 feet and the lot frontage for Lot 2 is 
approximately 100 feet. 
  

E. Double-frontage, reverse-frontage, and reverse-corner lots shall be prohibited 
except where essential to provide separation from arterial streets or from 
incompatible land uses. A planting screen easement of at least ten feet in width, 
across which there shall be no vehicular right of access, may be required along 
the lot line of lots abutting such traffic artery or other incompatible use. 
The minor subdivision eliminates an existing double-frontage lot.  
 

F. Side lot lines shall be substantially at right angles or radial to street lines. 
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SUBJECT: ORDINANCE NO. 1711, SERIES 2016 & RESOLUTION NO. 2, SERIES 2016 
 
DATE: JANUARY 19, 2016 Page 8 of 10 

The side lot lines of the proposed Lot 1 are at right angles to Pine Street.  The 
side lot lines of the proposed Lot 2 are not at right angles.  These side lot lines 
are already in place and not created by this subdivision.  
 

G. The minimum average lot area for subdivisions of land within an SF-R zone 
district shall be 2½ acres; the minimum average lot size for subdivisions of land 
within an R-RR zone district shall be five acres. 
This criterion does not apply to this request because it is not within the SF-R or 
R-RR Zone Districts.  

 
In summary, staff believes the application satisfies four of the seven criteria established 
in Section 16.16.050. Of the three remaining criteria, the requirement for minimum lot 
area does not apply; the existing lot already violates the requirement for right-angled 
side lot lines and thus that requirement cannot be met for this property; and staff 
believes the lot depth requirement in 16.16.50(C) can be addressed as provided in 
Section 16.24.010, which states:  
 

“The city council, upon advice of the planning commission, may authorize 
modifications from these regulations in cases where, due to exceptional 
topographical conditions or other conditions peculiar to the site, an unnecessary 
hardship would be placed on the subdivider. Such modifications shall not be 
granted if it would be detrimental to the public good or impair the basic intent and 
purposes of this title. Any modification granted shall be in keeping with the intent 
of the comprehensive development plan of the city.” 

 
Staff believes the site is a “peculiar” shape due to the abandoned railroad right-of-way 
and existing depth of the lot.  The subdivider would be unable to provide two lots which 
meet the depth to width ratio while providing the required lot frontage. Staff 
recommends City Council, upon the advice of Planning Commission, authorize the 
modification from depth to width ratio requirement.  
 
Section 16.16.060 – Public sites and dedications 
Staff reviewed the site with the Parks and Recreation Department and recommends the 
required public land dedication of 15% come in the form of cash-in-lieu.  If City Council 
agrees, the payment of the public land dedication would be based on the appraised 
value and would be collected at time of a building permit application.  
 
REZONING: 
The City developed the Highway 42 Framework Plan in 2003 to define a vision for the 
area compatible with Downtown Louisville, adjacent neighborhoods, and oriented 
toward the future RTD investment.  The Framework Plan included a requirement to 
continue Louisville’s interconnected traditional street network. 
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In 2007, the City of Louisville created the Mixed Use Overlay District (Sec. 17.14 of the 
LMC) and the Mixed Use Development Design Standards and Guidelines (MUDDSG) to 
provide the regulation tools necessary to guide the character of future development in 
the area. 
 
The required rezoning of this property must be consistent with the Land Use Exhibit A of 
the MUDDSG. The zone district boundaries shown in Exhibit A offer a framework in 
which specific lot boundaries are determined through each rezoning process. A side-to-
side comparison of the requested rezoning and the adopted Exhibit A of the MUDDSG 
are shown below.  
 
The applicant is seeking the following zone district classifications: 
 

 
 
 
 
Residential Medium Density Zone District (RM) – Section 17.12.010 of the LMC states 
“The residential medium density R-M district is comprised of areas which are primarily 
used for or permit multifamily development at duplex or townhouse densities.” Based on 
the proposed lot size of 10,502 SF, Lot 2 could be developed with up to three residential 
units.  Staff recommends proposed Lot 2 be included in the Old Town Overlay Zoning 
District and any development on the property must comply with those regulations.  If 
approved, the Old Town Overlay will be amended to include the proposed Lot 2.   
  
Mixed-Use Residential Zone District (MU-R) – Section 17.14.0303 of the MUDDSG 
states “The Residential Mixed Use (MU-R) District is intended to implement the 
residential mixed use land use and planning goals depicted and discussed in the 
Highway 42 Revitalization Area Plan.  Areas zoned MU-R should be used 

Proposed Zoning Exhibit A 

RM 

MU -R 
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CITY COUNCIL COMMUNICATION 

SUBJECT: ORDINANCE NO. 1711, SERIES 2016 & RESOLUTION NO. 2, SERIES 2016 
 
DATE: JANUARY 19, 2016 Page 10 of 10 

predominantly for higher density multi-family residential, with subsidiary commercial 
uses and civic uses that cater to the needs of residents and transit commuters.”  Future 
development on the MU-R component, Lot 1, of the proposed subdivision will need to 
comply with the MUDDSG.  Any development on this lot would require a Planned Unit 
Development.  

 
FISCAL IMPACT 
No significant fiscal impact will result from the authorization of this request. 
 
PLANNING COMMISSION ACTION: 
The Planning Commission held a public hearing on the application on  December 10, 
2015.  The Planning Commission voted 6-0 to recommend the City Council approve the 
application.   
 
RECOMMENDATION: 
Staff recommends approval of Ordinance No. 1711, Series 2016 and Resolution No. 2, 
Series 2016.  
 
 
 
 
ATTACHMENT(S): 

1. Resolution No. 2, Series 2016 
2. Ordinance No. 1711, Series 2016 
3. Planning Commission Resolution No. 38, Series 2015 
4. Planning Commission Minutes 
5. Application materials 
6. Final ISP 
7. Final Plat 
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RESOLUTION NO. 2 
 SERIES 2015 

 
A RESOLUTION APPROVING A REPLAT TO COMBINE THREE PARCELS AND 
SUBDIVIDE THE PROPERTY INTO TWO SEPARATE LOTS AT 1125 PINE STREET 
 
 WHEREAS, there has been submitted to the Louisville City Council an 
application for approval of a replat to combine three parcels and subdivide the property 
into two separate lots at 1125 Pine Street; and 
 
 WHEREAS, the subject property is zoned Commercial Community and is within 
the Highway 42 Revitalization Area; and 
 

WHEREAS, the City Staff has reviewed the information submitted and found it to 
comply with Louisville Municipal Code Chapters 16.12.110 and 17.12.050; and 
 
  WHEREAS, after a duly noticed public hearing on December 10, 2015, where 
evidence and testimony were entered into the record, including the findings in the 
Louisville Planning Commission Staff Report dated December 10, 2015, the Planning 
Commission forwarded a recommendation of approval to the City Council for the replat, 
of 1125 Pine Street. 
 

NOW THEREFORE, BE IT RESOLVED that the City Council of the City of 
Louisville, Colorado does hereby approve a replat to combine three parcels and 
subdivide the property into two separate lots at 1125 Pine Street.  

 
PASSED AND ADOPTED this 19th  day of January, 2016  
 

By: ______________________________ 
Robert P. Muckle, Mayor 

 
Attest: _____________________________ 
 Nancy Varra, City Clerk 
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ORDINANCE NO. 1711 

SERIES 2016 

 

AN ORDINANCE APPROVING A REZONING OF A PARCEL OF LAND LOCATED AT 

1125 PINE STREET FROM CITY OF LOUISVILLE COMMERCIAL COMMUNITY (CC) 

TO MIXED-USE RESIDENTIAL (MU-R) AND RESIDENTIAL MEDIUM DENSITY (R-

M) AND AMENDING THE BOUNDARIES OF THE OLD TOWN OVERLAY DISTRICT 

IN CONNECTION THEREWITH 

 
 WHEREAS, Patrick V. Dee is the owner of certain real property totaling approximately 
0.36 acres located at 1125 Pine Street within the Highway 42 Revitalization Area and the legal 
description of which is attached hereto as Exhibit A (the “Property”); and  
 
 WHEREAS, the landowner of said Property has submitted to the City Council of the City 
of Louisville a request to approve a rezoning of the Property from Commercial Community (CC) 
to Mixed-Use Residential (MU-R) and Residential Medium Density (R-M); and  
 
 WHEREAS, the Louisville Planning Commission has held a public hearing on the 
proposed rezoning and has forwarded a recommendation to the City Council, and the City 
Council has duly considered the Commission’s recommendation; and 
 
 WHEREAS, the City Council has reviewed the proposed rezoning and found it to comply 
with comprehensive plan, Louisville zoning regulations and other applicable sections of the 
Louisville Municipal Code; and  
 
 WHEREAS, the City Council finds the request complies with the Highway 42 
Revitalization Area Land Use Plan Exhibit referenced in Section 17.14.090 of the Louisville 
Municipal Code; and 
 
 WHEREAS, the City Council has held a public hearing on the proposed rezoning and has 
provided notice of the public hearing as provided by law; and 
 
 WHEREAS, no protests were received by the City pursuant to C.R.S. § 31-23-305; and 
 
 WHEREAS, the Mixed-Use Residential (MU-R) and Residential Medium Density (R-M) 
zoning classifications for the Property are consistent with the City of Louisville comprehensive 
plan, Louisville zoning regulations and other applicable sections of the Louisville Municipal 
Code; and  
 

WHEREAS, the City Council previously adopted Ordinance No. 1195, Series 1995, 
which established the Old Town overlay zone district and adopted regulations pertaining to said 
area for the purpose of maintaining the existing character of Old Town; and  

 
WHEREAS, in connection with this rezoning request, the City Council desires to amend 

the current boundaries of the Old Town overlay district to include Lot 2 of the Property within 
such overlay district and to codify the legal description of the Old Town overlay district.   
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NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE 

CITY OF LOUISVILLE, COLORADO, THAT: 
 

 Section 1.  Pursuant to the zoning ordinances of the City, that certain Property located at 
1125 Main Street within the Highway 42 Revitalization Area and legally described on Exhibit A, 
attached hereto and incorporated herein by reference, is hereby zoned from City of Louisville 
Commercial Community (CC) to City of Louisville Mixed-Use Residential (MU-R) and City of 
Louisville Residential Medium Density (R-M), and the City zoning map shall be amended 
accordingly. The portions of the Property rezoned to MU-R and R-M are as identified on Exhibit 
B.   

 

Section 2.  Chapter 17.08 of the Louisville Municipal Code is hereby amended by the 
addition of a new Section 17.08.352 to read as follows:  

 
Sec. 17.08.352.  Old Town overlay district.   

 
 Old Town overlay district shall mean and consist of the following legally 
described property:  
 
Beginning at the northeast corner of Block 15, Caledonia Place Subdivision, 
thence west along Lafayette Street to Jefferson Avenue; thence north on Jefferson 
Avenue to Griffith Street; thence west on Griffith Street to the west boundary of 
the Fischer Subdivision; thence south along the west boundary of the Fischer 
Subdivision, the west boundary of the Nicola DiGiacomo Subdivision, and the 
west boundary of the Capitol Hill subdivision to South Street; thence west along 
the north boundary of the Louisville Heights subdivision to the northwest corner 
of said Louisville Heights subdivision; thence south along the west boundary of 
the Louisville Heights subdivision to Pine Street; thence west along Pine Street to 
the west boundary of the Corrigan subdivision; thence south along the west 
boundary of the Corrigan subdivision to the southwest corner of said subdivision; 
thence east along the south boundary of the Corrigan subdivision and the south 
boundary of the Louisville Heights subdivision to the west boundary of the Acme 
Place Subdivision; thence south along said west boundary of the Acme Place 
Subdivision to Hutchinson Street; thence east along Hutchinson Street to the 
northeast corner of the Windsong Subdivision; thence south along the east 
boundary of the Windsong Subdivision to the north boundary of the Johnson’s 
Addition; thence west along the north boundary of Johnson’s Addition to the west 
boundary of Johnson’s Addition; thence south along the west boundary of 
Johnson’s Addition to the south boundary of Johnson’s Addition; thence east 
along the south boundary of Johnson’s Addition to Roosevelt Avenue; thence 
north along Roosevelt Avenue to the south boundary of Murphy Place 
subdivision; thence east along the south boundary of Murphy Place subdivision to 
County Road; thence north along County Road to Elm Street; thence west along 
Elm Street to the alley lying between Main Street and LaFarge Avenue;  thence 
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north along said alley to South Street; thence east along South Street to the 
Colorado and Southern Railroad tracks; thence north along said railroad tracks to 
Lafayette Street and the point of beginning;  
 
and 
All of East Louisville Subdivision;  
and 
 
Beginning at the northeast corner of the R. DiGiacomo Subdivision; thence west 
along the north boundary of the R. DiGiacomo Subdivision to the west boundary 
of the R. DiGiacomo Subdivision; thence south along the west boundary of the R. 
DiGiacomo Subdivision to Harper Street; thence west along the Harper Street 
right of way to the Colorado and Southern Railroad tracks; thence south along the 
Colorado and Southern Railroad tracks to Griffith Street; thence east along 
Griffith Street to Colorado State Highway 42; thence north along Colorado State 
Highway 42 to the northeast corner of the R. DiGiacomo Subdivision and the 
point of beginning.  
 
and  
All of Lot 2, 1125 Pine Street Minor Subdivision Plat, City of Louisville, County 
of Boulder, State of Colorado.   
 
Section 3.  Section 17.12.010.C of the Louisville Municipal Code is hereby amended to 

read as follows (words to be added are underlined):  
  

Sec. 17.12.010.  District categories. 

 
C. In addition to the basic zoning districts established by this section, 

there is established an overlay zone district designated as the Old Town overlay 
district as defined and described in Section 17.08.352 of this Code. This district is 
intended to encompass the historical Old Town residential area of the city in order 
to maintain its existing character. Regulations may be established for this district 
which shall apply in addition to, or as a modification of, the regulations 
established for any underlying basic zoning district encompassed within the Old 
Town overlay district. 
 

Section 4.  This ordinance shall become effective after the recording of the 1125 Pine 
Street Minor Subdivision Plat in the records of the Boulder County Clerk and Recorder.  Upon 
such time, the City zoning map shall be amended accordingly. 

   
Section 5. If any portion of this ordinance is held to be invalid for any reason such 

decisions shall not affect the validity of the remaining portions of this ordinance The City 
Council hereby declares that it would have passed this ordinance and each part hereof 
irrespective of the fact that any one part be declared invalid. 
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Section 6.  All other ordinances or portions thereof inconsistent or conflicting with 
this ordinance or any portions hereof are hereby repealed to the extent of such inconsistency or 
conflict. 

 
INTRODUCED, READ, PASSED ON FIRST READING, AND ORDERED 

PUBLISHED this ____ day of __________, 2016. 

 
 
 

______________________________ 
Robert P. Muckle, Mayor 

ATTEST: 
 
 
______________________________ 
Nancy Varra, City Clerk 
 
APPROVED AS TO FORM: 
 
 
______________________________ 
Light Kelly, P.C. 
City Attorney 
 
 

PASSED AND ADOPTED ON SECOND AND FINAL READING this ____  day of 

_________, 2016. 

 
 
_____________________________ 
Robert P. Muckle, Mayor 

ATTEST: 
 
 
______________________________ 
Nancy Varra, City Clerk 
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EXHIBIT A 

Legal Description of the Property 
 

TR 699-A & TR 2578 A 8-1S-69 PER REC 694422 06-17-85 BCR SEE ID 19570 

TR 2578 LESS A & B 8-1S-69 SEE ID 19801 & 19475 

  

251



Ordinance No. 1711, Series 2016 
Page 6 of 6 

 

EXHIBIT B 

Depiction of Zoning 
 

 

 

RM 

MU -R 
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RESOLUTION NO. 38 

SERIES 2015 
 

A RESOLUTION RECOMMENDING APPROVAL OF A REPLAT TO COMBINE 
THREE PARCELS AND SUBDIVIDE THE PROPERTY INTO TWO SEPARATE LOTS, 
REZONED MIXED USE RESIDENTIAL (MU-R) AND RESIDENTIAL MEDIUM 
DENSITY (RM), LOCATED AT 1125 PINE STREET.  
  
 WHEREAS, there has been submitted to the Louisville Planning Commission an 
application for Approval of Resolution No.38, Series 2015, a resolution recommending 
approval of a replat to combine three parcels and subdivide the property into two 
separate lots, rezoned Mixed Use Residential (MU-R) and Residential Medium Density 
(RM), located at 1125 Pine Street; and 
 
 WHEREAS, the subject property is zoned Commercial Community and is within 
the Highway 42 Revitalization Area; and 
 

WHEREAS, the City Staff has reviewed the information submitted and found it to 
comply with Louisville Municipal Code Title 16; and 
 

 WHEREAS, after a duly noticed public hearing on December 10, 2015, where 
evidence and testimony were entered into the record, including the findings in the 
Louisville Planning Commission Staff Report dated December 10, 2015, the Planning 
Commission finds the replat and rezoning for the 1125 Pine Street, should be approved. 

 
NOW THEREFORE, BE IT RESOLVED that the Planning Commission of the City of 
Louisville, Colorado does hereby recommend approval of a a replat to combine three 
parcels and subdivide the property into two separate lots, rezoned Mixed Use 
Residential (MU-R) and Residential Medium Density (RM), located at 1125 Pine Street.  
 
PASSED AND ADOPTED this 10th day of December, 2015. 

 
By: ______________________________ 

Chris Pritchard, Chairman 
Planning Commission 

Attest: _____________________________ 
 Ann O’Connell, Secretary 
 Planning Commission 
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City of Louisville 

Department of Planning and Building Safety  
     749 Main Street      Louisville CO 80027 

303.335.4592 (phone)     303.335.4550 (fax)     www.LouisvilleCO.gov 

 
 

 

Planning Commission 

Meeting Minutes 

December 10, 2015 
City Hall, Council Chambers 

749 Main Street 
6:30 PM 

 
Call to Order:  Chairman Tengler called the meeting to order at 6:30 P.M.  

Roll Call was taken and the following members were present: 

Commission Members Present: Cary Tengler, Vice Chairman 
     Ann O’Connell, Secretary 

Steve Brauneis 
Jeff Moline 
Tom Rice 
Scott Russell 

Commission Members Absent: Chris Pritchard, Chairman 
 Staff Members Present:  Troy Russ, Interim Planning Director 

Sean McCartney, Principal Planner 
Lauren Trice, Planner I 

 

 1125 Pine Street Final Plat: Resolution 38, Series 2015. A resolution recommending 
approval of a replat to combine three parcels and subdivide the property into two 
separate lots, rezoned Mixed Use Residential (MU-R) and Residential Medium Density 
(RM), located at 1125 Pine Street.  
 Applicant/Owner/Representative:  Arn Rasker  
 Staff member:  Lauren Trice, Planner I 

 
Conflict of Interest and Disclosure: 
None. 
 
Public Notice Certification:  
Published in the Boulder Daily Camera on November 22, 2015.  Posted in City Hall, Public 
Library, Recreation Center, the Courts and Police Building and mailed to surrounding property 
owners and property posted on November 20, 2015. 
 
Staff Report of Facts and Issues: 
Trice presented from Power Point: 

 North side of Pine Street between BNSF Railroad & Highway 42.  
 Currently zoned Commercial Community Zone District (CC) & part of Highway 42 

Revitalization area. 
 15,813 sf.  
 One property with two legal descriptions, and three parcels. 
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 There is a 1060 sf home built in 1930, a tool shed, and a chicken coop.

 
 

 

 
 
 

 Proposal is to take the three parcels, combine them, and re-subdivide them into Lot 1 
and Lot 2.   

 Lot 1 will be 4,703 sf and Lot 2 will be 10,502 sf.   
 Eligible for minor subdivision review. 
 Complies with all design criteria except: 

o 16.16.050(C) 
 Staff recommends the public land dedication of 15% come in the form of cash-in-lieu. 

 

 

 
C 

B 

A 

Spruce Street 
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 16.16.050 (C) deals with the dimensions of the lot so the proportion of depth to width.  
This subdivision does not comply with it. Lot 1 does but Lot 2 does not. Even if you look 
at the angle of Lot 2 but taking those as two separate lots with the street frontage on the 
corner, even the southern part of Lot 2 does not comply with the 2.5x width.   

 Staff has looked at: 
 
 
 

16.24.010 
“The city council, upon advice of the planning commission, may authorize modifications from 
these regulations in cases where, due to exceptional topographical conditions or other 
conditions peculiar to the site, an unnecessary hardship would be placed on the subdivider. 
Such modifications shall not be granted if it would be detrimental to the public good or impair the 
basic intent and purposes of this title. Any modification granted shall be in keeping with the 
intent of the comprehensive development plan of the city.” 
  

 Staff believes the site is a “peculiar” shape due to the abandoned railroad right-of-way 
and existing depth of the lot.  The subdivider would be unable to provide two lots which 
meet the depth to width ratio while providing the required lot frontage.  Staff 
recommends Planning Commission authorize this modification.   

 This subdivision is triggering the rezoning consistent with Highway 42 Plan.   

 

Lot 2 

Lot 1 
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Lot 2: Residential Medium Density 

• 10,502 sf 
• Up to three residential units 
• Staff recommends proposed Lot 2 would be included within the Old Town Overlay 

Zoning District  
• If approved, the Old Town Overlay will be amended to include the proposed Lot 2  
• Does not require a PUD   

Lot 1: Mixed Use – Residential 
• 4,703 sf 
• Development needs to comply with MUDDSG 
• Requires a PUD 
• Existing single-family dwelling would be considered a legal, non-conforming use 

 
Staff Recommendations: 
Staff recommends Planning Commission approve of  Resolution No. 38, Series 2015, a 
resolution recommending approval of a replat to combine three parcels and subdivide the 
property into two separate lots, rezoned Mixed Use Residential and Residential Medium 
Density, located at 1125 Pine Street.  

 
 Proposed Zoning Exhibit A 

RM 

MU -R 

 
 Proposed Zoning Exhibit A 

RM 

MU -R 

257



Planning Commission 
Meeting Minutes 

December 10, 2015 
Page 5 of 6 

 

 

Commission Questions of Staff:  
Russell asks what is the difference between a property and a lot? 
Trice says this is all triggered on Boulder County as one property that comes up under one 
address at 1125 Pine Street. It has the two legal descriptions on Boulder County so it is 
recorded in two separate incidences but when it goes to the actual plat that the surveyor was 
working with, it comes up as three different parcels.   
Moline asks what would the current residential zoning allow? Is it meaningless to ask how many 
residences could be developed on the property now?   
Trice says any development would trigger the rezoning based on the Highway 42 plan.  
Russ says there is a required rezoning.  
Brauneis says you undoubtedly uncovered some curious stories adjacent to this. I trust that 
what you are proposing at this point would be fit with what might happen to other lots nearby 
going forward?  
Trice says it is something that has been a concern of Staff as this area continues to redevelop 
and how it will all work. This application does fit. 
Rice says this is all a quirk of history, the way this land is shaped and how it came together. 
Unless we get creative here, there is not much you can do with this property, is that a fair 
statement? So that’s why staff is proposing we get creative in terms of interpretation of the 
rules? 
Trice says yes. The railroad spur is the real problem. If you want someone to blame, it is them.  
Tengler asks if Lot 2 in the reconfiguration would be eligible for three dwellings? 
Trice says based on the minimum square footage per dwelling unit, which is 3,500 sf in 
residential medium zone district, you could have three units. The applicant has discussed it and 
it would be tricky to fit the three units with parking and access.   
Brauneis asks about the public land dedication and cash-in-lieu. What is the formula for that? 
Russ says that will come in the description for CC that comes at issuance of building permit. 
We would require an appraisal. There were a number of appraisals done for this particular 
property and the City would be satisfied. It would not be an additional burden on the applicant.  
Based on the appraisal, it is 15% of the value for the cash-in-lieu or total land area. In reviewing 
this with the Parks Department, they did not see it as an appropriate land dedication. This is the 
property the City attempted to acquire as part of the extension of Lee Street, which CC directed 
to remove from the Highway 42 plan.  We believe there are current appraisals that we can work 
out with the applicant.   
 
Applicant Presentation:  
Arn Rasker, 4782 Valhalla Drive, Boulder, CO  80301 
I represent the owner.  This was triggered because the City came to the owner asking for an 
 
easement in the little triangular area for an underground drainage addition which would take the 
drainage from the west side of the railroad track over into the Spruce Street area underground. 
In the process of applying the new zoning overlay to Lot 1, it actually adds the commercial  
component to that. Right now, it is a residence and it is grandfathered in as a residence. It 
cannot be used as a commercial property although it has been in the past. Any redevelopment 
on Lot 1 would imply a mandatory commercial component. 
Russ says this is the rezoning. The applicant is correct. They would be required to have the 
ground floor of the building to be commercial.   
 
Commission Questions of Applicant: 
None.  

Public Comment: 
Randy Caranci, 441 Elk Trail, Lafayette, CO 80026 
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This is a tough property because I hate to see it go. Is it currently zoned CC? It is right on Pine 
Street and it is hard to access. I hate to see us continually give up more and more commercial.  
We need that tax base and we want that sales tax base. I am not opposed to this at all or 
anything like that. I think there is a little bit of creep. In the construction business, we call it 
scope creep. I hope we can be aware of that in moving forward with other projects. I agree with 
Troy regarding traffic and the stacking of Highway 42 because I drive it frequently. I want to 
make a point about the last one because of the U-turn situation. Up there at Steel Ranch going 
in off of South Boulder Road eastbound, I think we should put a No U-Turn sign up there. I get 
almost hit continually and it’s a bad situation. The traffic and the stacking all pertains to what we 
do and how we do it.  
 
Summary and request by Staff and Applicant:  
Staff supports it. 

Closed Public Hearing and discussion by Commission:  
No PC comments.  

Motion made by Russell to approve 1125 Pine Street Final Plat: Resolution 38, Series 2015. 
A resolution recommending approval of a replat to combine three parcels and subdivide the 
property into two separate lots, rezoned Mixed Use Residential (MU-R) and Residential Medium 
Density (RM), located at 1125 Pine Street, seconded by Brauneis.  Roll call vote.   
 

Name  Vote 
  
Chris Pritchard N/A 
Jeff Moline  Yes 
Ann O’Connell Yes 
Cary Tengler   Yes 
Steve Brauneis Yes 
Scott Russell  Yes 
Tom Rice Yes 
Motion passed/failed: Pass 

 
Motion passes 6-0. 
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City Council– Public Hearing

1125 Pine Street – Minor Subdivision
Ordinance No. 1711, Series 2016
Resolution No. 2,  Series 2016

A REQUEST FOR REZONING AND REPLAT TO 
COMBINE THREE PARCELS AND SUBDIVIDE 
THE PROPERTY INTO TWO SEPARATE LOTS, 
REZONED MIXED USE RESIDENTIAL (MU-R) 
AND RESIDENTIAL MEDIUM DENSITY (RM), 
LOCATED AT 1125 PINE STREET. 6.

1125 Pine Street

•North side of 
Pine St. between 
BNSF Railroad & 
HWY 42

•Commercial 
Community Zone 
District (CC) & 
part of HWY 42 
Revitalization 
area

•15,813 SF lot
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•1 property, 2 legal 
descriptions, 3 parcels

•1060 SF home ca. 1930, 
tool shed, chicken coop

1125 Pine Street

1125 Pine Street

•Lot 1 – 4,703 SF

•Lot 2 – 10,502 SF

•Eligible for minor 
subdivision review

• Complies with all design 
criteria except: 

•16.16.050 (C)

•Staff recommends the 
public land dedication of 
15% come in the form of 
cash-in-lieu
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1125 Pine Street

The maximum depth of all residential lots shall 
not exceed 2½ times the width thereof. For all 
other lots, the depth shall not exceed three times 
the width.

The dimensions for the proposed Lot 2 are 
approximately 230’x55’ from the northernmost 
corner to the southernmost corner. The depth is 
4.18 times the width. Lot 2 does not comply with 
criterion C.   

16.16.050 (C)

1125 Pine Street

“The city council, upon advice of the planning commission, may 
authorize modifications from these regulations in cases where, due to 
exceptional topographical conditions or other conditions peculiar to the 
site, an unnecessary hardship would be placed on the subdivider. 
Such modifications shall not be granted if it would be detrimental to the 
public good or impair the basic intent and purposes of this title. Any 
modification granted shall be in keeping with the intent of the 
comprehensive development plan of the city.”

Staff believes the site is a “peculiar” shape due to the 
abandoned railroad right-of-way and existing depth of the 
lot.  The subdivider would be unable to provide two lots 
which meet the depth to width ratio while providing the 
required lot frontage.  Staff recommends City Council 
authorize this modification.  

16.24.010
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1125 Pine Street

Required rezoning of this property must be consistent with 
the framework provided Land Use Exhibit A in MUDDSG

Proposed Zoning Exhibit A

1125 Pine Street

Lot 2: Residential Medium Density
• 10,502 SF
• Up to three residential units
• Staff recommends proposed Lot 

2 would be included within the 
Old Town Overlay Zoning 
District 

• If approved, the Old Town 
Overlay will be amended to 
include the proposed Lot 2 

• Does not require a PUD  

Proposed Zoning

Current Old Town 
Overlay Boundary
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1125 Pine Street

Lot 1: Mixed Use - Residential
• 4,703 SF
• Development needs to comply 

with MUDDSG
• Requires a PUD
• Existing single-family dwelling 

would be considered a legal, 
non-conforming use

Proposed Zoning

Current Old Town 
Overlay Boundary

The Planning Commission held a public hearing on the 
application on  December 10, 2015.  The Planning 
Commission voted 6-0 to recommend the City Council 
approve the application.  

1125 Pine Street

Staff recommends City Council approve of Ordinance 1711, 
Series 2016 and Resolution No. 2, Series 2016. 

294



 
 
 
 
 

CITY COUNCIL COMMUNICATION 

 

CITY COUNCIL COMMUNICATION 
AGENDA ITEM 8E 

SUBJECT: 633 CTC BOULEVARD PLANNED UNIT DEVELOPMENT 

1. ORDINANCE NO. 1714, SERIES 2016 – AN ORDINANCE 
APPROVING THE VACATION OF AN EASEMENT WITHIN 
LOT 5, COLORADO TECHNOLOGICAL CENTER FILING 
NO.2 SUBDIVISION – 1ST Reading – Set Public Hearing 
01/19/2016 

 
2. RESOLUTION NO. 4, SERIES 2016 – A RESOLUTION TO 

APPROVE A FINAL PLANNED UNIT DEVELOPMENT 
(PUD) PLAN TO CONSTRUCT A 120,581 SF SINGLE 
STORY INDUSTRIAL/FLEX BUILDING WITH 
ASSOCIATED SITE IMPROVEMENTS FOR LOT 1, 
BLOCK 4, THE BUSINESS CENTER AT CTC - 1ST 
Reading – CONTINUE TO 01/19/2016 

DATE: JANUARY 19, 2016 

PRESENTED BY: SEAN MCCARTNEY, PRINCIPAL PLANNER  
PLANNING AND BUILDING SAFETY DEPARTMENT 
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CITY COUNCIL COMMUNICATION 

SUBJECT:  ORDINANCE NO. 1714, SERIES 2016 & RESOLUTION NO. 4, SERIES 2016 

DATE: JANUARY 19, 2016 

DATE:  OCTOBER 10, 2013 

PAGE 2 OF 8 

 
SUMMARY:  
The applicant, Etkin Johnson Group, is requesting approval of a final Planned Unit 
Development (PUD) to allow for the construction of a 153,018 square foot industrial flex 
building.  The site is located in the Colorado Technology Center (CTC) at the southwest 
corner of CTC Boulevard and Boxelder Street on Lots 3, 4, 5, and 16 of the CTC Filing 
2 subdivision.  The property is zoned Industrial (I) and is subject to the Industrial 
Development Design Standards and Guidelines (IDDSG). 

 

Site Plan 

The proposed site plan’s lot coverage and setbacks meet the requirements of the 
IDDSG. The proposed building foot print, parking, and driveways, if approved, will cover 
74% of the site.  The IDDSG permit a maximum 75% lot coverage.  The remainder of 
the site would be landscaped setback areas and landscaped drainage facilities.      

Surface parking is proposed on the north, east and south sides of the building, while the 
loading area, with loading docks and trash enclosures, is proposed on the west side of 

Boxelder Street 

Dillon Road 

633 CTC 

PUD 

C
TC

 B
lvd. 

S. 104
th Street 
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CITY COUNCIL COMMUNICATION 

SUBJECT:  ORDINANCE NO. 1714, SERIES 2016 & RESOLUTION NO. 4, SERIES 2016 

DATE: JANUARY 19, 2016 

DATE:  OCTOBER 10, 2013 

PAGE 3 OF 8 

 
the structure.  The trash enclosure would be screened with a concrete wall and a 
painted steel gate.  The loading docks would be set back approximately 123 feet from 
the western property line and would be screened with landscaping and trees.  Based on 
setbacks, the proposed site plan has no waivers to the standards outlined in the IDDSG.   

 
Parking 
The applicant is proposing 457 parking spaces, in excess of the IDDSG requirements, 
for warehouse/industrial uses. The IDDSG requires a minimum parking ratio of 2.0 
parking space per 1,000 square feet of floor area for flex office/warehouse uses and 4.0 
spaces per 1,000 square feet of floor area for strictly office uses.  The site provides 
capacity for an additional 134 spaces should a future tenant change the mix of 
proposed office and warehouse uses within the building.     
 
The proposed parking plan is designed for the following: 
 
Parking Plan Required Proposed Total 
Warehousing With 
Loading 

2 spaces per 1,000 SF 
(307 spaces) 

2.73 spaces per 1,000 SF 421 spaces 

Office Without 
Loading 

4 spaces per 1,000 SF 
(612 spaces) 

3.7 spaces per 1,000 SF 558 spaces 
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CITY COUNCIL COMMUNICATION 

SUBJECT:  ORDINANCE NO. 1714, SERIES 2016 & RESOLUTION NO. 4, SERIES 2016 

DATE: JANUARY 19, 2016 

DATE:  OCTOBER 10, 2013 

PAGE 4 OF 8 

 
The proposed parking plan “with loading” is designed for a building which has 
warehouse use AND office use.  The parking plan “without loading” is designed for a 
building which has ALL office use. The “office without loading” amount of 3.7 spaces per 
1,000 square feet requires a waiver from the IDDSG.   
 
Section 17.28.120 states City Council may approve a waiver if “waiver is warranted by 
the design and amenities incorporated in the development plan...”  In this circumstance, 
the PUD would provide access to allow the extension of an access drive between the 
Colorado Technological Center (CTC) and the Louisville Corporate Campus to the west.   
Also, Section 17.20.090 allows for additional parking spaces to be located with “700 feet 
from the building or use.”  Should 633 CTC Blvd. be built out for all office use, the users 
of the building would be able to acquire additional parking from the Louisville Corporate 
Campus to the west by using the roadway connection which is discussed above. For 
these reasons, staff believes the waiver request is acceptable and recommends 
approval. 
 
Vehicular and Pedestrian Circulation 
The applicant proposes four primary vehicular access points to the site; two along CTC 
Blvd., providing access to the front of the building and eastern parking area, and two on 
Boxelder Street (north). One additional driveway on the western side of the building 
would provide a secondary access between this property and the development located 
at 10101 Dillon Road, formally known as the Louisville Corporate Campus at CTC.  
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SUBJECT:  ORDINANCE NO. 1714, SERIES 2016 & RESOLUTION NO. 4, SERIES 2016 
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The site plan includes internal sidewalks to provide access from the parking areas to the 
front door of the building.  The Sidewalk Plan for CTC calls for sidewalks to be located 
only on the south and west side of roadways.  There are existing sidewalks surrounding 
the property consistent with the CTC Sidewalk Plan.  Therefore, no additional sidewalks 
are proposed, or required for the perimeter of the property. 
 
Architecture 
The majority of the proposed building would be constructed with concrete tilt up panels 
incorporating reveals and recesses in the façade.  The color of the requested façade 
varies between Panda White, Universal Khaki and Regatta Blue.  The metal canopy is 
proposed to have a Berridge Preweathered Gavalume material. The trash enclosures 
are proposed to be screened with matching concrete panels and a painted steel gate.    
 
The main entrance to the facility would be located on the west side of the building, along 
CTC Blvd. The proposed entrance includes a concentration of windows and a canopy 
above the door.  Elements of the proposed entrance canopy are also found on the 
corners of the building.  The requested window pattern is consistent along the entire 
façade of the proposed building.  Windows on the corners are proposed to be 20 feet in 
height, and stepping down to 9 feet in height as they transition towards the center of the 
building.  Windows at the center of the building’s façade are proposed to be 10 and 16 
feet in height.   
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A varied roof line is proposed between 37 and 33 feet in height.  The maximum 
proposed building height of 37 feet is below the maximum permitted height of 40 feet 
found in the IDDSG.  All proposed roof mounted mechanical equipment would be 
setback a minimum of 20 feet from the building parapet, and would be painted to match 
the dominant color of the building.   
 
The proposed 836 feet long building façade is allowed within the IDDSG. Staff believes 
the articulated roofline, varied color, step backs in the facade, and vertical landscaping 
would lessen the scale of the building and would help break up the perceived length of 
the building. 
 
Landscape Plan, Drainage and Retaining Walls 
Landscaping is proposed to be used to screen the parking lot and the loading areas 
from public view point and provide a buffer between adjacent land uses.  A detention 
pond on the northeastern corner of the site is proposed for drainage.  The perimeter of 
the detention pond would be landscaped with trees.  The proposed parking area will 
include landscaped islands separating parking bays consistent with IDDSG 
requirements.  The Public Works staff reviewed the proposed plans and, in a memo 
dated October 22, 2015 listed various actions that need to be taken prior to 
commencing grading and construction. 
 
Signs 
Monument Sign 
The applicant proposes a total of 4 monument signs.  The IDDSG states “one 
freestanding, ground-mounted, double faced sign is permitted for each freestanding 
building.”  The IDDSG continues to state “where a freestanding office building contains 
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multiple tenants or multiple access of a public right of way, an increase in number of 
ground mounted signs may be permitted through the planned unit development plan 
process.”   Staff believes the applicant’s request is justified because the property has 
separate 4 driveways 
 
Surface Mounted Sign 
The applicant is also requesting a waiver to the building mounted sign standard.  The 
IDDSG states “surface-mounted signs shall not exceed 15 square feet of surface area 
each, nor exceed 80 square feet total per building.”  The applicant is proposing 40 
square foot surface-mounted signs, not exceeding 120 square feet in aggregate.  A 15 
square foot sign could be difficult to see in the approximately 26,000 square feet of 
façade area. For this reason, staff believes the applicant’s request for a waiver is 
reasonable. 
 
Lighting 
The applicant has submitted a lighting plan which includes wall lights on the building 
and pole lighting in the parking lot.  The parking lot light poles cannot exceed 24 feet in 
height per the requirements of the IDDSG.  The proposed lighting standards meet the 
specifications of the IDDSG.   
 
Water Use 
According to Section 17.28.060(D) of the LMC, “water usage of industrial 
establishments shall be estimated and noted on the final development plan”.  The 
purpose of this section is to allow staff to confirm the City has the appropriate water 
supply to serve the proposed use.  The applicant has stated it is difficult for them to 
estimate the water usage since this is a spec building.  They will be putting in a 2” water 
meter and a 1” irrigation meter for the future use of this building. The Public Works 
Department staff believes this will provide sufficient water capacity to serve this project.  
Specific water use will be documented at the time of tenant finish. 
 
FISCAL IMPACT: 
The proposed development for 633 CTC Blvd. includes 153,018 square feet of flex 
warehouse/industrial/office space. If approved, this development would increase 
property taxes and create space for new jobs and employees in the local economy. 
Staff believes the overall fiscal impact will be positive.  

PLANNING COMMISSION ACTION: 
The Planning Commission reviewed this submittal at its December 10, 2015 public 
hearing.  Following a brief discussion regarding the request, the Planning Commission 
voted to forward the request to City Council by a 6 to 0 vote. 
 
RECOMMENDATION:  
Staff recommends City Council approve Ordinance No. 1714, Series 2016, and 
Resolution No. 4, Series 2016, a request approving a Final Planned Unit Development 
to allow for the construction of a 153,018 square foot building consisting of flex 
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warehouse/office space on Lots 3, 4, 5 and 16, of the CTC Filing 2 Subdivision.  The 
resolution recommending approval includes the following condition of approval: 

1. The applicant shall comply with the October 22, 2015 Public Works memo prior 
to recordation. 

ATTACHMENT(S): 
1. Ordinance No. 1714, Series 2016 
2. Resolution No. 4, Series 2016 
3. Application documents 
4. Final PUD  
5. October 22, 2015 Public Works memo 
6. December 10, 2015 Planning Commission Draft Minutes 
7. Presentation 
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Ordinance No. 1714, Series 2016 

Page 1 of 2 

ORDINANCE NO. 1714 
SERIES 2016 

 
AN ORDINANCE APPROVING THE VACATION OF AN EASEMENT WITHIN LOT 5, 

COLORADO TECHNOLOGY CENTER FILING NO. 2 SUBDIVISION  
 
 WHEREAS, by the attached Easement Deed recorded in the Office of the Boulder 
County Clerk and Recorder on July 30, 2007 at Reception No. 2872419, there was 
dedicated to the City various utility easements on Lot 3, 4, 5, and 16, Colorado 
Technology Center Filing No. 2 Subdivision, in the location further described in Exhibit A 
attached hereto and incorporated herein by this reference (“Easements”); and 
 
 WHEREAS, the Owner of Lot 3, 4, 5, and 16, Colorado Technology Center Filing 
No. 2 Subdivision, who intends to develop said Lot under a single planned unit 
development plan, has requested vacation of an Easement; and 
 
 WHEREAS, the City Council finds and determines that the Easement for which 
vacation is requested is not and will not be needed for any public purposes and will not be 
needed for any City utility or drainage purposes; and 
 
 WHEREAS, the City Council finds and determines that the Easement for which 
vacation is requested is not being used or held for park purposes or for any other 
governmental purposes; and 
 
 WHEREAS, the City Council desires to approve the application and vacate the 
City’s interests in the Easement for which vacation is requested; 
 
 NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY 
OF LOUISVILLE, COLORADO: 
 
 Section 1. The City hereby approves the vacation of an easement on Lot 5, 
Colorado Technology Center Filing No. 2 Subdivision, which easement herein vacated is 
in the location further described in Exhibit A attached hereto and incorporated herein by 
this reference (“the Easements”). 
  
 Section 2. No other easements for public utilities per Colorado Technology 
Center Filing No. 2 Subdivision shall be deemed altered or amended by virtue of this 
ordinance. 
 
 Section 3. All other ordinances or portions thereof inconsistent or in conflict with 
this ordinance or any portion hereof are hereby repealed to the extent of such 
inconsistency or conflict. 
 
 Section 4. The Mayor and City Manager, or either of them, is authorized to 
execute such additional documents as may be necessary to evidence the vacation of the 
Easements herein vacated, including but not execution of quit claim deeds.  All action 
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Ordinance No. 1714, Series 2016 

Page 2 of 2 

heretofore taken in furtherance of the vacation the Easements are hereby ratified and 
confirmed. 
 
 
 INTRODUCED, READ, PASSED ON FIRST READING, AND ORDERED 
PUBLISHED this 5th day of January, 2016. 
 
 
       ______________________________ 
       Robert P. Muckle, Mayor 
 
ATTEST: 
 
 
_______________________________ 
Nancy Varra, City Clerk 
 
APPROVED AS TO FORM: 
 
 
_______________________________ 
Light Kelly, P.C. 
City Attorney 
 
 
 PASSED AND ADOPTED ON SECOND AND FINAL READING, this 19th day of 
January, 2016. 
 
 
 
       ______________________________ 
       Robert P. Muckle, Mayor 
ATTEST: 
 
 
______________________________ 
Nancy Varra, City Clerk 
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Resolution No. 4, Series 2016 

Page 1 of 1 
 

 
RESOLUTION NO. 4 

SERIES 2016 
 

A RESOLUTION APPROVING A FINAL PLANNED UNIT DEVELOPMENT (PUD) 
PLAN TO CONSTRUCT A FINAL PLANNED UNIT DEVELOPMENT (PUD) PLAN TO 
CONSTRUCT A 153,018 SF SINGLE STORY INDUSTRIAL/FLEX BUILDING WITH 
ASSOCIATED SITE IMPROVEMENTS FOR LOT 2, 3, 5, AND 16, COLORADO 
TECHNOLOGICAL CENTER, FILING NO. 2 SUBDIVISION 
  
 WHEREAS, there has been submitted to the Louisville Planning Commission an 
application approving a final Planned Unit Development (PUD) plan to construct a 
153,018 SF single story industrial/flex building with associated site improvements for Lot 
2, 3, 5, and 16, Colorado Technological Center, Filing No. 2 Subdivision; and 
 
 WHEREAS, the City Staff has reviewed the information submitted and found 
that, subject to conditions, the application complies with the Louisville zoning and 
subdivision regulations and other applicable sections of the Louisville Municipal Code; 
and; 
 

 WHEREAS, after a duly noticed public hearing on December 10, 2015, where 
evidence and testimony were entered into the record, including the findings in the 
Louisville Planning Commission Staff Report dated December 10, 2015, the Planning 
Commission recommends the PUD for 633 CTC to City Council, with the following 
conditions:  

 
1. The applicant must comply with the October 22, 2015 Public Works memo prior 

to recordation. 

NOW THEREFORE, BE IT RESOLVED that the City Council of the City of Louisville, 
Colorado does hereby approve Resolution No. 4, Series 2016, a resolution approving a 
final Planned Unit Development (PUD) plan to construct a 153,018 SF single story 
industrial/flex building with associated site improvements for Lot 2, 3, 5, and 16, 
Colorado Technological Center, Filing No. 2 Subdivision, with the following conditions:  
 

1. The applicant must comply with the October 22, 2015 Public Works memo prior 
to recordation. 

PASSED AND ADOPTED this 19th day of January, 2016. 
 
By: ____________________________ 

Robert P. Muckle, Mayor 
City of Louisville, Colorado 

Attest: _____________________________ 
Nancy Varra, City Clerk 
City of Louisville, Colorado 
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633 CTC Blvd. - PUD

COLORADO TECHNOLOGICAL CENTER
FILING NO. 2, LOTS 3,4,5,& 16.

633 CTC BLVD.

LOCATED IN THE SOUTHEAST QUARTER OF SECTION 16 TOWNSHIP 1 SOUTH,
RANGE 69 WEST, OF THE SIXTH PRINCIPAL MERIDIAN. CITY OF LOUISVILLE, COUNTY OF BOULDER, STATE OF COLORADO

FINAL PLANNED UNIT DEVELOPMENT

11
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 3
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53
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SHEET 1 OF 15
11/20/2015

COVER SHEET

By signing this Final PUD, the owner acknowledges and accepts all the requirements and intent set

forth in this Final PUD. Witness my hand and seal this____day of ____________, 20___.

BRUCE H. ETKIN, MANAGER (Date)

Notary Name(print)

I hereby certify that this instrument was filed in my office
at___o'clock__m, this________day of _________________, 20__ and is recorded in
Plan File_________________, Fee_______________ paid.
_______________Film No.____________________ Reception.

_________________________
Clerk & Recorder

_________________________
Deputy

SHEET 1 OF 15 COVER SHEET
SHEET 2 OF 15 UTILITY PLAN
SHEET 3 OF 15 GRADING PLAN
SHEET 4 OF 15 DEVELOPMENT PLAN
SHEET 5 OF 15 FLOOR PLAN
SHEET 6 OF 15 NORTH AND SOUTH ELEVATIONS
SHEET 7 OF 15 EAST ELEVATION
SHEET 8 OF 15 WEST ELEVATION
SHEET 9 OF 15 ARCHITECTURAL SITE DETAILS
SHEET 10 OF 15 LANDSCAPE PLAN
SHEET 11 OF 15 LANDSCAPE PLAN
SHEET 12 OF 15 LANDSCAPE PLAN
SHEET 13 OF 15 LANDSCAPE DETAILS
SHEET 14 OF 15 SITE PHOTOMETRIC PLAN
SHEET 15 OF 15 PHOTOMETRIC DETAILS

Issue Date

Witness my hand and official seal

My commission expires_________________________

COLORADO TECHNOLGICAL CENTER FILING NO. 2 LOTS 3,4,5, & 16

TOTAL LAND AREA: 531,012 SQUARE FEET (12.19 ACRES)
BUILDING AREA: 153,018 SQUARE FEET
FAR: 0.29

BUILDING HEIGHT:
ALLOWABLE: 40.0 FEET
PROPOSED: 37.0 FEET

SITE COVERAGE REQUIREMENT:
BUILDING, PARKING, AND DRIVEWAY COVERAGE:

ALLOWABLE: 75%
PROVIDED: 74%

LANDSCAPE COVERAGE:
MINIMUM: 25%
PROVIDED: 26%

BUILDING SETBACKS:
FRONT YARD AT A LOCAL PUBLIC STREET

ALLOWABLE: 30 FEET
PROVIDED: OVER 170 FEET

SIDE YARD FROM LOCAL PUBLIC STREET
ALLOWABLE: 30 FEET
PROVIDED: OVER 80 FEET

REAR YARD ABUTTING SIMILAR ZONE DISTRICT
ALLOWABLE: 15 FEET
PROVIDED: OVER 120 FEET

PARKING SETBACKS:
FRONT OR SIDE YARD AT A LOCAL PUBLIC STREET

ALLOWABLE: 20 FEET
PROVIDED: 20 FEET

PARKING
REQUIRED: 307 SPACES @ 2 SPACES PER 1,000 SQUARE FEET
PROVIDED:

STANDARD: 421 SPACES
HANDICAP: 9 SPACES

TOTAL WITHOUT TRUCK COURT: 430 SPACES (2.73 SPACES PER 1,000 SQUARE FEET)
TOTAL WITH TRUCK COURT: 558 SPACES (3.70 SPACES PER 1,000 SQUARE FEET)

SCALE: NOT TO SCALE

SITE

Notary Signature (Date)

Approved this          day of                        , 20     by the Planning Commision of the City of Louisville, Colorado.

Resolution No.                   , Series                   .

Approved this          day of                        , 20     by the City Council of the City of Louisville, Colorado.

Resolution No.                   , Series                   .

BY:_______________________
Robert P. Muckle, Mayor

BY:_______________________                             CITY SEAL:
Nancy Varra, City Clerk

Owner: EJ 633 CTC LLC, A COLORADO LIMITED LIABILITY COMPANY

1. SITE ZONED I - INDUSTRIAL.
2. ALL SETBACKS AND LAND USE REQUIREMENTS SHALL CONFORM TO THE

CITY OF LOUISVILLE, COLORADO ZONING AND LAND USE REGULATIONS IN
EFFECT AS OF THE DATE OF APPROVAL OF THIS PLANNNED UNIT
DEVELOPMENT BY THE CITY OF LOUISVILLE, COLORADO.

3. EXCEPT AS AMENDED BY THIS FINAL PLANNED UNIT DEVELOPMENT, ALL
SIGNS SHALL CONFORM TO THE INDUSTRIAL DEVELOPMENT DESIGN
STANDARDS AND GUIDELINES. THESE AMENDMENTS ARE:

A.  FOUR FREESTANDING, GROUND MOUNTED DOUBLE FACED SIGNS
     LOCATED PER THE LANDSCAPE PLAN BE PERMITTED. THE DESIGNS

    FOR THESE SIGNS SHALL BE PER THE DETAIL ON SHEET 9.
B.  SURFACE MOUNTED BUILDING SIGNS SHALL NOT EXCEED 2 FEET IN
     HEIGHT BY 20 FEET IN LENGTH EACH WITH A MAXIMUM OF FIVE 

     SURFACE MOUNTED SIGNS. THREE OF THE BUILDINGS SIGNS SHALL
     BE PERMITTED ON THE EAST BUILDING ELEVATION (FACING CTC
     BLVD.) MAXIMUM SURFACE MOUNTED BUILDING SIGNAGE AREA OF
     120 SQUARE FEET IN THE AGGREGATE.
C.  FOR BOTH MULTI TENANT AND SINGLE TENANT OCCUPANCY, THE
      SURFACE MOUNTED BUILDING SIGN SHALL NOT EXCEED 24 INCHES
      IN HEIGHT.

4. THE CITY OF LOUISVILLE IS NOT RESPONSIBLE FOR DAMAGE TO OR REPAIR
OF MONUMENT SIGNS DUE TO UTILITY MAINTENANCE.

5. THE CITY OF LOUISVILLE IS NOT RESPONSIBLE FOR DAMAGE TO PAVEMENT
SURFACES OR LANDSCAPING CAUSED DURING REPAIR OR MAINTENANCE
ACTIVITIES OF UTILITIES LOCATED WITHIN PUBLIC UTILITY EASEMENTS.

6. ON STREET PARKING WILL NOT BE UTILIZED TO MEET THE PARKING
REQUIREMENTS OF THE PROJECT.

7. ALL ROOF-MOUNTED MECHANICAL, ELECTRICAL, OPTICAL AND ELECTRONIC
EQUIPMENT SHALL BE SET A MINIMUM OF 20' FROM THE BUILDING PARAPET,
AND IF VISIBLE FROM THE PUBLIC STREET ADJACENT TO THE PROPERTY,
SHALL BE PAINTED TO MATCH THE DOMINANT COLOR OF THE BUILDING.

8. OWNER WILL ADD ADDITIONAL ADA PARKING SPACES TO THE PARKING IF THE
BUILDING IS LEASED PRIMARILY AS OFFICE SPACE.
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SCALE VERIFICATION
COLORADO TECHNOLOGICAL CENTER FILING NO. 2

LOTS 3, 4, 5 & 16
633 CTC BOULEVARD

FINAL PLANNED UNIT DEVELOPMENT
LOCATED IN THE SE QUARTER OF SECTION 16,

TOWNSHIP 1 SOUTH, RANGE 69 WEST OF THE 6TH P.M.,
CITY OF LOUISVILLE, COUNTY OF BOULDER, STATE OF COLORADO
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SCALE VERIFICATION

COLORADO TECHNOLOGICAL CENTER FILING NO. 2
LOTS 3, 4, 5 & 16

633 CTC BOULEVARD
FINAL PLANNED UNIT DEVELOPMENT

LOCATED IN THE SE QUARTER OF SECTION 16,
TOWNSHIP 1 SOUTH, RANGE 69 WEST OF THE 6TH P.M.,

CITY OF LOUISVILLE, COUNTY OF BOULDER, STATE OF COLORADO
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633 CTC Blvd. - PUD

COLORADO TECHNOLOGICAL CENTER
FILING NO. 2, LOTS 3,4,5,& 16.

633 CTC BLVD.

LOCATED IN THE SOUTHEAST QUARTER OF SECTION 16 TOWNSHIP 1 SOUTH,
RANGE 69 WEST, OF THE SIXTH PRINCIPAL MERIDIAN. CITY OF LOUISVILLE, COUNTY OF BOULDER, STATE OF COLORADO

FINAL PLANNED UNIT DEVELOPMENT
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633 CTC Blvd. - PUD

COLORADO TECHNOLOGICAL CENTER
FILING NO. 2, LOTS 3,4,5,& 16.

633 CTC BLVD.

LOCATED IN THE SOUTHEAST QUARTER OF SECTION 16 TOWNSHIP 1 SOUTH,
RANGE 69 WEST, OF THE SIXTH PRINCIPAL MERIDIAN. CITY OF LOUISVILLE, COUNTY OF BOULDER, STATE OF COLORADO

FINAL PLANNED UNIT DEVELOPMENT
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    Memorandum│ Department of Public Works 

 
 
TO:  Sean McCartney, Principle Planner  
 
FROM: Craig Duffin, City Engineer 
 
DATE:  October 22, 2015 
 
SUBJECT:   CTC Filing 2, Lots 3, 4, 5 & 16 (633 CTC Blvd.) 
 
 
Public Works completed a review the Development Application Referral for the subject received 
on September 11, 2015 and staff comments are: 
 
GENERAL 
 

1. Public improvement construction plans shall be submitted to Public Works for review 
and approval prior to construction.  Plans shall be prepared in accordance with City 
Design and Construction Standards, latest edition. 

2. BMP Agreement shall be executed by the applicant for the maintenance of on-site 
detention/water quality facility prior to issuance construction acceptance. 

3. A Storm Water Management Plan shall be prepared and submitted to Public Works in 
conformance with City template prior to overlot grading.  A storm water discharge permit 
(associated with construction activities) is required. 

4. Applicant shall provide annual water demand for the commercial building in order to 
determine the water and sewer tap fees.  Also provide the square feet of irrigated 
landscape area to determine the irrigation water tap fee.  Applicant shall complete a tap 
fee calculation form and submit with Building Permit Application 

5. Landscape and irrigation plans shall be submitted to Public Works for review and 
approval prior to construction. 

 
PUD 
 
Cover Sheet – 1 of 15 
 

1. General Notes, item 8, edit sentence. 
 
Utility Plan – 2 of 15 
 

1. Applicant shall indicate the curb stop valve and exterior water meter locations on the civil 
plans. 

2. Existing water service stubs and sewer service stubs that are not used shall be abandoned 
at the main as directed by the City.  Abandon existing storm sewer pipe stubs at storm 
manhole and at right of way by plug as directed by the City. 

3. Add XS and XW to legend. 
4. Show existing and proposed driveways east and north of the project. 
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Memo to Sean McCartney Continued 
Re:  CTC Filing 2, Lots 3, 4, 5 & 16 (633 CTC Blvd.) 
Page 2 of 3 
 
 

5. Provide an access easement over all paved surfaces for City utility maintenance and for 
emergency vehicles. 

6. The 12” water main and 8 sanitary sewer main located in northwest corner of the site 
shall be publicly maintained when extended through the Hoyle property.  Revise the 
alignment of these utilities to the 30’ drive lane.  Sewer main shall be 6’ from west 
flowline.  Water line shall be 11’ east of sanitary sewer main.  Easement shall be 35’ – 
40’ wide; the east line of the easement is the east curb face. 

7. Water service for the commercial building shall be connected to publicly maintained 12” 
water main, not the “private” 8” main. 

8. Private water main/hydrants shall be clearly depicted on the civil engineering plans.  8” 
water main and appurtenances/attachments are “private”.  On site storm sewer is 
“private”, including ex. 18” RCP between outfall structure and SB-2 (ex. 5’ Type R 
Inlet). Label utilities private or public on the utility plan. 

9. Noted fire hydrant in CTC Boulevard.  If the 8” stub will not be used then the piping and 
fire hydrant assemblies shall be revised eliminating the stub, fire hydrant tee and 6” gate 
valve.  This will be addressed on the civil plans.  

10. Increase the drainage easement at southwest corner of site from 20’ to 40’ wide. 
11. The City requests no fencing permitted within the 40’ easement. 
12. The south pipe will be installed to service the Hoyle/Self properties.  The City will 

maintain the east/west leg of the storm pipe when there is more than one parcel 
connected. 

 
Landscape Details – 13 of 15 
 

1. Landscape Notes: 
a. Note that staff will request a walk through of the irrigation system operation 

within right of way to confirm spray head adjustment prior to issuance of 
construction acceptance or a certificate of occupancy. 

b. Note-Deciduous trees shall not be planted with 7’ of City utility lines and 
evergreen trees shall not be planted within 10’ of City utility lines. 

c. Please note that staff prefers deciduous tree clearance of 5’ from curb and walk. 
 
FINAL DRAINAGE REPORT 
 

1. Remove concept from the introduction, this is presented as a final report. 
2. References – Add date, author, etc. to each reference. 
3. Add soils information/maps to report (Type C). 
4. Offsite Storm Pipe Analysis – Add information clarifying the 100 year design flow data 

(e.g. Hoyle property, Dillon Storage, Self, (33.07 AC, 5.0 AC, 3.81 AC).  Will the swale 
remain? 

5. Detention, V100 = V100.  The 100 year volume should include ½ WQ Volume.  Revise.  
Applicant may want to use modified FAA Method for Volumes. 

G:\Subdivisions\Commercial\CTC\CTC_Filing2\Lots 3-5 & 16 2nd Filing\Documents\Correspondence\Comments\2015 10 22 Comments 633 
CTC Blvd.docx 
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Memo to Sean McCartney Continued 
Re:  CTC Filing 2, Lots 3, 4, 5 & 16 (633 CTC Blvd.) 
Page 3 of 3 
 
 

6. Emergency Overflow Spillway, the weir shall release the pond inflow not the limited 100 
year release rate of the site.  Revise. 

7. Update minor storm to 2 year per City criteria. 
8. Update IDF Curve Legend (Blank). 

G:\Subdivisions\Commercial\CTC\CTC_Filing2\Lots 3-5 & 16 2nd Filing\Documents\Correspondence\Comments\2015 10 22 Comments 633 
CTC Blvd.docx 
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DRAFT PLANNING COMMISSION MINUTES 

 633 CTC Blvd Final PUD: Resolution 37, Series 2015.  A resolution recommending 
approval of a final Planned Unit Development (PUD) to construct a 153,018 sf single 
story industrial/flex building with associated site improvements on Lots 3, 4, 5, and 6, 
CTC Filing 2 subdivision. 
 Applicant/Owner/Representative: Etkin Johnson   
 Staff Member:  Sean McCartney, Principal Planner 

 
Conflict of Interest and Disclosure: 
None.  
 
Public Notice Certification:  
Published in the Boulder Daily Camera on November 22, 2015.  Posted in City Hall, Public 
Library, Recreation Center, the Courts and Police Building, and mailed to surrounding property 
owners on November 20, 2015. 
 
Material board submittal:  Motion made by Russell to enter material board into record, seconded 
by Rice.  Motion passed by voice vote.  
 
Staff Report of Facts and Issues: 
McCartney presented from Power Point: 

 Project located on southwest corner of Boxelder and CTC Blvd. To the west is the 
property discussed last month for the Louisville Corporate Campus. During the 
development of this property, there was an access constructed from Louisville Corporate 
Campus to CTC Blvd. The access is in this development. 

 The property is zoned Industrial (I). It is required to follow the IDDSG.   
 The building is a 153,018 sf building general flex space.  
 IDDSG requires maximum coverage of 75% hardscape and 25% soft scape. This 

proposal is 74% hardscape and 26% soft scape which exceeds IDDSG requirement.  
 There are five access points: two on CTC Blvd, two on Boxelder, one access from 

eastern project.   
 PARKING:   

o The “warehouse with loading” requires 2 spaces per 1,000 sf (307 spaces) and 
“office without loading” requires 4 spaces per 1,000 sf (612 spaces). The 
applicant is proposing 2.73 spaces per 1,000 sf (421 spaces) and 3.7 spaces per 
1,000 sf (558 spaces).   

o The “office without loading” amount of 3.7 spaces per 1,000 square feet requires 
a waiver from the IDDSG.  Staff believes the waiver request is acceptable and 
recommends approval. 

 SIGNS:  
o Monument Signs: 

 IDDSG allows one freestanding sign for each access. 
 Applicant has five accesses but is requesting 4 monument signs. 

o Wall Signs - waiver: 
 IDDSG allows 15 sf wall signs, not to total more than 80 sf. 
 Applicant is proposing 40 sf signs not to total more than 120 sf. 

 
Staff Recommendations: 
Staff recommends approval of 633 CTC Blvd Final PUD: Resolution 37, Series 2015.  A 
resolution recommending approval of a final Planned Unit Development (PUD) to construct a 
153,018 sf single story industrial/flex building with associated site improvements on Lots 3, 4, 5, 
and 6, CTC Filing 2 subdivision, with the following condition: 
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DRAFT PLANNING COMMISSION MINUTES 

1. The applicant must comply with the October 22, 2015 Public Works memo prior to 
recordation. 

 
Commission Questions of Staff:  
Brauneis asks about the parking spaces. Are we over on one and under on another? 
McCartney says to get the overage, you look at the rear of the property.  When you take out the 
loading area, the overage of the parking occurs.  
Rice says when he read the discussion about parking spaces, there is an indication for 
allowance for another 134 spots. Is that what you just described? If they do not use the loading 
area, does this take them over? 
McCartney says yes. It does not take them over it as it is still just under at 3.7. Four spaces 
would be needed for all office and they would be at 3.7 spaces/1000 sf. They have 558 spaces 
total without the loading area. Staff feels this is adequate.  
Brauneis says there have been a number of buildings coming before PC. Some signage 
proposals have been accepted and some were not. In your view, is this sign waiver request 
okay because it is not hugely different? 
McCartney says the 15 sf is a small sign in regard to a building measuring 153,000 sf in size.  
Almost every project in the CTC has requested a sign modification. They are not asking for a 
change of the type. They are allowed 2’ signs which are standard. They want more sign area to 
cover more of the building.   
 
Applicant Presentation:  
Jim Vasbinder, Etkin Johnson Group, 1512 Larimer Street, Suite 325, Denver, CO 80202 
Etkin Johnson Group now owns this property. We sold this property back in 2006 and just 
recently repurchased it last month. Regarding parking, we more than adequately satisfy the 
IDDSG which is 2 spaces/1000 sf.  We always want to have the flexibility regarding parking 
since this is a spec building and we do not have a tenant presently. We want to provide some 
flexibility on additional parking if we do get office. We have slightly over 1,000,000 sf in the CTC 
and do not have any buildings that are 100% office. We have buildings with a substantial 
amount of R&D space or laboratory space, and very little warehouse. We do not use the doors 
and in most cases, we take the doors out and put windows in. We have not experienced any 
issues with the flexibility that the City has granted us to date.   
 
Commission Questions of Applicant: 
Tengler asks relative to the docks, my assumption is that if the space is that flexible so you can 
install windows or doors, I assume they are not loading bays with a ramp? 
Vasbinder says there is a combination. There are locations with ramps but the balance of the 
building between the ramps is traditional loading docks. We have installed glass, store front 
entrances, stairs, and mechanical equipment chases. We have a lot of flexibility. There is also a 
service area which will be walled enclosures. If a tenant had specialized equipment like cooling 
towers, this would provide a secure area as well as a visibility break for screening.  
 
Public Comment: 
None.  
 
Summary and request by Staff and Applicant:  
Staff recommends Planning Commission move to approve 633 CTC Blvd Final PUD: Resolution 
37, Series 2015.  A resolution recommending approval of a final Planned Unit Development 
(PUD) to construct a 153,018 sf single story industrial/flex building with associated site 
improvements on Lots 3, 4, 5, and 6, CTC Filing 2 subdivision, with the following condition: 
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DRAFT PLANNING COMMISSION MINUTES 

1. The applicant must comply with the October 22, 2015 Public Works memo prior to 
recordation. 

 
Closed Public Hearing and discussion by Commission:  
Rice says that the PC has seen a brisk pace of development in the CTC with lots of commercial 
space being developed. I think it is great and I am pleased to see it.   
Tengler is in support. I suggest that Staff put the signage issue on the agenda for a first quarter 
meeting of 2016 since it comes up frequently. 
McCartney says that the February agenda looks light so it may be presented then.  
 
Motion made by O’Connell to approve 633 CTC Blvd Final PUD: Resolution 37, Series 2015.  
A resolution recommending approval of a final Planned Unit Development (PUD) to construct a 
153,018 sf single story industrial/flex building with associated site improvements on Lots 3, 4, 5, 
and 6, CTC Filing 2 subdivision, with the following condition: 

1. The applicant must comply with the October 22, 2015 Public Works memo prior to 
recordation. 

Seconded by Brauneis.  Roll call vote.  
 

Name  Vote 
  
Chris Pritchard N/A 
Jeff Moline  Yes 
Ann O’Connell Yes 
Cary Tengler   Yes 
Steve Brauneis Yes 
Scott Russell  Yes 
Tom Rice Yes 
Motion passed/failed: Pass 

 
Motion passes 6-0. 
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City Council – Public Hearing
633 CTC PUD
Ordinance No. 1714, Series 2016
Resolution No. 4, Series 2016  

ORDINANCE NO. 1714, SERIES 2016 – AN ORDINANCE 
APPROVING THE VACATION OF VARIOUS EASEMENTS ON 
LOTS 2, 3, 5, AND 16 OF COLORADO TECHNOLOGICAL 
CENTER FILING NO.2 SUBDIVISION – 2nd Reading –Public 
Hearing 0
1/19/2016
RESOLUTION NO. 4, Series 2016 - A REQUEST APPROVING 
A FINAL PLANNED UNIT DEVELOPMENT (PUD) TO 
CONSTRUCT A 153,018 SQUARE FEET SINGLE STORY 
INDUSTRIAL/FLEX BUILDING WITH ASSOCIATED SITE 
IMPROVEMENTS ON LOTS 3, 4, 5, AND 16, OF THE CTC 
FILING 2 SUBDIVISION.

633 CTC PUD

•Located in CTC

•Property zone 
Industrial (I)

•Required to follow 
IDDSG

Dillon Road

Boxelder

S. 1
0
4
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C
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 B
lvd.
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633 CTC PUD

•153,018 SF 
general flex space

633 CTC PUD
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•153,018 SF 
general flex space

•74% hardscape; 
26% soft scape –
exceeds IDDSG 
requirement

633 CTC PUD

633 CTC PUD

•153,018 SF 
general flex space

•72% hardscape; 
28% soft scape –
exceeds IDDSG 
requirement

•5 access points:
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633 CTC PUD

•153,018 SF 
general flex space

•72% hardscape; 
28% soft scape –
exceeds IDDSG 
requirement

•5 access points:

•Two on CTC

633 CTC PUD

•153,018 SF 
general flex space

•72% hardscape; 
28% soft scape –
exceeds IDDSG 
requirement

•5 access points:

•Two on CTC

•Two on 
Boxelder
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633 CTC PUD

•153,018 SF 
general flex space

•72% hardscape; 
28% soft scape –
exceeds IDDSG 
requirement

•5 access points:

•Two on CTC

•Two on 
Boxelder

•One from 
East

633 CTC PUD

Parking Plan Required Proposed Total
Warehousing 
With Loading

2 spaces per 1,000
SF (307 spaces)

2.73 spaces per 1,000
SF

421 spaces

Office Without 
Loading

4 spaces per 1,000
SF (612 spaces)

3.7 spaces per 1,000
SF

558 spaces

The “office without loading” amount of 3.7 space per 
1,000 square feet requires a waiver from the IDDSG.  
Staff believes the waiver request is acceptable and 
recommends approval.
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633 CTC PUD

Signs

Monument Signs:

• IDDSG allows one 
freestanding sign for 
each access

• Applicant is 
requesting 4 
monument signs

633 CTC PUD
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Signs

Monument Signs:

• IDDSG allows one 
freestanding sign for 
each access

• Applicant is 
requesting 4 
monument signs

Wall Signs - waiver:

• IDDSG allows 15 SF 
wall signs, not to 
total more than 80 
SF

• Applicant is 
proposing 40 SF 
signs not to total 
more than 120 SF

633 CTC PUD

Staff recommends approval of Ordinance 1714, Series 206 
and Resolution 4, Series 2016, with the following conditions:

1. The applicant must comply with the October 22, 2015 
Public Works memo prior to recordation.

633 CTC PUD
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CITY COUNCIL COMMUNICATION 

 

CITY COUNCIL COMMUNICATION 
AGENDA ITEM 8F 

SUBJECT: DISCUSSION/DIRECTION/ACTION - KESTREL DEVELOPMENT 
AGREEMENTS 

 
DATE:  JANUARY 19, 2016 
 
PRESENTED BY: SAM LIGHT, LIGHT │KELLY, P.C - CITY ATTORNEY  
   TROY RUSS, PLANNING AND BUILDING SAFETY  
    
 
SUMMARY: 
 
On December 15, 2015, City Council adopted Resolution 89, Series 2015, a resolution 
approving the final Subdivision Plat and Planned Unit Development (PUD), for Kestrel, 
the Boulder County Housing Authority’s (BCHA) affordable housing development 
located at 245 N.96th Street.  Since the approval, BCHA has moved forward with 
submitted building permits and construction plans for the required public improvements. 
 
Concurrently, BCHA and City staff, with the help of the City Attorney, have been 
finalizing the required subdivision agreement which outlines the contract between the 
two entities regarding the construction of public improvements.  The subdivision 
agreement is a critical document to the timing of projects because the LMC does not 
allow a subdivision plat to be recorded without concurrent recording of the subdivision 
agreement.  BCHA seeks to finalize the subdivision agreement as soon as possible, in 
view of closing on its funding the last week of January and thereafter proceeding with 
permitted building development.    
 
Traditionally, a draft subdivision agreement is not shown to City Council because the 
agreement follows established forms and protocols which staff can negotiate and the 
mayor can execute once City Council approves a resolution allowing the development. 
 
However, in some cases, applicants request non-standard solutions which require 
Council discussion, direction, and action.  Such is the case for the Kestrel Development.  
BCHA has four unique requests within the attached subdivision agreement requiring 
City Council direction: 
 

1) Improvement guarantee – BCHA is requesting a hybrid improvement guarantee 
which provides only a portion of the guarantee be in the form of a letter of credit 
to assure stabilization of site soils and construction of Hecla Drive and related 
underground utilities.   
 
An improvement guarantee is typically provided in the form of a letter of credit or 
cash representing 115% of the construction cost estimate of all required public 
improvements.  The City retains the improvement guarantee until the required 
pubic improvements are constructed and accepted by the Public Works 
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CITY COUNCIL COMMUNICATION 

SUBJECT: KESTREL DEVELOPMENT AGREEMENTS 
 
DATE: JANUARY 19, 2016 PAGE 2 OF 4 

 
Department.  Once accepted, the City releases 85% of the improvement 
guarantee back to the developer.  The City retains the remaining 15% of the 
improvement guarantee through the two-year warranty period. The purpose of 
the improvement guarantee is to provide the City monies necessary to complete 
the public improvements if a development, for some reason, is unable to 
complete the required public improvements.  
 
Section 16.12.100 of the Louisville Municipal Code (LMC), outlines the 
requirements of improvement guarantees. Subsection A. states “A form of 
guarantee acceptable to the city must be furnished by the subdivider to assure 
the installation of all required public improvements in an approved manner and in 
a reasonable period of time.” 
 
Staff is seeking City Council approval to reduce the letter of credit form of 
guarantee from covering all of the required public improvements, to instead 
covering only stabilizing the site soils and assuring the installation of Hecla Drive 
and related underground utilities. Staff believes it is important to maintain letter of 
credit funds for these two categories of improvements because stabilizing site 
soils is critical to preventing off-site and/or drainage impacts and because the 
Hecla Drive connection is essential for the transportation network.  However, 
staff believes the BCHA’s other guarantees will be sufficient to ensure all other 
aspects of the project are completed as proposed and removing other elements 
from the letter of credit form will reduce the cost of construction for this affordable 
housing project. To offset the lower letter of credit obligation, the BCHA will sign 
a general corporate guaranty agreement and follow a phasing plan that requires 
completion and acceptance of public improvements within each phase prior to 
release of certificates of occupancy in the phase. 
 
This alternative guarantee arrangement is for the affordable housing project, 
essentially in furtherance the statutory powers of the City and BCHA to aid and 
cooperate in the construction of housing project.  It would not apply to any further 
public improvements that may be required in connection with later PUDs for the 
market rate and commercial development.            
 

2) Traffic Signal Funding – The approved annexation agreement for the property 
stipulates BCHA shall be responsible for “50% of the then current costs of the 
warranted traffic signal at Hecla Drive and State Highway 42”, with payment 
made at the time of warrant. This language was used because it is uncertain 
exactly when the intersection will meet signal warrants.   
 
BCHA, and it lenders, are requesting a modification to this requirement to 
establish at this time a cost for BCHA’s share of the signal improvement. With 
Council approval, staff would negotiate and set in the subdivision agreement an 
amount and time for payment based on a City cost estimate and an inflation 
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factor recognizing the new Paschal and Highway 42 signal warrant is anticipated 
to occur in 2018 (an estimated BCHA payment of $214,000). 
 

3) Impacts fee deferral - BCHA is requesting their impact fee payment be deferred 
from the issuance of building permits, expected this month, to March/April when 
State of Colorado grant monies are available to pay these fees. 
 
Section 3.18.040.A.1. of the LMC states, “any person who causes the 
commencement of impact-generating development, except those exempted 
pursuant to section 3.18.040.B, Exemptions, shall be obligated to pay impact 
fees pursuant to the terms of this chapter. The obligation to pay the impact fees 
shall run with the land. The amount of the impact fees shall be determined in 
accordance with section 3.18.040.C, Calculation of amount of impact fees and 
the fee schedule (Appendix A) in effect at the time of issuance of a building 
permit, and paid to the city manager or designee at the time of issuance of a 
building permit. If any credits are due pursuant to section 3.18.050, Credits, they 
shall be determined prior to the issuance of a building permit and payment of the 
impact fees.” 
 
The related state statute (C.R.S. 29-20-104.5(6)) states no impact fee shall be 
collected before the issuance of the development permit for the development 
activity—with “development permit” defined as the approval of the land use 
application for new construction—but that this rule does not prohibit the City from 
“deferring collection of an impact fee…until the issuance of a building permit or 
certificate of occupancy.”  The City’s ordinance specifies building permit.  The 
state statutes says the City may waive impact fees for affordable housing; the 
City’s ordinance says in order to promote the provision of low income housing, 
the city council may agree to pay from other city funds some or all of the impact 
fees imposed on a low income housing  development. The City-BCHA Financial 
Assistance Agreement approved in April 2015 provides for the City to rebate after 
payment portions of the Parks and Trails, Municipal Facilities, and Transportation 
Impact Fees attributable to the affordable housing project. 

 
Based upon the statute and LMC provisions relating to impact fees for affordable 
housing, staff believes it is acceptable with Council approval to move forward 
with a 60-day payment deferral for certain BCHA impact fees.  If acceptable to 
Council this request would be granted through the subdivision agreement, with 
provisions providing that (i) the deferral is given only in recognition of the purpose 
of furthering the affordable housing project; (ii) there is a firm deadline for 
payment of the deferred fees; and (iii) the City has the right to withold further 
permits, and no obligation to make any incentive rebates, if deferred amounts are 
not timely paid.   

 
4) Estoppel agreement  – Lastly, incident to funding of the affordable housing 

project, BCHA’s lender (Citibank N.A.) requests that the City enter into a project-
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specific “estoppel agreement” intended to confirm that certain obligations—such 
as the requirement to provide the warranty guarantee for completed public 
improvements—will remain with BCHA notwithstanding transfer of project land 
into the new, single-purpose entity that will own the property, build the 
improvements and operate the affordable housing project.  This estoppel 
agreement will also include a subordination stating that the required affordability 
restrictions for BCHA’s affordable housing development are subordinate to the 
lender’s collateral interest under its loan.  This subordination is a requirement of 
the lender, and BCHA has stated the lender is requiring such subordination of 
other entities providing grant funds for the project that are also conditioned upon 
affordability restrictions. (e.g., State Division of Housing, City of Boulder (HOME 
funding), Boulder County (Worthy Cause Funding)).  A draft of the estoppel and 
subordination agreement is attached.  The agreement remains under review and 
negotiation but staff is requesting City Council approve the document as to form 
and authorize the Mayor to sign the final agreement on behalf of the City.         

 
FISCAL IMPACT: 
Staff does not anticipate any fiscal impacts associated with these requests.   
 
RECOMMENDATION: 
Staff recommends City Council adopt a motion to (i) approve the improvement 
guarantee, traffic signal funding and impact fee solutions as outlined above; (2) approve 
as to form the proposed estoppel and subordination agreement for the project; and (3) 
authorize the Mayor to execute the final versions of the estoppel and subordination 
agreement and other attached development agreements for the Kestrel development. 
 
ATTACHMENT(S): 

1. Draft Subdivision Agreement 
2. Draft Guarantee Agreement 
3. Draft Maintenance Agreement 
4. Draft Estoppel Agreement 
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KESTREL SUBDIVISION AGREEMENT 
245 N. 96TH STREET, LOUISVILLE, CO 80027 

 
THIS SUBDIVISION AGREEMENT (“Agreement”) is made and entered into this 

______ day of _____________, 2016, by and between the CITY OF LOUISVILLE, a home 
rule municipal corporation, in the County of Boulder, State of Colorado (“City”), and 
HOUSING AUTHORITY OF THE COUNTY OF BOULDER, COLORADO, a public body 
corporate and politic (“BCHA” or “Developer”). 
 

WHEREAS, Developer has submitted a Final Subdivision Plat (“Plat”) and Final PUD 
Development Plan (“Plan”) for development of the property addressed as 245 N. 96th Street, 
Louisville, CO 80027 and more fully described on copies of such Plat and Plan that are attached 
hereto as Exhibit A and Exhibit B and incorporated herein by reference.  Said Plat and Plan for 
the development of the property (‘Development”) have been reviewed and approved with 
conditions by the Planning Commission and City Council of the City; and  
 

WHEREAS, the Development property was annexed to the City by City Council 
Ordinance No. 1679, Series 2015, and is subject to an Annexation Agreement dated April 21, 
2015 and recorded in the office of the Boulder Clerk and Recorder on August 11, 2015 at 
Reception No. 03466380 (“Annexation Agreement”); and 

 
WHEREAS, the development regulations of the City require that the Developer enter into 

a subdivision agreement with the City relative to improvements related to the Subdivision, and 
that public improvement obligations be guaranteed in a form acceptable to the City; and    
 

WHEREAS, the Developer and City desire to enter into this Agreement relative to the 
completion of improvements and other matters related to the Development;  
 

NOW, THEREFORE, in consideration of the foregoing, the parties hereto promise, 
covenant and agree as follows:  
 
 1.0 GENERAL CONDITIONS 
  

1.1 Development Obligation.  Developer shall be responsible for performance of the 
covenants set forth herein.  This Agreement is intended to apply to the Development under the 
Plat and Plan as approved by City Council Resolution No. 89, Series 2016, and the City shall 
have the right to require a separate subdivision and/or development agreement for any further 
subdivision or development of the Development property. 

 
1.2 Engineering Services.  Developer agrees to furnish, at its expense, all necessary 

engineering services relating to the design and construction of the Development and the 
Schedule of Improvements described in Exhibit C, attached hereto and incorporated herein by 
this reference.  Said engineering services shall be performed by or under the supervision of a 
Registered Professional Engineer or Registered Land Surveyor, or other professionals as 
appropriate, licensed by the State of Colorado, and in accordance with applicable Colorado law; 
and shall conform to the standards and criteria for public improvements as established and 
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approved by the City as of the date of submittal to the City.  
 
1.3 Construction Standards.  Developer shall construct all improvements required by this 

Agreement, and any other improvements constructed in relation to the Development, in 
accordance with plans and specifications approved in writing by the City, and with the Plan, and 
in full conformity with the City’s construction specifications applicable at the time of 
construction plan approval.  City approval of construction plans will continue in effect for three 
(3) years from the date of such approval.  In the event that Developer commences or performs 
any construction work on such approved plans after such three (3) year period, Developer shall 
resubmit the subject construction plans to the City for reexamination for compliance with 
standards and criteria for public improvements in effect for the City as of the date of such 
reexamination.  The City may require that Developer modify the construction plans to comply 
with City standards and specifications that are in effect at the time of resubmittal. 

 
1.4 Development Coordination.  Unless specifically provided in this Agreement to the 

contrary, all submittals to the City or approvals required of the City in connection with this 
Agreement shall be submitted to or rendered by the City Manager, or his or her designee, who 
shall have general responsibility for coordinating development with Developer.  

 
1.5 Plan Submission and Approval.  Developer shall furnish to the City complete plans 

for all public improvements required for the Development and obtain approval thereof prior to 
commencing any construction work thereon.  The City shall issue its written approval or 
disapproval of said plans as expeditiously as reasonably possible.  Said approval or disapproval 
shall be based upon the standards and criteria for public improvements as established and 
approved by the City, and the City shall notify Developer of all deficiencies which must be 
corrected prior to approval.  All deficiencies shall be corrected and said plans shall be resubmit-
ted to and approved by the City prior to construction.  

 
1.6 Construction Acceptance and Warranty.   
 

(a) No later than 10 days after improvements are completed, Developer shall 
request inspection by the City.  If Developer does not request this inspection within 10 days of 
completion of improvements, the City may conduct the inspection without the approval of 
Developer.  Developer shall provide “as-built” drawings and a certified statement of construction 
costs no later than 30 days after improvements are completed.  If Developer has not completed 
the improvements on or before the completion date(s) set forth in Exhibit C, the City may 
exercise its rights to secure performance as provided in Section 9.1 of this Agreement.  If 
improvements completed by Developer are satisfactory, the City shall grant “Construction 
Acceptance,” which shall be subject to “final acceptance” as set forth herein.  If improvements 
completed by Developer are unsatisfactory, the City shall provide written notice to Developer of 
the repairs, replacements, construction or other work required to receive Construction 
Acceptance.  Developer shall complete all needed repairs, replacements, construction or other 
work within 30 days of said notice, weather permitting, or by an extended amount of time 
approved by the City in writing in advance, based on the City’s determination that the repairs, 
replacements, construction or other work are of the nature that the items cannot be completed 
within 30 days even though the Developer has diligently worked to complete said items.  After 
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Developer does complete the repairs, replacements, construction or other work required, 
Developer shall request of the City a re-inspection of such work to determine if Construction 
Acceptance can be granted, and the City shall provide written notice to Developer of the 
acceptability or unacceptability of such work prior to proceeding to complete any such work at 
Developer’s expense.  If Developer does not complete the repairs, replacements, construction or 
other work required within the time frame set forth in this Section, the City may exercise its 
rights to secure performance as provided in Section 9.1 of this Agreement.  The City reserves the 
right to schedule re-inspections, depending upon scope of deficiencies.   

 
No more than thirteen (13) certificates of occupancy for buildings within 

Phases 1 through 3 of BCHA’s affordable housing development, as shown on the Phasing 
Plan attached hereto as Exhibit C-3, shall be issued by the Building Division prior to 
Construction Acceptance.   No certificates of occupancy for any buildings within Phase 4 
(i.e., Lots 5 or 6) of BCHA’s affordable housing development shall be issued by the 
Building Division prior to Construction Acceptance of all public improvements (with the 
exception of landscape-related improvements, per section 1.11(f)).  No building permits or 
certificates of occupancy shall be issued for any buildings within Lots 2, 9 or 12 prior to 
Construction Acceptance of all public improvements (with the exception of landscape-
related improvements, per section 1.11(f)).  No certificate of occupancy shall be issued for a 
building unit prior to satisfaction of building, fire and other life-safety code requirements for 
issuance of certificates of occupancy. 

  
1.7 Maintenance of Improvements.  For a two-year period from the date of Construction 

Acceptance of any improvements related to the Development, Developer shall, at its own 
expense, take all actions necessary to maintain said improvements and make all needed repairs or 
replacements which, in the reasonable opinion of the City, shall become necessary.  If within 30 
days after Developer’s receipt of written notice from the City requesting such repairs or 
replacements, the Developer has not completed such repairs, the City may exercise its rights to 
secure performance as provided in Section 9.1 of this Agreement.  Notwithstanding the above, 
the Developer and each successor owner of the Development property shall be responsible for 
the maintenance obligations provided for herein, subject to Section 9.4 of this Agreement. 

 
1.8 Final Acceptance.  At least 30 days before two years has elapsed from the issuance of 

Construction Acceptance, or as soon thereafter as weather permits, Developer shall request a 
“Final Acceptance” inspection.  The City shall inspect the improvements and shall notify the 
Developer in writing of all deficiencies and necessary repairs.  After Developer has corrected all 
deficiencies and made all necessary repairs identified in said written notice, the City shall issue 
to Developer a letter of Final Acceptance.  If Developer does not correct all deficiencies and 
make repairs identified in said inspection to the City’s satisfaction within 30 days after receipt of 
said notice, weather permitting, or by an extended amount of time approved by the City in 
writing in advance, based on the City’s determination that the repairs, replacements, construction 
or other work are of the nature that the items cannot be completed within 30 days even though 
the Developer has diligently worked to complete said items, the City may exercise its rights to 
secure performance as is provided in Section 9.1 of this Agreement.  If any mechanic’s liens 
have been filed with respect to the public improvements, the Developer at its expense and within 
thirty (30) days of notice by the City shall cause such lien to be discharged, release or otherwise 
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secured against so that such lien does not encumber the public improvement, and the City may 
retain all or a portion of the Improvement Guarantee up to the amount of such liens.  If 
Developer fails to have improvements finally accepted within two years of the date of the 
issuance of Construction Acceptance or any improvements are found not to conform to this 
Agreement, or to applicable City standards and specifications, then Developer shall be in default 
of the Agreement and the City may exercise its rights under Section 9.1 of this Agreement. 

 
1.9 Reimbursement to City.  Upon Developer’s breach of any of its obligations beyond 

any applicable cure period, the City may complete construction, repairs, replacements, or other 
work of Developer pursuant to Sections 1.6, 1.7, 1.8, or 9.1 of this Agreement with funds other 
than the Improvement Guarantee, in which event Developer shall reimburse the City within 30 
days after receipt of written demand and supporting documentation from the City.  If Developer 
fails to so reimburse City, then Developer shall be in default of the Agreement and the City may 
exercise its rights under Section 9.1 of this Agreement.  

 
1.10 Testing and Inspection. 

 
(a)  Developer shall employ at its own expense a licensed and registered testing 

company to perform all testing of materials or construction that may be reasonably required by 
the City, and shall furnish copies of test results to the City on a timely basis for City review and 
approval prior to commencement or continuation of that particular phase of construction.  In 
addition, at all times during said construction the City shall have access to inspect the materials 
and workmanship of said construction and all materials and work not conforming to the 
approved plans and specifications shall be repaired or removed and replaced at Developer’s 
expense so as to conform to the approved plans and specifications.  

 
(b)  All work shown on the approved public improvement plans requires 

inspection by the Public Works Department, Engineering Division.  Inspection services are 
provided Monday through Friday, except legal holidays, from 8:00 a.m. to 4:00 p.m., November 
1 through March 31, and from 7:00 a.m. to 6:00 p.m., April 1 through October 31.  During the 
hours listed above, inspections shall be scheduled a minimum of 24 hours in advance with the 
Engineering Division.  Requests for inspection services beyond the hours listed above shall be 
submitted a minimum of 24 hours in advance to the Director of Public Works for approval.  All 
requests for after hours inspection services shall be made on a form provided by the Engineering 
Division.  If the request is approved, the Developer shall reimburse the City for all direct costs of 
the after hours inspection services.  

 
1.11 Improvement Guarantee.   
 

(a) Except as otherwise specially agreed herein, the Developer agrees to 
install and pay for all improvements described in Schedule of Improvements attached as Exhibit 
C-1 or otherwise required by this Subdivision as shown on the approved plat, utility plans, and 
other approved documents on file with the City.   

 
(b) At the time of and as a condition of recording of the Plat, BCHA shall 

submit to the City an Improvement Guarantee for all public improvements of the Development in 
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the form of a Guaranty Agreement, attached hereto as Exhibit D (the “BCHA Guaranty”).  Said 
BCHA Guaranty shall include and provide assurance of Developer’s completion of all street 
construction, landscaping, fencing, street lights, water, sewer, storm sewer, and drainage 
improvements.   

 
i. The BCHA Guaranty shall remain continuously in effect through the 

date of Final Acceptance or the date title to any parcel within the 
Property is transferred to an entity in which BCHA has no direct or 
indirect ownership interest (as to that parcel), whichever occurs first.   
 

ii. Notwithstanding any provision herein to the contrary, the right to 
provide a corporate guaranty as security for completion of public 
improvements is personal to BCHA, a county housing authority 
current serving as the City’s designated housing authority.  The City 
acknowledges that BCHA has formed a company, Kestrel I, LLC, a 
Colorado limited liability company, for the sole purpose of owning, 
constructing, and operating the Development.  BCHA is the sole 
manager of Kestrel I, LLC.  The City hereby consents to BCHA 
assigning all of its rights and obligations under this Agreement to 
Kestrel I, LLC; provided, however, that BCHA may not assign to 
Kestrel I, LLC nor any other third party BCHA’s rights and 
obligations under the BCHA Guaranty.  

 
iii. Except as permitted in section 1.11(b)(ii), successors and/or assigns of 

BCHA shall not be able to provide a corporate guaranty as security for 
the completion of public improvements, but instead shall provide a 
letter of credit in form, substance and amount acceptable to the City in 
its discretion.   

 
(c) In addition to the execution and delivery of the BCHA Guaranty, and at 

the time of and as a condition of recording of the Plat, the Developer shall submit to the City a 
cash deposit or letter of credit in an amount equal to one hundred fifteen percent (115%) of the 
total estimated cost, including labor and materials, to construct W. Hecla Drive and secure the 
performance of erosion control, dust management, and site stabilization work for the Subdivision 
in the amount shown in Exhibit C-5.  Such deposit or letter of credit shall constitute a part of the 
Improvement Guarantee, and the City shall have the right to draw upon the deposit or letter of 
credit in the event the Developer fails to comply with any of its obligations under this Agreement 
that relate to or concern erosion control, dust management, and site stabilization work for the 
Subdivision.  Upon Construction Acceptance of all public improvements, the deposit or letter of 
credit shall be reduced to fifteen percent (15%) of the original amount of such deposit or letter of 
credit, and any remaining amount of the deposit or letter of credit shall be released upon Final 
Acceptance of all public improvements.   

 
(d) Building permits shall be issued for the Development only after the 

Improvement Guarantee has been furnished. 
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(e) In addition to any other remedies it may have, the City may, at any time 
prior to Final Acceptance, draw on any Improvement Guarantee issued pursuant to this 
Agreement if Developer fails to extend or replace any such Improvement Guarantee at least 30 
days prior to expiration of such Improvement Guarantee.  Any portion of said Guarantee not 
utilized by the City in correcting the deficiencies and/or completing improvements shall be 
returned to Developer within 30 days after said Final Acceptance.  In the event that the 
Improvement Guarantee expires or the entity issuing the Improvement Guarantee becomes 
non-qualifying, or the cost of improvements and construction is reasonably determined by the 
City to be greater than the amount of the security provided, then the City shall furnish written 
notice to the Developer of the condition, and within 30 days of receipt of such notice the 
Developer shall provide the City with a substituted qualifying Improvement Guarantee, or 
augment the deficient security as necessary to bring the security into compliance with the 
requirements of this Section 1.11.  If such an Improvement Guarantee is not submitted or 
maintained, then Developer is in default of this Agreement and is subject to the provisions of 
Section 9.1, as well as the suspension of development activities by the City including, but not 
limited to, the issuance of building permits and certificates of occupancy.  

 
(f) Prior to Construction Acceptance of the Subdivider Improvements, 

Subdivider may request reduction in the Improvement Guarantee for any portion of the 
Subdivider Improvements that (i) have been completed and (ii) constitute a distinct system (e.g. 
water or sewer lines) or otherwise are reasonably ready to be placed into service independently 
(e.g. roadways in a particular area), as determined by the City.  Such requests shall be made by 
written notice from Subdivider to the City, accompanied by a certified statement of construction 
costs for such Subdivider Improvements. If such Subdivider Improvements are satisfactory, as 
determined by the City, then the City shall reduce the Improvement Guarantee by 85% of the 
value of such Subdivider Improvements that are determined satisfactory. Such reductions in the 
Improvement Guarantee shall not constitute Construction Acceptance. Correction of any 
unsatisfactory conditions shall be handled as provided above.     

 
1.12 Indemnification and Release of Liability.  Developer agrees to indemnify and hold 

harmless the City, its officers, employees, agents, or servants, and to pay any and all judgments 
rendered against said persons on account of any suit, action, or claim caused by, arising from, or 
on account of acts or omissions by the Developer, its officers, employees, agents, consultants, 
contractors, and subcontractors, and to pay to the City and said persons their reasonable 
expenses, including, but not limited to, reasonable attorney’s fees and reasonable expert witness 
fees, incurred in defending any such suit, action or claim; provided, however, that Developer’s 
obligation herein shall not apply to the extent said suit, action or claim results from any acts or 
omissions of officers, employees, agents or servants of the City or conformance with 
requirements imposed by the City.  Developer acknowledges that the City’s review and approval 
of plans for development of the property is done in furtherance of the general public’s health, 
safety and welfare and that no immunity is waived and no specific relationship with, or duty of 
care to, the Developer or third parties is assumed by such review approval. 

 
1.13 Insurance / OSHA.  Developer shall, through contract requirements and other 

normal means, guarantee and furnish to the City proof thereof that all employees and contractors 
engaged in the construction of improvements are covered by adequate Worker’s Compensation 
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Insurance and Public Liability Insurance, and shall require the faithful compliance with all 
provisions of the Federal Occupational Safety and Health Act (OSHA). 

 
1.14 Phasing Plan. All public improvements shall be completed by Developer and 

Construction Acceptance thereof requested on or before the deadlines set forth in Exhibit C-1 
and C-2.  Construction staging and issuance of certificates of occupancy for buildings within the 
Development shall be in accord with the Phasing Plan attached as Part of Exhibit C-3.   Pursuant 
to such Phasing Plan, it is the intent of all parties that the Building Division shall issue to 
Developer certificates of occupancy within each Phase of BCHA’s affordable housing project 
upon completion of the public improvements associated with such Phase and satisfaction of 
building, fire and other life-safety code requirements for issuance of certificates of occupancy, 
subject to the limits set forth in Sections 1.6(b) and 1.11(d), above.  Further, fire and emergency 
access, and compliance with building, fire and life-safety codes shall be maintained at all times 
as construction under the phasing plan progresses. 

 
 

 2.0 CONSTRUCTION OF IMPROVEMENTS   
 

2.1 Rights-of-way, Easements and Permits.  Except as provided in this Section, prior to 
recording of the Plan, Developer shall acquire at its own expense and convey to the City, all 
necessary land, right-of-way and easements required by the City for the construction of the 
proposed improvements related to the Development.  Prior to issuance of any certificate of 
occupancy, Developer shall grant to the City a perpetual easement for public access to Outlots 4 
and 5 as shown on the Plan.  Any improvements on these Outlots shall be constructed at 
Developer’s expense as part of the improvements required by this Agreement.  The Developer 
and each successor owner of the Development property shall be solely responsible at its expense 
for perpetual maintenance of “Public Use Areas”, as defined and further provided in the Kestrel 
Maintenance and License Agreement granted to the City, attached hereto as Exhibit E and 
incorporated herein by this reference.  All such conveyances shall be free and clear of liens and 
encumbrances, except any encumbrances approved by the City Manager or the Manager’s 
designee, and shall be granted by special warranty deed or other instrument in form and 
substance acceptable to the City Manager or the Manager’s designee.  All documents relating to 
such conveyances shall be recorded by the City at the Developer’s expense.  The Developer shall 
also furnish, at its own expense, an ALTA title policy for all interest(s) so conveyed, subject to 
approval by the City Manager or the Manager’s designee.  
  

2.2 Construction.  Developer shall furnish and install, at its own expense, the 
improvements listed on the Schedule of Improvements attached as Exhibit C, in conformance 
with the Plan and all additional drawings, plans and specifications approved by the City prior to 
construction.  If Developer does not meet the above obligations then Developer shall be in 
default of the Agreement and the City may exercise its rights under Section 9.1 of this 
Agreement.  Developer shall provide the Public Works Department, Engineering Division with 
certified Record Plan Transparencies on Black Image Diazo Reverse Mylars upon completion of 
the construction of the public improvements, electronic files of such plans, and other documents 
as required by the City.  These documents shall show “as-built” locations of the public 
improvements required by this Agreement, including without limitation, location of all 
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improvements listed on the Schedule of Improvements. 
 
2.3 Utility Coordination and Installation.  In addition to the Improvements described on 

Exhibit C, Developer shall also be responsible for coordination of and payment for installation of 
on-site and off-site electric, street lights, natural gas, telephone and utilities.  All utilities shall be 
placed underground to the extent required by City Code.   
 
 3.0 STREET AND PUBLIC TRAIL IMPROVEMENTS   

 
3.1 Definitions.  For the purposes of this Agreement, “street improvements” shall be 

defined to include, where applicable, but not limited to, all improvements within the right of way 
such as sub-base preparation, road base, asphalt, concrete, seal coat, curb and gutter, medians, 
entryways, underground utilities, sidewalks, street shoulders, bicycle paths, traffic signs, street 
lighting, street name signs, landscaping and drainage improvements.  “Trail improvements” shall 
be defined to include, where applicable, but not limited to, all improvements within the public 
right of way or the public trail easement necessary for a multi-purpose recreational trail 
constructed as a hard surface, concrete public trail, as specified in the Plan and additional 
drawings, plans and specifications approved by the City prior to construction. 

 
3.2 Street Improvements.  All street improvements shall be constructed and installed by 

Developer pursuant to City-approved plans, specifications, and the Schedule of Improvements 
attached as Exhibit C.  All street improvements shall be completed and receive Construction 
Acceptance by the deadline set forth in Exhibit C.  Street improvements other than curbs, gutters, 
walks and signs, shall not be installed until all utility lines to be placed within the right-of-way 
have been completely installed, including individual lot service lines leading in from the main to 
the property line.  Developer shall coordinate asphalt paving activities to occur when 
temperatures are acceptable to the City.  The final (top) layer of asphalt paving shall be installed 
between May 1 and September1. The lower layers of asphalt paving shall be installed between 
March 1 and October 31 and when ambient temperatures meet City Design and Construction 
Standard requirements. 

 
3.3. Traffic Signal.   In fulfillment of Developer’s obligation from the Annexation 

Agreement to pay or reimburse the City for 50% of the estimated cost of a traffic signal 
installation at the intersection of West Hecla Drive and Highway 42, contemporaneously with 
payment of tap fees (on or about March 31, 2016) Developer shall pay the City $214,000.  
Payment of this amount shall completely discharge Developer’s obligation to the City for this 
traffic signal.  The City shall apply such funds to capital costs incurred for installation.     

 
3.4  Public Trail Installation.  Developer will install, at its expense, all trail improvements 

necessary for a separated eight (8) foot wide American with Disabilities Act (ADA) compatible 
hard surface and soft surface trail, consistent with the Plan and all additional drawings, plans and 
specifications approved by the City prior to construction.  The trail improvements shall be 
completed and receive Construction Acceptance by the deadline set forth in Exhibit C-1.  

 
 4.0  PUBLIC USE DEDICATION AND LANDSCAPING   
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4.1 Public Use Dedication.   
 

(a) The Developer shall satisfy the public use dedication requirements of 
Section 16.16.060.B of the Louisville Municipal Code though the following: (i) At the time of 
recording of the Plat, dedication and conveyance to the City of Outlots 1 and 2; (ii) Prior to 
issuance of any certificate of occupancy, conveyance to the City of a perpetual easement for 
public access to Outlots 4 and 5; and (iii) Prior to the deadline set forth in Exhibit C, completion 
of landscaping, hardscaping, and other improvements within such Outlots 1, 2, 4 and 5 in 
accordance with the Plan and approved final landscape and irrigation plans, the costs of which 
shall, upon Final Acceptance, shall be credited to discharge the cash in-lieu requirements of said 
Section 16.16.060.B.   

 
(b) The conveyances required under (i) and (ii) above, shall be free and clear 

of liens and encumbrances, except any encumbrances approved by the City Manager or the 
Manager’s designee, and shall be granted by special warranty deed or other instrument in form 
and substance acceptable to the City Manager or the Manager’s designee.  All documents 
relating to such conveyances shall be recorded by the City at the Developer’s expense.  The 
Developer shall also furnish, at its own expense, an ALTA title policy for all interest(s) so 
conveyed, subject to approval by the City Manager or the Manager’s designee.  Upon completion 
of the improvements required under (iii) above, Developer shall provide to the City detailed 
engineer’s and landscape architect’s certified statements of costs of the improvements installed. 

 
(c) The public use dedication provisions set forth in (a) above are in 

consideration of development of the Development property for BCHA’s affordable housing 
development.   

 
4.2 Landscape Improvements.  For public lands, lands subject to perpetual easements for 

public access, and rights of way adjacent to the Development, Developer shall furnish to the City 
complete final landscape and irrigation plans and obtain approval by the City Manager or the 
Manager’s designee of same, which approval in no event shall take more than 30 days after 
submittal of same to the City, prior to commencement of construction.  Developer shall construct 
landscape and irrigation improvements as required by the Plan and the approved final landscape 
and irrigation plans.  For private landscape improvements, the Developer shall furnish a final 
landscape plan to the City Manager or Manager’s designee for approval, which approval in no 
event shall take more than 30 days after submittal of same to the City, prior to installation of 
landscape improvements.  The owner of Outlots 4 and 5, including the Developer and its 
successors in title, shall be responsible at their expense for all maintenance and upkeep of all 
landscape and irrigation improvements installed by Developer within the public easements.  The 
City shall grant to the Developer a revocable license for purposes of upkeep and maintenance of 
the landscaping within public rights-of-way in the Development.   Developer shall obtain and 
pay all tap fees and other fees for all irrigation taps required for the landscape and irrigation 
improvements installed within public land and rights-of-way and private land, which payments 
shall be made at the time of connection of the irrigation taps.   
 
 5.0 WATER MAINS AND LINES   
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5.1 Specifications.  All water mains, lines and appurtenances thereto shall be constructed 
and installed, at the minimum, pursuant to City-approved plans, specifications, and the Schedule 
of Improvements attached as Exhibit C, including both on-site and off-site improvements.   
  
 6.0 SEWER LINES   
 

6.1 Specifications.  All sewer lines and appurtenances thereto shall be constructed and 
installed, at the minimum, pursuant to City-approved plans, specifications, and the Schedule of 
Improvements attached as Exhibit C, including both on-site and off-site improvements.  
 
 6.2 Sewer Line.  The Developer and each successor owner of the Development property 
shall be solely responsible at its expense for all maintenance of the private sewer line(s) serving 
the Development.  Any use of City-owned easements for the sewer line shall be in accordance 
with a joint use agreement.   
 
 7.0 OTHER IMPROVEMENTS   

 
7.1 Drainage Improvements and Owner Maintenance Obligations.  

 
(a)  Drainage improvements for the Development shall be constructed by 

Developer and, at the minimum, in accordance with plans and specifications approved by the 
City.  No overlot grading shall be initiated by Developer until the City has granted written 
approval of drainage improvement plans.  Developer shall provide temporary erosion control 
during overlot grading until drainage improvements are installed.  

 
(b)  All stormwater facilities for the Development shall be constructed by 

Developer according to plans and specifications approved by the City prior to the 
commencement of construction.  All stormwater facilities owned by Developer will be operated 
and maintained by Developer and its successors in title, at no expense to the City.  Such 
maintenance shall include but not be limited to, repair and replacement of detention pond 
structures, mowing, control of weeds, removal of trash and debris, and other activities necessary 
to keep the stormwater facilities in proper working order.  The Developer shall execute a 
Stormwater Best Management Practices (BMP) agreement for such facilities consistent with the 
requirements of the Louisville Municipal Code (Section 13.36.160) prior to Construction 
Acceptance.  All stormwater facilities owned by City will be operated and maintained by City, at 
no expense to Developer.   

 
(c)  The City shall have the right but not the obligation, in its sole discretion, to 

maintain the improvements and facilities required to be maintained by Developer pursuant to 
subsections (a) and (b), above.  If Developer fails to adequately maintain the improvements or 
facilities and, within 14 days after the date of written notice from City, fails to correct the 
maintenance problem, or fails to begin to clean, cure or correct such problem within 14 days if 
such problem cannot be reasonably cleaned, cured or corrected within 14 days, and fails to 
diligently prosecute such cleaning, cure or correction to completion, then City may do so at 
Developer’s expense, and the City, its employees, agents and contactors shall have the right to 
enter, over, through and across the properties upon which such facilities are located for purposes 
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of exercising the City’s rights hereunder.  Notwithstanding the foregoing, the City may, in the 
event of an emergency, as determined by the City in its sole discretion, clean, cure or correct any 
damage or condition caused by Developer’s failure to adequately maintain the improvements or 
facilities.  Developer shall reimburse the City for the cost of such maintenance.  If Developer 
fails to reimburse the City for the cost of such maintenance, within 30 days after receipt of an 
invoice from the City describing the corrective or maintenance action taken, the unpaid amount 
shall constitute a lien upon the property where the work occurred until paid in full, with priority 
over all other liens, except general tax liens, and which lien shall be certified to the County 
treasurer and collected in the same manner as other liens are collected.  Developer further agrees 
that the City may also pursue any and all other remedies available at law or in equity. 

 
7.2 Trash, Debris, Mud.  Developer agrees that during construction of the Development 

and improvements described herein, Developer shall take any and all steps necessary to control 
trash, debris and wind or water erosion in the Development.  If the City determines that said 
trash, debris or wind or water erosion causes damage or injury or creates a nuisance, Developer 
agrees to abate said nuisance and/or to correct any damage or injury within five working days 
after notification by City.  If Developer does not abate said nuisance or if an emergency situation 
exists, to be determined by the City in its sole discretion, the City may abate the nuisance and/or 
correct any damage or injury without notice to Developer at Developer’s expense.  Developer 
also agrees to take any and all reasonable steps designed to prevent the transfer of mud or debris 
from the construction site onto public rights-of-way and to immediately remove such mud and 
debris from public rights-of-way after notification by the City.  If Developer does not abate, or if 
an emergency exists, City may abate at Developer’s expense. 

 
7.3 City-Reimbursed Improvements.   
 

(a) In connection with development of the Development property, the 
Developer and City have determined it is mutually advantageous for the Developer to complete 
concurrent with the Development public improvements certain other public improvements that 
are not within the scope of the Developer’s obligations hereunder and the costs of construction of 
which will be reimbursed by the City.  Such improvements, hereafter referred to as the “City 
Improvements,” consist of the following: (i) an off-site regional trail connection extending from 
the west boundary of Outlot 1 to the existing Bullhead Gulch regional trail located west of the 
Development Property; (ii) an off-site, 8-foot wide sidewalk connection extending from the 
south boundary of Lot 2 to the existing Highway 42 sidewalk; and (iii) off-site street 
improvements immediately west of the western terminus of the W. Hecla Drive right-of-way 
dedicated by the Plat, necessary to connect to existing W. Hecla Drive west of the Development 
property.  The City Improvements shall be constructed by Developer subject to the following: 

 
(b)  The Developer has agreed to construct the City Improvements as part of its 

construction of the Subdivision public improvements and will complete the City Improvements 
within the same time frame as the other public improvements required hereunder.  The City shall 
be responsible for the costs of the City Improvements, which are estimated on Exhibit C-2.  Such 
amounts are estimates only and all of the costs of the City Improvements are allocated to and the 
responsibility of the City.   
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(c)  The Developer shall obtain bids for the performance of the City 
Improvements which shall reflect the categories of work itemized on Exhibit C-2.  The 
Developer shall have the discretion to determine all aspects of the bidding process without 
review or participation by the City, including the number and identity of persons or entities to 
submit bids, subject to the following: The Developer shall obtain competitive bids for those 
portions of the work constituting City Improvements and shall provide copies of all bids received 
as well as the bid(s) which it desires to accept to the City.  If the total bid for all of the City 
Improvements exceeds the Engineer’s Opinion of Cost by more than 15%, the Developer agrees 
to consult with the City and obtain its written approval of the increases (which may be granted or 
denied on an item by item basis), prior to proceeding with the City Improvements and shall 
thereafter complete only those City Improvements for which City approval has been given.  The 
Developer otherwise shall have the authority to determine the contractor to perform the work; 
however all contracts shall include insurance, bonding, performance, acceptance and warranty 
requirements consistent with City requirements for such work.  Developer shall provide to the 
City draft contracts for review and comment as to conformity with the foregoing requirements.  
Design fees shall be subject to City review and approval. 

 
(d)  To the extent reasonably practicable, all contracts for the performance of City 

Improvements under this Section 7.3 shall be structured such that payment is due as items of 
work are completed and accepted, generally reflecting the categories and items of work set forth 
in Exhibit C-2.  Upon receipt, the Developer shall provide the City with copies of invoices issued 
for work and provide reasonable opportunity for review of the invoices and inspection of the 
work.  Each invoice submitted in support of a request for payment by the City shall contain 
specific detail regarding the elements of work completed and include such other information as 
the City may reasonably require.  The City shall pay amounts due in connection with the City 
Improvements within 30 days after acceptance of the work and issuance of the invoice therefor.  
Final City payment for the City Improvements shall not be due and payable until City 
Construction Acceptance of such work, appropriate confirmation of the contractor’s warranty 
responsibility to the City, appropriate confirmation that all potential claims or liens of contractors 
or material supplies have been released or paid or will be released or paid in connection with the 
final payment, and receipt by the City of as-built drawings in hard copy and electronic form 
acceptable to the City.  Any payments not timely made for work satisfactorily completed and 
accepted shall bear interest at eight percent (8%) per annum. 

 
7.4  Operation of Construction Equipment.   

 
(a)  Pursuant to Section 9.34.040 of the Louisville Municipal Code the operation 

of construction equipment outside an enclosed structure shall be prohibited between the hours of 
8:00 p.m. and, on weekdays, the hour of 7:00 a.m. or, on legal holidays and weekends, the hour 
of 8:00 a.m.  The Planning Director may, upon written application, alter the hours of operation 
for good cause. 

 
(b)  The operation of construction equipment for the purpose of grading or 

constructing either surface improvements or underground utilities, either public or private, shall 
be prohibited between the hours of 8:00 p.m. and 7:00 a.m. on weekdays and 4:00 p.m. and 8:00 
a.m. on legal holidays and weekends.  Upon written request, the hours of operations may be 
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altered by the Director of Public Works. 
 

8.0 ADDITIONAL DEVELOPMENT PROVISIONS 
 

8.1 Affordable and Age-Restricted Housing.  The Developer agrees that development of 
the Development property under the property’s Planned Community Zone District – 
Commercial/Residential (“PCZD-C/R”) zoning shall be in accordance with the affordable and 
age-restricted housing provisions of the Annexation Agreement and the Takoda General 
Development Plan 5th Amendment. 

 
8.2 Maintenance Obligations; Maintenance and License Agreement.  Maintenance of 

Outlots, Tracts and public streets shall be as set forth in Exhibit C-4.  In addition, prior to the 
issuance of any certificates of occupancy within the Development, the City, the Developer and 
any other then-current owners of Development property, shall enter into a Maintenance and 
License Agreement further detailing maintenance responsibilities after Final Acceptance for 
Outlots, Tracts, public streets, and other areas and improvements (the “Maintenance 
Agreement”).  The Maintenance Agreement shall be in generally the form set forth in Exhibit E 
with the final terms to be agreed to by the parties. 

 
8.3 Affordable Housing Incentives.  The BCHA and City previously entered into that 

certain Assistance Agreement for Boulder County Housing Authority for an Affordable Housing 
Project in the City of Louisville dated April 21, 2015 (“Incentive Agreement”).  Pursuant to the 
Incentive Agreement, the City agreed to certain building permit fee and impact fee rebates for 
the Project (as defined in such Agreement) and to consider a direct financial contribution for the 
Project (as defined in such Agreement), subject to budgeting and appropriation.  BCHA agrees 
that notwithstanding the rebate payment periods in the Incentive Agreement, the City shall have 
the right to withhold building permit fee and impact fee rebates otherwise payable under the 
Incentive Agreement during any cure period under Section 9.1 of this Agreement.  Upon 
Developer’s cure of the noncompliance for which notice pursuant to Section 9.1 has been given, 
the City shall then in accordance with the Incentive Agreement make the rebate payments 
withheld.   

 
9.0 MISCELLANEOUS TERMS 

 
9.1 Breach of Agreement. In the event that the Developer should fail to timely comply 

with any of the terms, conditions, covenants and undertakings of the Agreement, and if such 
noncompliance is not cured and brought into compliance within 30 days of written notice of 
breach of the Developer by the City, unless the City in writing and in its sole discretion 
designates a longer cure period, then the City may draw upon the Improvement Guarantee and 
complete the Improvements at Developer’s expense.  Developer’s expense shall be limited to the 
costs incurred by the City, as defined herein.  Notice by the City to the Developer will specify 
the conditions of default.  In the event that no Improvement Guarantee has been posted or the 
Improvement Guarantee has been exhausted or is insufficient, then the City has the right to begin 
work on the Improvements at the expense of the Developer.  If the City determines in its sole 
discretion that an emergency exists, such that the improvement must be completed in less than 7 
days, the City may immediately draw upon the Improvement Guarantee if available and may 
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complete the Improvements at Developer’s expense even if the Improvement Guarantee is not 
available; in such event, the City shall use its best efforts to notify Developer at the earliest 
practical date and time.  The City may also, during the cure period and until completion of the 
improvements in compliance with this Agreement, withhold any additional building permits, 
certificates of occupancy, or provision of new utilities fixtures or services.  Nothing herein shall 
be construed to limit the City from pursuing any other remedy at law or in equity which may be 
appropriate under city, state or federal law.   Failure to timely complete construction of 
improvements which is due to inclement weather, unavailability of labor or materials, or force 
majeure shall not be considered a breach of the Agreement.  Any costs incurred by the City, 
including, but not limited to, reasonable administrative costs and reasonable attorney’s fees, in 
pursuit of any remedies due to the breach by the Developer shall be the responsibility of the 
Developer.  The City may deduct these costs from the Improvement Guarantee.  

 
9.2 Recording of Agreement.  The City shall record this Agreement at Developer’s 

expense in the office of the Clerk and Recorder, County of Boulder, State of Colorado, and the 
City shall retain the recorded Agreement.  

 
9.3 Binding Effect of Agreement.  This Agreement shall run with the land included 

within the Development and shall inure to the benefit of and be binding upon the successors and 
assigns of the parties hereto. 

 
9.4 Assignment, Delegation and Notice.  The City consents to assignment by BCHA to 

Kestrel I, LLC, as provided in section 1.11.  Except as provided in the immediately preceding 
sentence, this Agreement, or any part of this Agreement, may not be assigned by the Developer 
to any other party without the prior written approval of the City, which approval shall not be 
unreasonably withheld, conditioned or delayed.  Developer shall provide to the City for approval 
written notice of any proposed assignment of any  obligations under this Agreement to any 
successor, as well as arrangements, if any, for delegation of the improvement obligations 
hereunder.  Developer and any successor shall, until written City approval of the 
proposed assignment and delegation of obligations, be jointly and severally liable for the 
obligations of Developer under this Agreement; following such approval, Developer shall be 
released from such obligations from and after the date of such approval, but such approval shall 
not release any previously accrued liabilities unless expressly agreed by the City.  The City may 
require as part of any such approval that the successor execute its consent to be bound by 
specified terms and conditions hereof and/or of applicable provisions of the Plan and other 
applicable documents.  

 
9.5 Modification and Waiver.  No modification of the terms of this Agreement shall be 

valid unless in writing and executed with the same formality as this Agreement, and no waiver of 
the breach of the provisions of any section of this Agreement shall be construed as a waiver of 
any subsequent breach of the same section or any other sections which are contained herein.  

 
9.6 Addresses for Notice.  Any notice or communication required or permitted hereunder 

shall be given in writing and shall be personally delivered, or sent by United States mail, postage 
prepaid, registered or certified mail, return receipt requested, addressed as follows:  
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CITY:            DEVELOPER:  
City of Louisville    Boulder County Housing Authority  
Attn: City Manager    Attn: Norrie Boyd  
749 Main Street    2525 13th Street 
Louisville, CO 80027    Boulder, CO 80304 
 
With a copy to:      With a copy to:   
 
Light, Kelly, P.C.    Boulder County Attorney’s Office  
City Attorney     Attn: Ben Doyle 
749 Main Street    P.O. Box 471  
Louisville, CO 80027    Boulder, CO 80306 

    
or to such other address or the attention of such other person(s) as hereafter designated in writing 
by the applicable parties in conformance with this procedure.  Notices shall be effective three 
days after mailing or upon personal delivery in compliance with this paragraph.  

 
9.7 Force Majeure.  Whenever Developer is required to complete construction, 

maintenance, repair, or replacement of improvements by a given or agreed-upon deadline, such 
deadline shall be reasonably extended if Developer cannot as a practical matter complete such 
performance by such deadline due to Acts of God or other circumstances constituting force 
majeure or beyond the reasonable control of Developer.  

 
9.8 Approvals. Whenever approval or acceptance of a matter is required or requested of 

the City pursuant to any provisions of this Agreement, the City shall act reasonably in 
responding to such matter.  

 
9.9 Previous Agreements.  All previous written and recorded agreements between the 

parties or their predecessors, including, but not limited to, any Annexation Agreement or 
Subdivision Agreement, shall remain in full force and effect and shall control this Development. 
If any prior agreements conflict with this Agreement, then this Agreement controls. 

 
9.10 Title and Authority.  Developer warrants to the City that it is the record owner of the 

property within the Development or is acting in accordance with the currently valid and 
unrevoked power of attorney of the record owner hereto attached.  The undersigned further 
warrant to have full power and authority to enter into this Agreement.   

 
9.11 Severability.  This Agreement is to be governed and construed according to the laws 

of the State of Colorado.  In the event that any provision of the Agreement is held to be violative 
of the city, state, or federal laws and hereby rendered unenforceable, the validity and 
enforceability of the remaining provisions shall not in any way be affected or impaired thereby. 
 

 
[Signature pages follow.]
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IN WITNESS WHEREOF, the parties have executed this Agreement as of the date first set forth 
above.  
 
     CITY OF LOUISVILLE 

 
 

By:  _________________________________ 
 
Printed Name: _________________________________ 
 
Title:  Mayor 

 
 
 
Attest: 
 
 
By:  _________________________________ 
 
Printed Name: _________________________________ 
 
Title:  City Clerk 

 
 

 
ACKNOWLEDGMENT 

 
STATE OF COLORADO )   
                    )  ss. 
COUNTY OF BOULDER ) 
 

The foregoing signatures of ______________________ (Mayor) and 
_____________________ (Clerk) were subscribed and sworn to before me this ____day of 
__________________, 201__. 
 

Witness my hand and official seal. 
 

My commission expires:___________________________ 
 

 _____________________________ 
                                                                                     Notary Public  
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DEVELOPER 
 
HOUSING AUTHORITY OF THE COUNTY OF 
BOULDER, COLORADO, a public body corporate and 
politic  

 
 

By:  _________________________________ 
 
Printed Name: _________________________________ 
 
Title:  _________________________________ 

 
 
 
 
 

 
 
 
 
 
 

ACKNOWLEDGMENT 
 
STATE OF COLORADO )   
                    )  ss. 
COUNTY OF BOULDER ) 
 

The foregoing signature of ______________________ was subscribed and sworn to 
before me this ____day of __________________, 201___. 
 

Witness my hand and official seal. 
 

My commission expires:___________________________ 
 

 _____________________________ 
                                                                                     Notary Public  
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Exhibit A to Kestrel Subdivision Improvements Agreement 

 
Reduced copy of Kestrel Final Plat (Legal Description) 
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Exhibit B to Kestrel Subdivision Improvements Agreement 
 

Reduced copy of Kestrel Final PUD development plan 
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Exhibit C-1 to Kestrel Subdivision Improvements Agreement 
 

Schedule of Improvements Paid for BCHA 
 
Item No. Item Description Quantity Unit Unit Cost Total Item Cost 

1 Prep, finish and balance W. 
Hecla Drive to grade for C&G 

1 Ea $9,359 $9,359 

2 Install Sanitary Sewer on W. 
Hecla Drive 

1 Ea $28,682 $21,682 

3 Install Water Line on W. Hecla 1 Ea $187,124 $187,124 
4 Asphalt Paving on W. Hecla – 

1st Lift 
1 Ea $55,875 $55,875 

5 Asphalt Paving on W. Hecla – 
2nd Lift 

1 Ea $34,720 $34,720 

6 Stormwater control for site (if 
site is abandoned) 

1 Ea $346,820 $346,850 

7 C&G installation along Hecla 1 Ea $18,000 $18,000 
8 Sidewalks along Kaylix 1 Ea $49,500 $49,500 
9 Site work and BMPs for 

stormwater management and 
site stabilization 

   $375,000 

10 Half of the cost for installation 
of traffic signal at Hwy 42 & 
W. Hecla  

1/2 Ea $275,000 $214,000 

11 Public Park and Trail as 
detailed in plans and Plat 

1 Ea $305,000 $305,000 

12 Prep, finish and balance, install 
sanitary, storm, pavement, 
C&G and sidewalk on Kaylix 
per current designs 

1 Ea $533,100 $533,100 

13 Public Landscape 
Improvements as detailed in 
plans and Plat 

1 Ea $405,000 $100,000 

TOTAL $2,250,210 
 
Time Schedule:  Improvements listed as Items 1-12 shall be completed by Developer and 
Construction Acceptance requested on or before 31 October 2017.  Improvements included 
within item 13 shall be completed by Developer and Construction Acceptance requested on or 
before 31 March 2018. 
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Exhibit C-2 to Kestrel Subdivision Improvements Agreement 
 

Schedule of Improvements Constructed by BCHA and Reimbursed by City 
 
 
Item No. Item Description Quantity Unit Unit Cost Total Item Cost 

1 Extension of trail west from 
property to Hecla at the 
northwest corner of the 
property, approx. 75 linear 
feet of trail 

600 sq. ft. sq. ft. $5.50SF $3,300 

2 Extension of trail/sidewalk 
off of the SE property corner 
along Hwy 42 to the 
Christopher Village trail.  
Approx 25 linear feet. 

200 sq. ft. sq. ft. $5.50SF $1,100 

3 Connection of West Hecla 
off of the west property line 
to connect to the existing 
Hecla Drive 

1 Ea $45,000 $45,000 

TOTAL     $49,400 
 
Time Schedule:  Improvements herein shall be completed by Developer and Construction 
Acceptance requested on or before 30 April 2017. 
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Exhibit C-3 to Kestrel Subdivision Improvements Agreement 
 

Phasing Plan 
 
The phases of development are described as follows: 

 
Phase 1: Lots 8, 9 and 10; Outlots 2 and 5; Tract E; the entire length of W. Hecla Drive from 

curb to curb, including sidewalk on northern edge of Hecla Drive; northern section of 
Kaylix Avenue from curb to curb including sidewalk on eastern edge. 
 

Phase 2: Lot 11; Outlots 1 and 4; western section of W. Hecla Drive from curb to curb 
including sidewalk on northern edge of Hecla Drive; sidewalk on western edge of 
Kaylix Avenue. 

 
Phase 3: Lots 4 and 7; sidewalk on southern edge of W. Hecla Drive; southern section of 

Kaylix Avenue curb to curb, including sidewalk on western edge. 

 
Phase 4: Lots 5 and 6 

 
Phase 5: Lots 1, 2, and 3; Outlot 3; sidewalks completed on southern edge of W. Hecla Drive 

north of Lot 1 and 2; sidewalks completed on eastern edge of Kaylix Ave. 

 
Phase 6: Lot 12; remove construction staging, site stabilization, and stormwater management 

completed, seeding Spring 2018. 
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Exhibit C-4 to Kestrel Subdivision Improvements Agreement 
 

Maintenance Table 

 
 

Area 
(acres) 

Fee 
ownership 

Primary Uses Maintenance 
during 

Warranty 
Period 

Maintenance 
after 

Warranty 
Period 

Outlots  
1 0.114 City Regional Trail BCHA BCHA: 

landscaping      
 
City of 
Louisville: 
trail repair 
and 
replacement; 
snow removal 

2 0.124 City Regional Trail BCHA BCHA: 
landscaping      
 
City of 
Louisville: 
trail repair 
and 
replacement; 
snow removal 

3 0.413 BCHA Existing Hwy 42 
Easement / Existing 
Goodhue Ditch 
Company Easement / 
Regional Trail 

BCHA  
 
CDOT: roadway 

BCHA: 
landscaping 
and snow 
removal on 
sidewalk             
 
City of 
Louisville: 
sidewalk 
repair and 
replacement    
 
CDOT: 
roadway 

4 0.399 BCHA City Park BCHA BCHA 
5 0.643 BCHA Private Common 

Open Space w/ Public 
Access 

BCHA BCHA 
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Tracts 
 
      
A 0.202 BCHA Private Drive – 

Private Common 
Open Space w/ Public 
Access 

BCHA BCHA 

B 0.251 BCHA Private Drive – 
Private Common 
Open Space w/ Public 
Access 

BCHA BCHA 

C 0.157 BCHA Private Drive – 
Private Common 
Open Space w/ Public 
Access 

BCHA BCHA 

D 0.229 BCHA Private Drive – 
Private Common 
Open Space w/ Public 
Access 

BCHA BCHA 

E 0.436 BCHA Detention Pond – 
Private Common 
Open Space w/ 
Restricted Access 

BCHA BCHA 

Public Streets 
W. Hecla Drive  City Public street BCHA 

 
City: snow 
removal on 
streets (not on 
sidewalks) 

City 

Kaylix Avenue 
from southern 
private alley 
drive to 
southern 
property line 

 City Public street BCHA 
 
 

BCHA until 
City 
constructs the 
connection 
through 
Christopher 
Plaza 

Kaylix Avenue 
from southern 
private alley 
drive to 
northern 
property line 

 City Public street BCHA 
 
City: snow 
removal on 
streets (not on 
sidewalks) 

City 
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Temporary Construction Easements 
West side 
bulbout 
adjacent to 
north end of 
Kaylix,  

 BCHA to 
extent it 
overlays 
Lot 12; 
City to 
extent it 
overlays 
Outlot 1 

Temporary snow 
plow and 
maintenance vehicle 
turnaround until 
Kaylix extended to 
north 

BCHA BCHA 
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Exhibit C-5 to Kestrel Subdivision Improvements Agreement 
 
 

Schedule of Improvements Subject to the Letter of Credit Guarantee 
 

Item 
No. 

Item Description Quantity Unit Unit Cost Total 
Item Cost 

1 Prep, finish and balance W Hecla to grade for 
C&G 

1 Ea $9,359 $9,359 

2 Install Sanitary Sewer on W Hecla 1 Ea $28,682 $21,682 
3 Install Water Line on W Hecla 1 Ea $187,124 $187,124 
4 Asphalt Paving on W Hecla – 1st Lift 1 Ea $55,875 $55,875 
5 Asphalt Paving on W Hecla – 2nd Lift 1 Ea $34,720 $34,720 
6 Stormwater control for site if abandoned today 1 Ea $346,820 $346,850 
7 C&G installation along Hecla 1 Ea $18,000 $18,000 
8 Sidewalks along Kaylix 1 Ea $49,500 $49,500 
9 Site work and BMPs for stormwater management 

and site stabilization 
1 Ea $375,000 See note 

below. 
TOTAL $723,110 

 
Note:  The $375,000 in site work and BMPs for stormwater management and site stabilization 
completed by Developer prior to the date of this Agreement is excluded from the letter of credit 
amount to be posted; however, the City shall have the right to draw upon the posted amount to 
secure the performance of erosion control, dust management, and site stabilization work. 

 
 

 
 

Total amount of the Improvement Guarantee 
 
Line 1 Total estimated cost including labor and materials of all public 

improvements subject to the improvement guarantee 
 

$723,110 
 

Line 2 Prior to issuance of any building permits: 115% of Line 1 $831,576 
 

Line 3 Upon Construction Acceptance prior to Final Acceptance: 15% of Line 
1723 
 

$108,467 
 

Line 4 After Final Acceptance: 0% of Line 1 
 

$0.00 

 
Time Schedule:  Improvements herein shall be completed by Developer and Construction 
Acceptance requested on or before 31 October 2017. 
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Exhibit D to Kestrel Subdivision Improvements Agreement 
 

 BCHA Guaranty 
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Exhibit E to Kestrel Subdivision Improvements Agreement 
 

Maintenance and License Agreement 
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BCHA GUARANTY 

THIS GUARANTY (this “BCHA Guaranty”) is made and entered into this _____ day of 
________________, 2016 (“Effective Date”), by and between HOUSING AUTHORITY OF 
THE COUNTY OF BOULDER, COLORADO, a public body corporate and politic, hereinafter 
referred to as “BCHA” or “Guarantor,” and the CITY OF LOUISVILLE, a municipal 
corporation of the State of Colorado, hereinafter referred to as “Louisville” or “the City.”  The 
City and BCHA shall be referred to herein collectively as the “Parties.”  

Recitals 

A. BCHA and City are also authorized to enter into this Agreement pursuant to 
applicable law. C.R.S. §§ 29-1-201 et seq. authorizes the Parties to cooperate and contract with 
one another with respect to functions lawfully authorized to each of the Parties, and the people of 
the State of Colorado have encouraged such cooperation and contracting through the adoption of 
Colorado Constitution Article XIV, § 18(2).  

B. City and BCHA entered into an Intergovernmental Agreement on August 21, 2012, 
pursuant to which the City is within the boundaries of BCHA. In this same agreement, BCHA 
committed to construct at least 15 additional affordable housing units in Louisville.  

C. BCHA has been working to develop and finance an affordable housing project 
consisting of approximately 200 affordable units and age-restricted units as described below (and 
excluding any market rate units) (“Kestrel”) at 245 N. 96th Street, Louisville (the “Project”).  

D. BCHA anticipates that Kestrel will be financed by Low Income Housing Tax Credits 
(“LIHTC”) and private activity bonds, and that in connection with that financing BCHA will 
form a limited liability company or other entity (the “Owner”) to own the Project.  

E. BCHA has now obtained firm offers of financing for Kestrel from a LIHTC equity 
provider and a lender of tax-exempt debt financed with private activity bonds.  

F. The City wishes to provide certain assistance to enable BCHA to construct and operate 
the affordable housing aspect of Kestrel in accordance with various City policies favoring 
affordable housing for Louisville residents.  

G. City and BCHA find the execution of this Agreement will serve to provide benefit and 
advance the public interest and welfare of the City and BCHA and citizens and businesses within 
the City.  

H. On or about the same date as this BCHA Guaranty, the parties are entering into that 
certain Kestrel Subdivision Agreement required under Louisville Municipal Code as part of the 
final subdivision and planned unit development process (the “Subdivision Agreement”).  

I. As a condition to entering into the Subdivision Agreement, City has required Guarantor 
guarantee to City the obligations of the Owner under the Subdivision Agreement and certain 
other items as herein set forth.  
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J. In its role as housing authority for the City of Louisville and in its role as sole member 
and manager of Kestrel Manager, LLC, the entity that will control Owner, Guarantor believes it 
will substantially benefit, directly or indirectly, from City’s approval of the Subdivision 
Agreement.  

NOW, THEREFORE, in order to induce City to enter into the Subdivision Agreement 
and in consideration of the premises and for other good and valuable consideration, the receipt 
and sufficiency of which hereby are acknowledged, the Guarantor hereby covenants and agrees 
as follows:  

1. Guarantor irrevocably and unconditionally fully guarantees the due, prompt and 
complete performance of each and every one of the following obligations:  

(a) the payment and performance by the Owner of the following obligations of the Owner 
under that certain Kestrel Subdivision Agreement dated of even date herewith by and 
between the City of Louisville, Colorado and BCHA and recorded contemporaneously 
herewith in the record of the Boulder County Clerk and Recorder (the “Subdivision 
Agreement”):  

(i) any needed and necessary repairs and replacements to the public improvements 
during the period of two years after the written initial construction acceptance of 
any public improvements by the City; 

(ii) the installation, construction, and completion of the public improvements 
required under the Subdivision Agreement, in accordance with such Agreement; 

(iii) the maintenance obligations of the Owner under the Subdivision Agreement 
for improvements required to be maintained by the Owner, including without 
limitation (A) maintenance of the detention ponds within the Project; (B) 
construction and maintenance of the park and open space improvements on 
Outlots 4 and 5 of the Project; (C) construction and maintenance of the landscape 
improvements on Outlots 1 and 2 of the Project; and (D) construction of any and 
all sidewalk improvements; and 

(iv) the due, prompt and complete payment of all costs and expenses (including, 
without limitation, reasonable attorney fees) incurred by City in the exercise of its 
rights of enforcement of the Subdivision Agreement, including without limitation 
costs and expenses incurred in work on the public improvements required under 
the Subdivision Agreement to be at the expense of the Owner. 

Collectively, the “Subdivision Agreement Obligations” and  

(b) the due, prompt and complete payment of all costs and expenses (including, without 
limitation, reasonable attorney fees) incurred by City in collection of the enforcement of 
this BCHA Guaranty against the Guarantor.  

The Subdivision Agreement Obligations and the obligations described in subparagraph 
(b) of this Paragraph 1 are hereinafter collectively referred to as the “Indebtedness.”  
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All terms not defined in this paragraph shall have the meanings given to them in the Subdivision 
Agreement. 

2. Guarantor, solely in its capacity as Guarantor and not in its separate capacity as a 
party to any of the below referenced documents, hereby grants to City, in the uncontrolled 
discretion of City, and without notice to any Guarantor, the power and authority to deal in any 
lawful manner with the Indebtedness and the other obligations guaranteed hereby, and without 
limiting the generality of the foregoing, further power and authority, from time to time: 

 
(a) to renew, compromise, extend, accelerate or otherwise change the time or 

place of payment of or to otherwise change the terms of the Indebtedness; 

(b) to modify or to waive any of the terms of the Subdivision Agreement 
and/or any other obligations guaranteed hereby; 

(c) to take and hold security for the payment of the Indebtedness and/or 
performance of the other obligations guaranteed hereby and to impair, exhaust, exchange, 
enforce, waive or release any such security; 

(d) to direct the order or manner of sale of any such security as City, in its 
discretion, may determine; 

(e) to grant any indulgence, forbearance or waiver with respect to the 
Indebtedness or any of the other obligations guaranteed hereby; 

(f) to agree to any valuation of any collateral securing payment of any of the 
Indebtedness in any proceedings under the United States Bankruptcy Code concerning City or 
the Guarantor. 

The liability of Guarantor hereunder shall not be affected, impaired or reduced in any 
way by any action taken by City under the foregoing provisions or any other provision hereof, or 
by any delay, failure or refusal of City to exercise any right or remedy it may have against the 
BCHA or any other person, firm or corporation, including other guarantors, if any, liable for all 
or any part of the Indebtedness or any of the other obligations guaranteed hereby. 

3. Guarantor agrees that if any of the Indebtedness is not fully and timely paid or 
performed according to the tenor thereof, whether by acceleration or otherwise, the Guarantor 
shall immediately upon receipt of written demand therefor from City pay all of the Indebtedness 
hereby guaranteed in like manner as if the Indebtedness constituted the direct and primary 
obligation of Guarantor. 

4. This BCHA Guaranty has been duly executed and delivered to City, and the 
obligations of Guarantor set forth herein are the legal, valid and binding obligations of the 
Guarantor enforceable in accordance with the terms hereof subject to creditors rights and general 
principles of equity.  Neither the entry into nor the performance of and compliance with this 
BCHA Guaranty has resulted or will result in any violation of, or a conflict with or a default 
under any judgment, decree, order, mortgage, indenture contract, agreement or lease by which 
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the Guarantor or any of its property is bound or any statute, rule or regulation applicable to the 
Guarantor. 

5. BCHA represents and warrants that it has a minimum liquidity (cash and 
marketable securities) of $500,000 and a minimum net worth (determined in accordance with 
generally accepted accounting principles) of $2,000,000.  On or before April 1 of each year, 
BCHA will provide evidence to City that it has met the minimum liquidity and net worth 
requirements set forth above. 

6. This BCHA Guaranty and the obligations of Guarantor hereunder shall be 
continuing and irrevocable until the Indebtedness has been satisfied in full. Notwithstanding the 
foregoing or anything else set forth herein, and in addition thereto, if at any time all or any part 
of any payment received by City from a Guarantor under or with respect to this BCHA Guaranty 
is or must be rescinded or returned for any reason whatsoever (including, but not limited to, 
determination that said payment was a voidable preference or fraudulent transfer under 
insolvency, bankruptcy or reorganization laws), then Guarantor's obligations hereunder shall, to 
the extent of the payment rescinded or returned, be deemed to have continued in existence, 
notwithstanding such previous receipt of payment by City, and Guarantor's obligations hereunder 
shall continue to be effective or be reinstated as to such payment, all as though such previous 
payment to City had never been made. The provisions of the foregoing sentence shall survive 
termination of this BCHA Guaranty, and shall remain a valid and binding obligation of 
Guarantor until satisfied. 

7. Guarantor hereby waives notice of acceptance of this BCHA Guaranty by City 
and this BCHA Guaranty shall immediately be binding upon Guarantor. Any Guarantor who 
executes this Agreement shall be fully bound hereby regardless of whether or not any other 
Guarantor subsequently executes this BCHA Guaranty. 

8. Guarantor hereby waives and agrees not to assert or take advantage of: 

(a) any right to require City to proceed against any other person or to proceed 
against or exhaust any security held by City at any time or to pursue any other remedy in City’s 
power before proceeding against any one or more Guarantors hereunder; 

(b) any right to require City to proceed against the Owner or any other person 
or to proceed against or exhaust any security held by City at any time or to pursue any other 
remedy in City's power before proceeding against Guarantor hereunder; 

(c) the defense of the statute of limitations in any action hereunder or in any 
action for the collection of the Indebtedness or the performance of any other obligations 
guaranteed hereby; 

(d) any defense that may arise by reason of the incapacity, lack of authority, 
death or disability of any other person or persons or the failure of City to file or enforce a claim 
against the estate (in administration, bankruptcy or any other proceeding) of any other person or 
persons; 
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(e) demand, presentment for payment, notice of non-payment, protest, notice 
of protest and all other notices of any kind, including, without limitation, notice of the existence, 
creation or incurring of any new or additional indebtedness or obligation or of any action or non-
action on the part of City or any endorser or creditor of City or any Guarantor or on the part of 
any other person whomsoever under this or any other instrument in connection with any 
obligation or evidence of indebtedness held by City or in connection with the Indebtedness; 

(f) any defense based upon an election of remedies by City, the right of 
Guarantor to proceed against City for reimbursement, or both, or if contrary to the express 
agreement of the parties, any rights or benefits under the bankruptcy and insolvency laws of the 
State of Colorado or under Sections 364 and 1111 of the U.S. Bankruptcy Code as same may be 
amended or replaced from time to time; 

(g) all duty or obligation on the part of City to perfect, protect, not impair, 
retain or enforce any security for the payment of the Indebtedness or performance of any of the 
other obligations guaranteed hereby. 

9. All existing and future indebtedness of the Owner to the Guarantor or to any 
person controlled or owned in whole or in part by the Guarantor and, the right of the Guarantor 
to withdraw or to cause or permit any person controlled or owned in whole or in part by the 
Guarantor to withdraw any capital invested by such Guarantor or such person in the Owner, is 
hereby subordinated to the Indebtedness at any time after a default exists under the Indebtedness. 
Furthermore, without the prior written consent of City, such subordinated indebtedness shall not 
be paid and such capital shall not be withdrawn in whole or in part nor shall any Guarantor 
accept or cause or permit any person controlled or owned in whole or in part by a Guarantor to 
accept any payment of or on account of any such subordinated indebtedness or as a withdrawal 
of capital at any time after a default exists under the Indebtedness. Any payment received by any 
Guarantor in violation of this BCHA Guaranty shall be received by the person to whom paid in 
trust for City, and such Guarantor shall cause the same to be paid to City immediately on account 
of the Indebtedness. No such payment shall reduce or affect in any manner the liability of the 
Guarantor under this BCHA Guaranty. 

10. The amount of Guarantor's liability and all rights, powers and remedies of City 
hereunder shall be cumulative and not alternative, and such rights, powers and remedies shall be 
in addition to all rights, powers and remedies given to City under the Subdivision Agreement, 
any document or agreement relating in any way to the terms and provisions thereof or otherwise 
by law.  With respect to each Guarantor, this BCHA Guaranty is in addition to and exclusive of 
the guaranty of any other person or entity which guarantees the Indebtedness and/or the other 
obligations guaranteed hereby. 

11. The liability of each Guarantor under this BCHA Guaranty shall be an absolute, 
direct, immediate and unconditional guarantee of payment and not of collectability. The 
obligations of each Guarantor hereunder are independent of the obligations of the Owner or any 
other party which may be initially or otherwise responsible for performance or payment of the 
obligations hereunder guaranteed and each other Guarantor, and, in the event of any default 
hereunder, a separate action or actions may be brought and prosecuted against any one or more 
Guarantor, whether or not the Owner is joined therein or a separate action or actions are brought 
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against the Owner. City may maintain successive actions for other defaults.  City's rights 
hereunder shall not be exhausted by its exercise of any of its rights or remedies or by any such 
action or by any number of successive actions until and unless the Indebtedness has been paid in 
full. 

12. City, in its sole discretion, may at any time enter into agreements with the Owner 
or with any other person to amend, modify or change the Subdivision Agreement or any 
document or agreement relating in any way to the terms and provisions thereof, or may at any 
time waive or release any provision or provisions thereof and, with reference thereto, may make 
and enter into all such agreements as City may deem proper or desirable, without any notice or 
further assent from any Guarantor (in its capacity as a guarantor) and without in any manner 
impairing or affecting this BCHA Guaranty or any of the rights of City or any Guarantor's 
obligations hereunder. 

13. The Guarantor hereby agrees to pay to City, upon demand, reasonable attorneys' 
fees and all other costs and other expenses which City expends or incurs in collecting or 
compromising the Indebtedness or in enforcing this BCHA Guaranty against any Guarantor 
whether or not suit is filed, including, without limitation, all costs, attorneys' fees and expenses 
incurred by City in connection with any insolvency, bankruptcy, reorganization, arrangement or 
other similar proceedings involving a Guarantor which in any way affect the exercise by City of 
its rights and remedies hereunder. Any and all such costs, attorneys' fees and expenses not so 
paid shall bear interest at an annual interest rate equal to the lesser of (i) 18%, or (ii) the highest 
rate permitted by applicable law, from the date incurred by City until paid by the Guarantor. 

14. Should any one or more provisions of this BCHA Guaranty be determined to be 
illegal or unenforceable, all other provisions nevertheless shall be effective. 

15. No provision of this BCHA Guaranty or right of City hereunder can be waived 
nor can any Guarantor be released from such Guarantor's obligations hereunder except by a 
writing duly executed by City.  The parties agree that Guarantor shall be released from its 
obligations in whole or in part in the same manner as other subdividers are released from their 
financial guarantees of public improvements installed, dedicated to and accepted by the City as 
provided in Louisville Municipal Code and Subdivision Agreement.  This BCHA Guaranty may 
not be modified, amended, revised, revoked, terminated, changed or varied in any way 
whatsoever except by the express terms of a writing duly executed by City. 

16. When the context and construction so require, all words used in the singular 
herein shall be deemed to have been used in the plural, and the masculine shall include the 
feminine and neuter and vice versa. The word “person” as used herein shall include any 
individual, company, firm, association, partnership, corporation, trust or other legal entity of any 
kind whatsoever. 

17. This BCHA Guaranty shall inure to the benefit of and bind the heirs, legal 
representatives, administrators, executors, successors and assigns of City and Guarantor. 

18. This BCHA Guaranty shall be governed by and construed in accordance with the 
laws of the State of Colorado without regard to principles of conflicts of law, except to the extent 
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that any of such laws may now or hereafter be preempted by Federal law, in which case, such 
Federal law shall so govern and be controlling. In any action brought under or arising out of this 
BCHA Guaranty, Guarantor hereby consents to the jurisdiction of any competent court within 
the State of Colorado and consents to service of process by any means authorized by the laws of 
such state. Except as provided in any other written agreement now or at any time hereafter in 
force between City and any Guarantor, this BCHA Guaranty shall constitute the entire agreement 
of Guarantor with City with respect to the subject matter hereof, and no representation, 
understanding, promise or condition concerning the subject matter hereof shall be binding upon 
City or any Guarantor unless expressed herein. 

19. All notices, demands, requests or other communications to be sent by one party to 
the other hereunder or required by law shall be in writing and shall be deemed to have been 
validly given or served by delivery of same in person to the addressee or by depositing same 
with Federal Express for next business day delivery or by depositing same in the United States 
mail, postage prepaid, registered or certified mail, return receipt requested, addressed as follows:  

Louisville:     City of Louisville 
Attn: City Manager  
749 Main Street  
Louisville, CO 80027 

 
With a copy to:    Light Kelly, P.C. 

Attn: Sam Light, Esq. 
101 University Blvd., Suite 300 
Denver, CO 80202 

 
Guarantor:     Boulder County Housing Authority  

Attn: Willa Williford 
2525 13th Street 
Boulder, CO 80304 

 
With a copy to:    Boulder County Attorney’s Office 

Attn: Ben Doyle, Esq. 
P.O. Box 471 
Boulder, CO 80306  
 

All notices, demands and requests shall be effective upon such personal delivery or upon being 
deposited with Federal Express (or comparable overnight courier) or in the United States mail as 
required above. However, with respect to notices, demands or requests so deposited with Federal 
Express or in the United States mail, the time period in which a response to any such notice, 
demand or request must be given shall commence to run from the next business day following 
any such deposit with Federal Express or, in the case of a deposit in the United States mail as 
provided above, the date on the return receipt of the notice, demand or request reflecting the date 
of delivery or rejection of the same by the addressee thereof. Rejection or other refusal to accept 
or the inability to deliver because of changed address of which no notice was given shall be 
deemed to be receipt of the notice, demand or request sent. By giving to the other party hereto at 
least 30 days’ written notice thereof in accordance with the provisions hereof, the parties hereto 
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shall have the right from time to time to change their respective addresses and each shall have 
the right to specify as its address any other address within the United States of America.  

20. Guarantor hereby agrees that this BCHA Guaranty, the Indebtedness and all other 
obligations guaranteed hereby, shall remain in full force and effect at all times hereinafter until 
paid and/or performed in full notwithstanding any action or undertakings by, or against, City, 
any Guarantor, and/or any member of City in any proceeding in the United States Bankruptcy 
Court, including, without limitation, any proceeding relating to valuation of collateral, election or 
imposition of secured or unsecured claim status upon claims by City pursuant to any Chapter of 
the Bankruptcy Code or the Rules of Bankruptcy Procedure as same may be applicable from 
time to time. 

21. With respect to the obligations of the Guarantor under this Guaranty, the City 
shall not have any recourse under this Guaranty or any other agreement against (i) any public 
housing project or operating receipts of the Guarantor (as the term “public housing project” and 
“operating receipts” are defined in, or represented by alternative terms with comparable 
meanings, in the applicable governing agreement between HUD and either Guarantor as 
amended or any successor or similar agreement (the “HUD Agreement”), or in any amendments 
thereto); (ii) any public housing operating reserves of a Guarantor reflected in such Guarantor’s 
annual operating budget required under the HUD Agreement; (iii) any funds received or held 
pursuant to the Section 8 Voucher Program or Public Housing Disposition Program; or (iv) any 
property financed under the USDA Rural Development program and related operating receipts 
and reserves.  Guarantor acknowledges that, in the event of a conflict between this Guaranty and 
the restrictions or rules and regulations established or promulgated by HUD and applicable to the 
Authority or the Property (the “HUD Requirements”), the HUD Requirements shall in all 
instances be controlling. 

 

[REMAINDER OF PAGE INTENTIONALLY LEFT BLANK]
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IN WITNESS WHEREOF, the undersigned Guarantor has executed this Guaranty as of 
the day and year first above written. 

GUARANTOR: 

HOUSING AUTHORITY OF THE COUNTY OF 
BOULDER, COLORADO, a public body corporate 
and politic 

 

By: _________________________ 
Willa Williford 
Deputy Director 
Housing Authority of the County of Boulder 

 

 

STATE OF COLORADO ) 
    ) ss. 
COUNTY OF BOULDER ) 

 

Before me, the undersigned Notary Public in the aforesaid County and State, personally 
appeared ____________________, in [his/her] capacity as ________________ of the HOUSING 
AUTHORITY OF THE COUNTY OF BOULDER, COLORADO, a public body corporate and 
politic, and being duly sworn, acknowledged the execution of the foregoing instrument. 

Witness my hand and notarial seal this _____ day of  ___________, 201___. 

 

__________________________________________ 
Notary Public 

My commission expires: __________________________ 
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MAINTENANCE AND LICENSE AGREEMENT 
(Kestrel Subdivision, City of Louisville) 

 

THIS MAINTENANCE AND LICENSE AGREEMENT (“Agreement”) is made and 
entered into this_____ day of ______________, 201__, by and between the CITY OF 
LOUISVILLE, a Colorado home rule municipal corporation in the County of Boulder, State of 
Colorado (the “City”), and HOUSING AUTHORITY OF THE COUNTY OF BOULDER, 
COLORADO, a public body corporate and politic (“BCHA”). 

WHEREAS, BCHA is the developer of the Kestrel Subdivision (the “Subdivision”) 
generally located west of State Highway 42, east of the North Main apartment complex, north of 
Christopher Village apartments and Christopher Plaza, and south of the RCL Land Company 
LLC parcels; and 

WHEREAS, the City has approved the following plats and plans for the Subdivision: 
Kestrel Final Subdivision Plat of even date herewith (“Plat”) and recorded contemporaneously 
herewith in the Office of the Boulder County Clerk and Recorder (“Boulder County Records”); 
and the Kestrel Final Planned Unit Development (“PUD”) development plan of even date 
herewith and recorded contemporaneously herewith in the Boulder County Records 
(collectively, and as may be amended from time to time, the “Plans”); and 

WHEREAS, pursuant to the provisions of Subsections 16.16.060.A and 16.16.060.B of 
the Louisville Municipal Code, BCHA is required to dedicate to the City rights-of-way for 
public streets in the Subdivision, and dedicate to the City land park and public purposes; and 

WHEREAS, BCHA has satisfied its public use dedications by: (1) dedicating and 
conveying to the City Outlots 1 and 2 identified on the Plat; (2) conveying to the City of a 
perpetual easement for public access to Outlots 4 and 5 identified on the Plat; and (iii) 
constructing and installing landscaping, hardscaping, and other improvements in such areas; and 

WHEREAS, the foregoing outlots, rights-of-way, landscaping, hardscaping, and other 
improvements shall be referred to collectively as the “Public Use Areas,” which are further 
described and depicted on Exhibit A, attached hereto and incorporated herein by reference; and  

WHEREAS, the parties entered into a Subdivision Agreement for the Kestrel Subdivision 
of even date herewith and recorded contemporaneously herewith in the Boulder County 
Records (the “Subdivision Agreement”), which requires the parties to enter into a maintenance 
agreement to further delineate perpetual maintenance responsibilit ies for the Public Use Areas; 
and 

WHEREAS, the parties have mutually agreed that BCHA shall be responsible for 
perpetual maintenance of the Public Use Areas and the City shall be responsible for certain 
capital repairs within the Public Use Areas; and 

WHEREAS, the parties desire to enter into this Maintenance Agreement to further 
describe and delineate their respective maintenance and repair obligations. 

214363.4 
1 

378



NOW, THEREFORE, in consideration of the foregoing, the parties hereto promise, 
covenant and agree as follows: 

1. Incorporation of Recitals.  The foregoing recitals are incorporated in and made a 
part of this Agreement.  

2. Term.  This Agreement shall be effective on the date the City grants Final 
Acceptance (as that term is defined in the Subdivision Agreement) of the improvements in the 
Public Use Areas.  In the event the City grants Final Acceptance of portions of the 
improvements in the Public Use Areas, this Agreement shall be effective as to each such 
portion on the date the City grants Final Acceptance of such portion of improvements.  This 
Agreement shall remain in effect until the date that the Public Use Areas cease to function and 
operate as public use areas as solely determined in writing by action of the City Council of the 
City (the “Maintenance Term”). 

3. License.  Consistent with its ownership or easement interest therein, City hereby 
grants to BCHA, its agents, employees and contractors a revocable license to enter into, over, 
across and upon the Public Use Areas for the purpose of access, ingress, egress and all activities 
related to the maintenance of the Public Use Areas during the Maintenance Term.  Except as 
specifically allowed by the Plans, BCHA shall not place, build, expand, or add to any structures 
or other items on the Public Uses Areas. BCHA understands that the license granted hereunder 
is granted subject to prior franchise agreements and subject to all easements and other 
interests of record applicable to the Public Use Areas. 

4. BCHA Maintenance Obligations. BCHA shall at its sole cost and expense 
responsible for the following obligations with respect to the Public Use Areas: 

A. Providing labor, supervision, supplies, materials, equipment and any and 
all other tools necessary to maintain the Public Use Areas in accordance with the 
landscaping service standards set forth in Exhibit C and the maintenance table set forth 
in Exhibit B, attached hereto and incorporated herein by reference, in order to maintain 
the life of the Public Use Areas. 

B. Completing capital repairs to improvements within Outlots 4 and 5. 

C. Setting up water service accounts and timely paying all charges for all 
water used in connection with the maintenance, upkeep and irrigation of the Public 
Use Areas. 

D. Taking such actions as necessary to maintain the Public Use Areas in a good 
safe and usable condition at all times.  BCHA shall comply at all times with the 
ordinances, resolutions, rules, and regulations of the City; with the terms, conditions 
and requirements of the approved Plans; and with the terms and conditions of this 
Agreement. 

E. In the exercise of its obligations pursuant to this Agreement, BCHA shall 
use commercially reasonable efforts to avoid any damage or interference with any 
City installations, structures, utilities, or improvements on, under, or adjacent to the 
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Public Uses Areas.  BCHA shall restore any City facilities damaged by its activities 
permitted hereunder to the condition that existed immediate ly prior to the 
commencement of such activities. 

F. If requested by the City, maintenance contractors or managers from 
BCHA shall meet at least annually with the City in the Public Use Areas to inspect 
the Public Use Areas and review BCHA’s compliance with their maintenance 
obligations. 

5. City Maintenance and Repair Obligations. The City shall be responsible for 
maintaining the W. Hecla Drive public right of way and Kaylix Avenue right of way except as 
set forth in Exhibit B.  The City shall be responsible for completing capital repairs to the 
Regional Trail improvements within Outlots 1 and 2 and the sidewalk within Outlot 3.  For 
purpose of this Agreement, a “capital repair” shall mean a repair or replacement expense of the 
Regional Trail or sidewalk other than routine or periodic maintenance that is intended to 
materially extend the useful life of, or replace in its entirety, an improvement or portion 
thereof.  Notwithstanding the foregoing, BCHA shall be responsible at its expense for 
completing any repairs, whether or not capital repairs, caused by the negligent acts or omissions 
or willful misconduct of BCHA or its employees, agents and contractors. 

The City’s maintenance and repair obligations for Public Use Areas shall be limited 
to those obligations for W. Hecla Drive, Kaylix Avenue, and trail and sidewalk improvements 
within Outlots 1-3 as expressly set forth in this Agreement.  In the event of disagreement 
between o r  among the City and BCHA regarding maintenance or repair responsibility for 
any improvement(s) not expressly addressed in this Agreement, BCHA shall be responsible 
for the maintain or repair of such improvement(s) unless the City, by written instrument 
signed by the City Manager, agrees to be responsible for maintenance and/or repair of the 
improvement(s) as specified in such written instrument. 

6. Open to Public.  BCHA agree and acknowledge the Public Use Areas are 
public areas open to the public and that nothing herein gives BCHA the right to restrict or 
exclude any person or entity from the Public Use Areas.  If BCHA needs to close the 
Public Use Area for a period of more than seven days for public safety reasons in order to 
perform its maintenance obligations, it shall first obtain the City’s written approval. 

7. Breach.  If BCHA fails to comply with its obligations relating to the Public Use 
Areas, such noncompliance shall constitute a breach of this Agreement.  The City, in addition 
to any other remedy available to it for breach, shall have the right but not the obligation to take 
such measures as it determines necessary to bring the Public Use Areas into compliance with 
this Agreement, and the cost of any such measures shall be paid by BCHA.  Except during an 
emergency, the City shall provide at least 15 days’ written notice to BCHA and allow BCHA 
the opportunity to perform such measures.  If BCHA fails to perform such measures within the 
time prescribed and to the City’s satisfaction, upon providing BCHA at least 5 business days’ 
notice, the City may cause such measures to be taken and bill the actual and reasonable cost 
thereof to BCHA, including without limitation all costs for labor, material, and equipment used 
to complete such measures, accompanied by reasonable evidence of such expenditures.  The 
cost of any such measures shall be paid by BCHA within 30 days of written demand for 
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payment thereof.  Any amounts not so paid shall bear interest at the rate of 0.5% per month 
from the date the demand was received until paid, and the City shall be entitled to all costs of 
collection to collect such amounts, including but not limited to court costs and reasonable 
attorney fees.  Further, any such amounts owing to the City may be billed in the same manner 
and in conjunction with charges to BCHA for water service provided in connection with the 
Public Use Areas.   

Further, upon a failure of BCHA to maintain the Public Use Areas, the City shall have the right, 
pursuant to C.R.S. § 24-67-105(c), as from time to time amended, to maintain the Public Use 
Areas, assess the maintenance costs on the property owners in the Subdivision and enforce tax 
liens on any lot, parcel, or unit in the Subdivision.  For purposes of this Agreement, the City 
and BCHA agree the improvements within the Public Use Areas required to be maintained by 
BCHA constitute “common open space” as defined in C.R.S. § 24-67-103(1), as amended from 
time to time. 

The City shall also have the right to the remedy of injunctive relief to compel performance of 
the obligations of this Agreement.  All remedies of the City shall be cumulative and the 
exercise of one remedy shall not preclude the City from pursuing other remedies for the same 
or any other breach. 

8. Maintenance Districts.  This Agreement shall not preclude the establishment 
of one or more special taxing districts or other mechanisms for maintaining the Public 
Use Areas, in accordance with applicable law. 

9. City’s Reservation of Rights.  The City reserves the right to use and occupy the 
Public Use Areas for any purpose consistent with the nature of the City’s ownership or 
easement interest in the particular Public Use Area.  BCHA, for itself, its successors and 
assigns, hereby releases the City, its officers, and employees from any and all claims of damage 
or liability for any disturbance of or damage to the Public Use Areas resulting from the City’s 
use of the Public Use Areas for any purpose consistent with the nature of the City’s ownership 
interest in the particular Public Use Area, excepting only liability arising from gross negligence 
or willful or wanton conduct. 

10. Personal Property.  The City shall have no responsibility, liability, or obligation with 
respect to the safety or security of any personal property of BCHA placed or located on, at, or in 
the Public Use Areas, it being acknowledged and understood by BCHA that the safety and security 
of any such property is the sole responsibility and risk of BCHA. 

11. Insurance. 

A. BCHA shall each procure and maintain, and cause each of its 
subcontractors performing work on the Public Use Areas to procure and maintain the 
minimum insurance coverages listed below.  All coverages shall be maintained to cover 
all liability, claims, demands, and other obligations pursuant to this Agreement.  In the 
case of any claims-made policy, the necessary retroactive dates and extended reporting 
periods shall be procured to maintain such coverage. 

1. Workers’ Compensation insurance to cover obligations imposed 
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by the Workers Compensation Act of Colorado and any other applicable laws for any 
employee engaged in any activity on the Public Use Areas under the employ or at the 
instance of BCHA or its agents or contractors. 

2. General Liability insurance with minimum combined single 
limits of ONE MILLION DOLLARS ($1,000,000) each occurrence and TWO 
MILLION DOLLARS ($2,000,000) aggregate. 

3. Comprehensive Automobile Liability insurance with minimum 
combined single limits for  bodily injury and property damage of not less than FIVE 
HUNDRED THOUSAND DOLLARS ($500,000) per person in any one occurrence and 
ONE MILLON DOLLARS ($1,000,000) for two or more persons in any one 
occurrence, and auto property damage insurance of at least FIFTY THOUSAND 
DOLLARS ($50,000) per occurrence, with respect to each of BCHA’s owned, hired or 
non-owned vehicles assigned to or used in any activities at the Public Use Areas or 
permitted  under this Agreement. 

B. The policies required above,  except for the Workers’ Compensation  
insurance, shall be endorsed to include the City, and its officers and employees, as 
additional insureds with primary coverage as respects the City, its officers and its 
employees, and shall contain a severability of interests provision.  Every policy 
required above shall be primary insurance, and any insurance carried by the City, its 
officers, or its employees, shall be excess and not contributory insurance to that 
provided by BCHA.  The additional insured endorsement for the Comprehensive 
General Liability insurance required above shall not contain any exclusion for bodily 
injury or property damage arising from completed operations.  The insurance holder 
shall be solely responsible for any deductible losses under each of the policies 
required above. 

C. Certificates of insurance shall be completed by the insurance holder’s 
insurance agent as evidence that policies providing the required coverages, 
conditions, and minimum limits are in full force and effect, and shall be subject to 
review and approval by the City.  Each certificate shall provide that the coverages 
afforded under the policies shall not be cancelled, terminated or materially changed 
until at least 45 days prior written notice has been given to the City.  If the words 
“endeavor to” appear in the portion of the certificate addressing cancellation, those 
words shall be stricken from the certificate by the agent(s) completing the 
certificate.  The City reserves the right to request and receive a certified copy of any 
policy. 

D. Failure on the part of the BCHA to procure and maintain and to cause 
its subcontractors to procure or maintain policies providing the required 
coverages, conditions, and minimum limits shall constitute a material breach of 
BCHA’s obligations hereunder, for which the City may immediately terminate 
or limit BCHA’s rights hereunder, or at its discretion may procure or renew any such 
policy or any extended reporting period thereto and may pay any and all premiums 
in connection therewith, and all monies so paid by the City shall be repaid by 
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BCHA to the City upon demand. 

12. Indemnification. Except for liability resulting from City’s gross negligence or 
willful or wanton misconduct, BCHA shall be solely responsible for all damages to persons or 
property which may in whole or part be caused by BCHA or its agents, employees, or 
contractors, or which may result or arise in whole or part from its activities on the Public 
Use Areas, and BCHA will to the extent permitted by law indemnify and hold harmless the 
City, its elected and appointed officials, and its employees, agents, and representatives, from 
any and all liability, damage, loss, cost or expense, including but not limited to reasonable 
attorney fees, which the City, its elected and appointed officials, and its employees, agents 
and representatives may suffer as a result of any and all claims, demands, actions, costs or 
judgments made or brought against them by any person or entity, and which arise either in 
whole or in part from, or are in any way connected with, BCHA’s use and occupancy of the 
Public Use Areas, or with this Agreement or the rights and obligations of BCHA 
hereunder. By demanding this right to indemnification, the City in no way waives or intends 
to waive the limitations on liability or other protections which arc provided to the City and 
its employees under the Colorado Governmental Immunity Act, C.R.S. § 24-10- 101 et. seq. 

13. Police Powers Retained.  Nothing contained in this Agreement shall constitute or 
be interpreted as a repeal of the City’s ordinances or resolutions, or as a waiver of the City’s 
legislative, governmental, or police powers to promote and protect  the health, safety, and 
welfare of the City and its inhabitants. 

14. Notice.  Any notice or communication required or permitted hereunder shall be 
given in writing and shall be personally delivered, sent by national overnight courier or 
United States mail, postage prepaid, registered or certified mail, return receipt requested, 
addressed as follows: 

 

CITY:       BCHA: 

City of Louisville City Manager    Norrie Boyd 
749 Main Street      2525 13th Street  
Louisville, CO 80027     Boulder, CO 80304 

 

or to such other address or the attention of such other person(s) as hereafter designated in 
writing by the applicable patties in conformance with this procedure. Notices shall be 
effective upon personal delivery, receipt of facsimile transmission, or upon mailing (if sent 
by overnight courier or United States mail) in compliance with this paragraph. 
 

15. No Joint Venture or Partnership. No form of joint venture or partnership exists 
between the City and BCHA, and nothing contained in this Agreement shall be construed as 
making the City and BCHA joint venturers or partners. 

 
16. No Third Party Beneficiaries. It is expressly understood and agreed that 

enforcement of the terms and conditions of this Agreement, and all rights of action relating 
to such enforcement, shall be strictly reserved to the City and BCHA, and nothing contained in 
this Agreement shall give or allow any such claim or right of action by any other third party 
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on such Agreement.  It is the express intention of the parties that any person other than the 
City and BCHA receiving benefits under this Agreement shall be deemed to be an incidental 
beneficiary only. 

 
17. Binding Effect of Agreement. This Agreement shall run with the land 

included within the Subdivision and shall inure to the benefit of and be binding upon the 
successors and assigns of the parties hereto. 

 
18. Assignment, Delegation, and Notice. This Agreement, or any part of this 

Agreement, may not be assigned by BCHA to any other party without the prior written approval 
of the City, which approval shall not be unreasonably withheld, conditioned or delayed.  The 
City may require as part of any such approval that the successor execute its consent to such 
assignment to be bound by specified terms and conditions hereof and other applicable 
documents. 

 
19. Modification and Waiver.  No modification of the terms of this Agreement shall 

be valid unless in writing and executed with the same formality as this Agreement, and no 
waiver of the breach of the provisions of any section of this Agreement shall be construed as 
a waiver of any subsequent breach of the same section or any other sections which are 
contained herein. 

 
20. Authority; Tabor Compliance.  Each party warrants that its undersigned 

representative has full power and authority to execute this Agreement.  BCHA represents and 
warrants that this Agreement constitutes the legal, valid and binding multiple year financial 
obligation of BCHA, enforceable against BCHA in accordance with its terms (except as such 
enforceability may be limited by bankruptcy, moratorium, or other similar laws affecting 
creditors’ rights generally and provided that the application of equitable remedies is subject to 
the application of equitable principles). 

 
21. Severability.  This Agreement is to be governed and construed according to the 

laws of the State of Colorado. In the event that any provision of the Agreement is held to be 
violative of the City, state, or federal laws and hereby rendered unenforceable, the validity and 
enforceability of the remaining provisions shall not in any way be affected or impaired thereby. 
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IN WITNESS WHEREOF, the parties have executed this Agreement as of the date first set 
forth above.  

 
      

CITY OF LOUISVILLE 
 
 

By:  _________________________________ 
 
Printed Name: _________________________________ 
 
Title:  Mayor 

 
 
 
Attest: 
 
 
By:  _________________________________ 
 
Printed Name: _________________________________ 
 
Title:  City Clerk 

 
 

 
ACKNOWLEDGMENT 

 
STATE OF COLORADO )   
                    )  ss. 
COUNTY OF BOULDER ) 
 

The foregoing signatures of ______________________ (Mayor) and 
_____________________ (Clerk) were subscribed and sworn to before me this ____day of 
__________________, 201__. 
 

Witness my hand and official seal. 
 

My commission expires:___________________________ 
 

 _____________________________ 
                                                                                     Notary Public  
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HOUSING AUTHORITY OF THE COUNTY OF 
BOULDER, COLORADO, a public body corporate and 
politic 

 
By:  _________________________________ 
 
Printed Name: _________________________________ 
 
Title:  _________________________________ 

 
 
 
 
 
 

ACKNOWLEDGMENT 
 
STATE OF COLORADO )   
                    )  ss. 
COUNTY OF BOULDER ) 
 

The foregoing signature of ______________________ was subscribed and sworn to 
before me this ____day of __________________, 201___. 
 

Witness my hand and official seal. 
 

My commission expires:___________________________ 
 

 _____________________________ 
                                                                                     Notary Public  
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Exhibit A to Maintenance and License Agreement for the Kestrel Subdivision 
 

Public Use Areas at Kestrel 

Tracts A, B, C, D, and E 

Outlots 1, 2, 3, 4, 5 

Public streets West Hecla Drive; Kaylix Avenue 

Lots None  
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Exhibit B to Maintenance and License Agreement for the Kestrel Subdivision 
 

Maintenance Table 

 
 

Area 
(acres) 

Fee 
ownership 

Primary Uses Maintenance 
during Warranty 

Period 

Maintenance 
after 

Warranty 
Period 

Outlots  
1 0.114 City Regional Trail BCHA BCHA: 

landscaping      
 
City of 
Louisville: trail 
repair and 
replacement; 
snow removal 

2 0.124 City Regional Trail BCHA BCHA: 
landscaping      
 
City of 
Louisville: trail 
repair and 
replacement; 
snow removal 

3 0.413 BCHA Existing Hwy 42 
Easement / Existing 
Goodhue Ditch 
Company Easement / 
Regional Trail 

BCHA  
 
CDOT: roadway 

BCHA: 
landscaping 
and snow 
removal on 
sidewalk             
 
City of 
Louisville: 
sidewalk repair 
and 
replacement    
 
CDOT: 
roadway 

4 0.399 BCHA City Park BCHA BCHA 

5 0.643 BCHA Private Common Open 
Space w/ Public Access 

BCHA BCHA 

Tracts 
 
      

A 0.202 BCHA Private Drive – Private 
Common Open Space 
w/ Public Access 

BCHA BCHA 

B 0.251 BCHA Private Drive – Private BCHA BCHA 
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Common Open Space 
w/ Public Access 

C 0.157 BCHA Private Drive – Private 
Common Open Space 
w/ Public Access 

BCHA BCHA 

D 0.229 BCHA Private Drive – Private 
Common Open Space 
w/ Public Access 

BCHA BCHA 

E 0.436 BCHA Detention Pond – 
Private Common Open 
Space w/ Restricted 
Access 

BCHA BCHA 

Public Streets 

W. Hecla Drive  City Public street BCHA 
 
City: snow 
removal on streets 
(not on sidewalks) 

City 

Kaylix Avenue 
from southern 
private alley drive 
to southern 
property line 

 City Public street BCHA 
 
 

BCHA until 
City constructs 
the connection 
through 
Christopher 
Plaza 

Kaylix Avenue 
from southern 
private alley drive 
to northern 
property line 

 City Public street BCHA 
 
City: snow 
removal on streets 
(not on sidewalks) 

City 

Temporary Construction Easements 

West side bulbout 
adjacent to north 
end of Kaylix,  

 BCHA to 
extent it 

overlays Lot 
12; City to 

extent it 
overlays 
Outlot 1 

Temporary snow plow 
and maintenance 
vehicle turnaround until 
Kaylix extended to 
north 

BCHA BCHA 

 
 
Note: BCHA maintenance obligation includes maintenance and capital repair of all above ground and underground 
private stormwater drainage and detention ponds, facilities and appurtenances, whether in Tract E or any other portion 
of the Subdivision. 
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Exhibit C to Maintenance and License Agreement for the Kestrel Subdivision 
City of Louisville’s Level of Service Standards for Kestrel 

All maintenance on public properties shall be conducted accord ing to current City of 
Louisville standards and include but not limit to the following. 

1. Mowing and Trimming 

a. Turf areas should be mowed and trimmed weekly during the growing season 
or as needed to maintain an even, well-groomed appearance.  Turf grass 
should be kept at a height of approximately three inches. 

b. The use of mulching mowers is encouraged.  Excessive clippings that 
accumulate on the turf must be removed and disposed of off-site. 

c. All mowing equipment shall be equipped with sharp blades so as not to tear 
but cleanly cut the blades of grass. 

d. Rotary walk-behind or riding mowers are required for mowing.  Mowers and 
trimmers must be operated in a safe and orderly manner. 

e. Turf shall be cut in a professional manner so as not to scalp turf or leave 
uncut areas. 

f. Care shall be taken to prevent d ischarge of grass clippings into the storm 
drains or onto any paved surfaces such as streets, sidewalks, driveways, or 
adjacent properties.  Any material so discharged shall be removed 
immediately. 

g. All trash and litter shall be removed from the site prior to initiating any 
mowing of the turf areas.  Trash and litter shall be hauled from site. 

h. All trimming shall be done using a string trimmer. 

i. All trimming must be accomplished concurrently with the mowing operation 
and done at the same height as the adjacent turf. 

j. Special care shall be taken while trimming so as not to inflict damage to the 
bark of trees, fence posts or boards, signs, etc. 

2. Edging 

a. All sidewalks, curbs, walkways, and other hard surfaces will be mechanically 
edged using a metal blade as necessary in order to maintain a well-groomed 
appearance.  All material dislodged by edging will be removed from site. 

3. Aeration 
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a. Common turf areas shall be aerated once in the spring and once in the fall. 
Each aeration shall be done in a cross type pattern (two different directions) 
with a commercial type aerator having a plug depth set at six inches (6”). 

4. Weed Control 

a. Suckers are classified as weeds. Adventitious sucker growth from trees in tree 
wells shall be removed weekly using pruning shears. Shears will be sterilized 
with isopropyl alcohol or an approved disinfectant between cuts.  Chemically 
treating suckers is not allowed. 

b. Weeds shall be removed or killed as the weeds emerge in the following areas: 
landscaped areas, shrub beds, mulched areas (wood and rock), sidewalks and 
pattern concrete. 

c. Weeds shall be removed if they are larger than two inches (2”) in height or 
diameter and disposed of off-site. 

d. Trees wells will be sprayed a minimum of three times during the growth 
season with glyphosate. 

e. Precautions shall be taken to keep persons away from herbicide treated areas 
until the area is safe for entry.  Herbicide applications shall be made at times 
when citizen presence is minimal. 

f. Pesticide flagging will be placed prior to an application which will include the 
company name, phone number, time and date of application and chemical 
applied on each flag.  Flags shall be placed at all entrances and other highly 
visible areas throughout the site and will be removed as soon as the area is 
safe for entry. 

g. All chemicals shall be used in accordance with label directions and the 
manufactures recommended handling methods. All governmental and 
industry recommendations and regulations apply. 

h. Broadleaf treatment of weeds on turf shall occur but not to exceed two times 
per growing season. 

i. All pesticide applications must be performed under the direction of a licensed 
applicator by the State of Colorado Department of Agriculture and in 
accordance with the Colorado Pesticide Applicator’s Act.  All City regulations 
and best management practices apply. 

i. It is the contractor’s responsibility to identify and properly notify any 
person listed on the Registry of Pesticide Sensitive Person whose 
property abuts that on which the application is scheduled before any 
pesticide application is performed. 
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ii. The contractor assumes full and complete responsibility for any 
undesirable plant kill or plant damage on the maintenance areas or 
adjacent property and for any adverse effects caused by pesticide 
applications. 

iii. All pesticides recommended for use and all application of pesticides 
must be reported to the Parks Superintendent. 

5. Litter 

a. All hand litter and other debris shall be picked up in accordance to the 
mowing frequency.  Litter and debris shall be picked up prior to mowing and 
hauled from the site. Trash shall also be removed from shrub beds, 
landscaped areas, mulched areas and sidewalks. 

b. Trash and recycling cans shall be emptied at a minimum of twice per week or 
as many times per week as needed. 

c. Pet pick-up dispensers should be restocked weekly or as needed. 

6. Fertilizing 

a. Fertilization applications shall be performed once in the spring after the 
aeration has been performed and once in the fall after the aeration has been 
performed.  The formulation and application rate will be determined by a 
soil test.  Fertilizer should be a slow release type. 

b. If the fertilizer contains iron it must be removed from all concrete surfaces to 
avoid staining. 

c. The fertilizer formulation and application rate must be reported to the Parks 
Superintendent. 

7. Irrigation 

a. I t is expected that the systems will be energized in the spring and winterized 
in the fall.  Heads are to be adjusted as needed, breaks repaired timely to 
prevent any interruptions in the watering cycles for all landscaping. 

b. Routine maintenance on the system components shall occur weekly. 

c. Heads must be adjusted for optimal coverage.  Nozzles are to be free of 
debris and valves are to be functioning properly. 

d. Any replacement parts must be of the same brand, model number and 
nozzle size. 

e. Backflows must be tested yearly by a certified tester.  Test documentation 
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must be completed and submitted to the City. 

f. Appropriate watering practices must be followed for each specific type of 
plant material and turf species.  Day watering is only allowed for grass 
establishment. 

g. Use of a rain sensor is required.  I rrigation must be turned off during a rain 
event. 

i. A rain event is defined as an event in which accumulation exceeds 
two-tenths of an inch (0.2”) of water in a twenty-four hour period. 

8. Pruning 

a. All trees, shrubs and plant material shall be maintained to ensure the health, 
vigor and aesthetic appearance according to accepted horticultural practices. 

b. Shrub growth shall be maintained in accordance with present space 
limitations to ensure natural appearance. 

c. Damaged trees or those that constitute health or safety hazards shall be 
pruned immediately. 

d. Tree pruning shall include sidewalk and street clearance. 

e. All tree pruning shall be conducted by certified arborists. 

f. Questions or disputes regarding pruning shall be referred to the City Forester 
and his/her decision will prevail. 

9. M ulching 

a. All areas containing mulch will be kept at a depth of four inches to discourage 
the growth of any plant material deemed undesirable. 

10. Annual Flower Beds (as applicable) 

a. Annual flower beds will have the soil turned once a year in the fall before new 
flowers are planted. 

b. All flowers will be dead headed on an as need basis. 

11. Site Amenities 

a. Inspections should occur weekly and reports made available upon request. 

b. General care and upkeep should occur as needed for site amenities such as: 
benches, bike racks, trash and recycling receptacles, signs, pet pick-up 
dispensers, etc. 

 

  16 

393



12. Graffiti 

a. Graffiti shall be removed within forty-eight hours from all surfaces such as: 
walkways, hard surfaces, benches, tables, boulders, retaining walls, signage, 
lighting, fencing, etc. 

b. All materials and processes used i n removal shall be non-injurious to surfaces 
and adjacent property.  If repainting is required, appropriate surface 
preparation shall be made on painted surfaces.  Paint applied shall be the 
exact shade of color as existing paint. 

13. Sidewalks, Walkways, and Hardscapes 

a. Sidewalks, walkways and hardscapes shall be swept and/or blown weekly or 
as needed to keep free from debris.  All liters shall be picked up and 
removed. 

b. All expansion joints and cracks shall be kept weed free at all times. 

c. Any accumulation of snow shall be removed from all concrete walkways. 

d. Snow or ice must be removed within twenty-four hours from the last 
accretion of such snow or ice per City ordinance. 
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RECORDING REQUESTED BY AND  
WHEN RECORDED MAIL TO: 
 
_______________________________ 
_______________________________ 
_______________________________ 
_______________________________ 
_______________________________ 
 
 
 

____________________________________________________________________________ 
(This Space Above Reserved for Recorder’s Use) 

 
ESTOPPEL CERTIFICATE, SUBORDINATION, AND AGREEMENT 
(KESTREL SUBDIVISION AND PLANNED UNIT DEVELOPMENT) 

 
 This ESTOPPEL CERTIFICATE, SUBORDINATION, AND AGREEMENT (this 
“Agreement”) is entered into as of ___________________, 2016, by and between the City of 
Louisville, Colorado, a municipal corporation (the “City”), the Housing Authority of the County 
of Boulder, Colorado, a public body corporate and politic (“BCHA”), and Kestrel I, LLC, a 
Colorado limited liability company (the “Company” and collectively with the City and BCHA, 
the “Parties”), for the benefit of Citibank, N.A., (the “Lender”), RSEP Holding, LLC, a 
Delaware limited liability company (the “Investor Member”), and Red Stone Equity Manager, 
LLC, a Delaware limited liability company (the “Special Investor Member” and collectively 
with the Investor Member, the “Non Manager Members”), with reference to the following 
recitals of fact: 
 

RECITALS 
 

A. The City and BCHA entered into that certain Kestrel Subdivision Agreement 
dated of even date herewith and recorded contemporaneously herewith in the official records of 
the Boulder County Clerk & Recorder (the “Subdivision Agreement”), which Subdivision 
Agreement sets forth the development requirements for certain property containing 
approximately 13.404 acres (the “Development Property”). 

B. The Company is governed by that certain Operating Agreement dated as of March 
26, 2014 which shall be amended and restated to admit the Non Manager Members (as amended 
and restated, the “Operating Agreement”). 

C. The Company intends to acquire, develop, construct, own and operate a 
multifamily rental housing development and other improvements which will be known as Kestrel 
(the “Project”).  The Project shall include 200 new construction units located within the 
Development Property on such real property as is more particularly described in Exhibit A 
attached hereto (the “Property”).  
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D. Pursuant to the terms of the Operating Agreement, upon satisfaction of certain 
conditions, including the delivery of this Agreement, the Investor Member will make certain 
capital contributions to the Company pursuant to the terms and conditions set forth in the 
Operating Agreement.  In connection with the making of such capital contributions, the Investor 
Member has requested that the City and BCHA enter into this Agreement.  

E. The Company applied to Lender for a loan (the “Loan”) in the anticipated 
principal amount of $53,000,000.00 for the acquisition, construction, development, equipping 
and/or operation of the Project. 

F. The City and BCHA authorized certain restrictions on the affordable housing use 
of a portion of the Development Property, which restrictions consist of covenants, conditions, 
restrictions and provisions set forth in the Annexation Agreement recorded August 11, 2015 in 
the Boulder County real estate records at reception number 03466380, referenced in section 8 of 
the Subdivision Agreement (the “Affordability Restrictions”). 

G. As a condition to the funding of the Loan, Lender requires that the City, BCHA, 
and the Company subordinate the lien of the Affordability Restrictions to the lien of the deed of 
trust securing the Loan. 

NOW, THEREFORE, with the knowledge and intent that the Non Manager Members 
will rely on the certifications and agreements set forth herein in acquiring their membership 
interests in the Company and making certain capital contributions to the Company and that the 
Lender will rely on the certifications and agreements set forth herein in making the Loan, the 
undersigned hereby confirm to the Non Manager Members and the Lender, and agree, as 
follows: 
 

1. Recitals. The foregoing Recitals are true and correct and are incorporated herein 
by this reference as agreements of the parties.  

2. Capitalized Terms. Unless otherwise indicated, all capitalized terms used in this 
Agreement shall have the same meaning assigned to them in the Subdivision Agreement.  

3. The Subdivision Agreement.  As of the date hereof, no default has occurred under 
the Subdivision Agreement, and no event or circumstance exists which, with the giving of notice or 
the passage of time, or both, would constitute a default under the Subdivision Agreement.  

4. The Property. The Property lies within the boundaries of the Development 
Property and as of the date hereof, there are no amendments or modifications to the Kestrel Final 
Subdivision Plat and the Kestrel Final Planned Unit Development Plan (together, the “Final 
Plan”).  The City acknowledges that the Property has been or will be transferred by BCHA to the 
Company. 

5. The Project.  The City acknowledges the development of the Property by the 
Company and hereby agrees that the Project, as currently contemplated, complies with all of the 
terms and conditions of the Final Plan and the Subdivision Agreement.   

6. Affordability Restrictions.  
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a. The Parties hereby covenant and agree on behalf of themselves and their 
successors and assigns that the Affordability Restrictions are subordinate to the Loan (including 
any modifications, renewals or extensions thereof), and all loan documents evidencing, securing 
and advancing the Loan.  The City and BCHA intentionally and unconditionally subordinate the 
Affordability Restrictions in favor of the Deed of Trust benefitting Lender, and understand that 
in reliance upon and in consideration of this subordination, specific loans and advances are being 
and will be made and, as part and parcel thereof, specific monetary and other obligations are 
being made and will be entered into, which would not be made or entered into but for said 
reliance upon this subordination.  This subordination will remain in full force and effect until the 
Loan is fully repaid in accordance with its terms.   

 
b. To the extent any payment under the Loan (whether by or on behalf of 

Owner, as proceeds of security or enforcement of any right of set-off, or otherwise) is declared to 
be fraudulent or preferential, set aside or required to be paid to a trustee, receiver or other similar 
party under the Bankruptcy Code or any federal or state bankruptcy, insolvency, receivership or 
similar law, then if such payment is recovered by, or paid over to, such trustee, receiver or other 
similar party, the Loan, or part thereof, originally intended to be satisfied shall be deemed to be 
reinstated and outstanding as if such payment had not occurred.  

  f. The City, BCHA, and the Company hereby acknowledge and agree that the 
Lender may, without notice to or the consent or approval of the City or BCHA, agree with the 
Company to extend, consolidate, modify, increase or amend the Loan, and that such extension, 
consolidation modification, increase or amendment shall in no way modify the subordination of the 
Affordability Restrictions under this Agreement.   

7. Approvals. BCHA and/or the Company has submitted all documents required by 
the Subdivision Agreement to have been submitted as of the date of this Estoppel and the City has 
approved each of the documents described therein.  The parties acknowledge and agree that the 
stamped, approved final construction plans will be received by the Company in accordance with 
the Subdivision Agreement upon payment by the Company of all applicable fees.   

8. Public Improvements.   

  a. The City hereby acknowledges that BCHA and/or its affiliates has 
transferred or will transfer ownership of the Property to the Company and that following such 
transfer, the City no longer has a right to void the recorded subdivision final plat.  The City 
acknowledges and agrees that its only recourse against the Owner for failure to install the Public 
Improvements is in accordance with the terms of the Subdivision Agreement and associated BCHA 
Guaranty. 

  b. The City further acknowledges and agrees that any claim against 
“Developer” or rights of the City pursuant to the Subdivision Agreement with respect to the failure 
of Developer to comply with any obligation to construct or maintain any portion of the 
Development Property shall only be enforceable against the Company (or its successors and/or 
assigns, as applicable) or the Property owned by the Company.  With respect to the failure of 
BCHA to comply with any obligation to construct or maintain any portion of the Development 
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Property owned by BCHA or other parties, such obligation shall only be enforceable against such 
applicable owner.  

9. Warranty Performance Guaranty.  The parties acknowledge and agree that in the 
event a warranty performance guaranty is required pursuant to the terms of the Subdivision 
Agreement (the “Improvement Guarantee”), the City shall look only to BCHA to provide such 
Guaranty and in no event shall the Company be liable for such obligation.  The Guaranty, if 
secured, will be released upon final acceptance of the Public Improvements. 

10. Transfers.  The City acknowledges that neither the encumbrance of the Property in 
favor of Lender, nor the foreclosure or other realization upon the Property or any portion thereof by 
Lender, nor the subsequent transfer of such acquired rights in the Property by Lender shall be 
prohibited by the Subdivision Agreement. 

11. Public Improvements.  BCHA hereby agrees that all Public Improvements required 
pursuant to the Subdivision Agreement and the Final Plan will be completed in conjunction with the 
completion of the Project.   

12. Indemnity.  To the fullest extent permitted by law, BCHA agrees unconditionally, 
absolutely and irrevocably to indemnify, defend, protect and hold harmless the Company, the 
Lender, the Non Manager Members and their respective successors and assigns, partners and 
directors, officers, members, agents and employees (collectively, the “Indemnitee”) from and 
against any claims, damages, losses, liabilities, actions, causes of action, suits, penalties, fines, costs, 
expenses, fees, including, but not limited to, reasonable attorneys’ fees, judgments, amounts paid in 
settlement or other amounts incurred arising under the Subdivision Agreement as a result of any 
needed and necessary repairs and replacements to the Public Improvements during the period of 
three years after the written initial acceptance of any Public Improvements by the City (the “2-Year 
Warranty Period”) in accordance with the Subdivision Agreement. 

13. Offsets and Defenses. BCHA and the City have no defenses, setoffs, or 
counterclaims against the Company arising out of the Subdivision Agreement and/or Final Plan 
or in any way relating thereto, or arising out of any other transaction between the City, BCHA 
and/or the Company. 

14. Notices.  

a. The City shall give simultaneous copies of all notices sent to BCHA to the 
Non Manager Members and the Lender at the following addresses: 

 
If to Senior Lender: Citibank, N.A. 

390 Greenwich Street, 2nd Floor 
New York, New York  10013 
Attention: Transaction Management Group 
Re: Kestrel Deal No. 23652 
Facsimile:  (212) 723-8209 
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With a copy to: Citibank, N.A. 
325 East Hillcrest Drive, Suite 160 
Thousand Oaks, California  91360 
Attention: Operations Manager/Asset Manager 
Re: Kestrel Deal No. 23652 
Facsimile:  (805) 557-0924 

 
Prior to the Conversion 
Date, with a copy to: 

Citibank, N.A. 
390 Greenwich Street, 2nd Floor 
New York, New York  10013 
Attention: Account Specialist 
Re: Kestrel Deal No. 23652 
Facsimile:  (212) 723-8209 

 
Following the Conversion 
Date, with a copy to: 

Citibank N.A. 
c/o Berkadia Commercial Servicing Department 
323 Norristown Road, Suite 300 
Ambler, Pennsylvania  19002 
Attention:  Client Relations Manager 
Re:  Kestrel Deal No. 23652 
Facsimile:  (215) 328-0305 

And a copy of any notices 
of default sent to: 

Citibank, N.A. 
388 Greenwich Street  
New York, New York  10013 
Attention: General Counsel’s Office 
Re:  Kestrel Deal No. 23652 
Facsimile:  (646) 291-5754 

  

To the Investor Member or 
Special Investor Member: 

 

c/o Red Stone Equity Partners, LLC 
200 Public Square, Suite 2050 
Cleveland, OH 44114 
Attention:  Managing Director & General Counsel  
Fax No.:  (216) 820-4751 

  with a copy to: 

Applegate & Thorne-Thomsen, P.C.  
626 W. Jackson Blvd., Suite 400 
Chicago, IL, 60661 
Attention:  Bennett P. Applegate  
Fax No.: (312) 491-4411 

Kestrel Manager, LLC 
c/o Boulder County Housing Authority 
2525 – 13th Street 
Boulder, CO 80304 

215625.1 

Page 5 of 11 
399



 

Attention:  Executive Director 
Fax No.:  (720) 564-2283 

With copies to: 

Boulder County Attorney’s Office 
P. O. Box 471 
Boulder, CO 80306 
Attention:  Ben Doyle 
Fax No.:      

and 

Bryan Cave LLP 
1801 – 13th Street, Suite 300 
Boulder, CO 80302 
Attention: Paul Smith 
Fax No:  (303) 866-0300 
 

If to BCHA: Boulder County Attorney’s Office 
P. O. Box 471 
Boulder, CO 80306 
Attention:  Ben Doyle 
Fax No.: (303) 441-4794 

 

15. Inconsistency. In the event of any inconsistency or conflict between the 
covenants, terms and conditions of the Subdivision Agreement and this Agreement, the 
covenants, terms and conditions of this Agreement shall control.  All terms not defined herein 
shall have the same meaning ascribed to them in the Subdivision Agreement. 

16. No Modification Without Consent. This Agreement may not be amended or 
modified without the prior written consent of the Parties hereto and the Non Manager Members. 

17. Terms Binding on Successors and Assigns. The terms of this Agreement shall 
be binding upon, and shall inure to, the benefit of the Parties hereto and their respective 
successors and assigns. 

18. Enforceability. If any provision of this Agreement is determined to be 
unenforceable for any reason, it shall be adjusted rather than voided, to the greatest extent 
possible, to achieve the intent of the parties. All of the other provisions shall be deemed valid and 
enforceable to the greatest extent possible. 

19. Governing Law. This Agreement shall be governed by, and construed in 
accordance with, the laws of the State of Colorado. 
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20. Counterparts. This Agreement may be executed in counterparts, and each shall 
constitute an original and all taken together shall constitute one Agreement. 

21. Headings. Any provisions and/or headings in this Agreement are for convenience 
only and shall not be deemed part of the text of this Agreement. 

22. Authority. Each person signing this instrument on behalf of a parties hereto is an 
authorized representative of such party, with all requisite capacity and authority to sign this 
Agreement on behalf of such entity. 

23. Third Party Reliance. BCHA, the City and the Company hereby acknowledge and 
agree that the Non Manager Members will acquire their membership interests in the Company and 
make their investment in the Company, and the Lender will make the Loan, in reliance on the 
representations, certifications and agreements set forth in this Agreement. 

24. Direct Beneficiary. The Non Manager Members are intended to be a direct 
beneficiary of the covenants set forth in this Agreement and shall be entitled to bring an action to 
enforce the same independent of any rights of the Company. 

[the remainder of this page intentionally left blank] 
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IN WITNESS WHEREOF, the duly authorized signatories of the undersigned parties have 
executed this Agreement as of the date first written above. 

 
CITY OF LOUISVILLE, COLORADO, a 
municipal corporation 

By:   

Name:   

Its:   

STATE OF COLORADO ) 
    ) 
COUNTY OF BOULDER ) 

On the _______ day of______________, 2016, personally appeared before me, 
________________________________, the _________________________________of the City 
of Louisville, Colorado, a municipal corporation, who duly acknowledged to me that he executed 
the foregoing instrument for and on behalf of said 
corporation. 
 
  
Commission Expires: 

Residing: 

 

[SIGNATURES CONTINUE ON NEXT PAGE] 
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HOUSING AUTHORITY OF THE COUNTY 
OF BOULDER, COLORADO, a public body 
corporate and politic  

By:   

Name:   

Its:   

STATE OF COLORADO ) 
    ) 
COUNTY OF BOULDER ) 

On the _______ day of______________, 2016, personally appeared before me, 
________________________________, the _________________________________of Housing 
Authority of the County of Boulder, Colorado, a public body corporate and politic, who duly 
acknowledged to me that s/he executed the foregoing instrument for and on behalf of said 
authority. 
 
  
Commission Expires: 

Residing: 

[SIGNATURES CONTINUE ON NEXT PAGE] 
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KESTREL I, LLC, 
a Colorado limited liability company 

By: Kestrel Manager, LLC,  
a Colorado limited liability company,  
its manager 

By: Boulder County Housing Authority, 
a Colorado county housing authority, 
its sole member 

 By:_________________________ 

 Name:  

 Its:  

STATE OF COLORADO ) 
    ) 
COUNTY OF BOULDER ) 

On the _______ day of______________, 201__, personally appeared before me, 
________________________________, the _________________________________of Boulder 
County Housing Authority, a Colorado county housing authority, the sole member of Kestrel 
Manager, LLC, a Colorado limited liability company, the manager of Kestrel I, LLC, a Colorado 
limited liability company, who duly acknowledged to me that he executed the foregoing 
instrument for and on its behalf. 
 
 
 
  
Commission Expires: 

Residing:  
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EXHIBIT A 

Legal Description of the Property 

 

LOTS 1, 3, 4, 5, 6, 7, 8, 10, AND 11; OUTLOTS 4 AND 5; AND 
TRACTS A, B, C, D, AND E, KESTREL FINAL SUBDIVISION PLAT, 
RECORDED _______________ AT RECEPTION NO. 
________________ IN THE OFFICE OF THE CLERK AND 
RECORDER OF BOULDER COUNTY, COLORADO, LOCATED IN 
THE SOUTHEAST 1/4 OF SECTION 5, TOWNSHIP 1 SOUTH, 
RANGE 69 WEST OF THE 6TH P.M., CITY OF LOUISVILLE, 
COUNTY OF BOULDER, STATE OF COLORADO. 

 

PARCEL CONTAINS 8.374 ACRES, MORE OR LESS. 
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