
 

 
Citizen Information 

If you wish to speak at the City Council meeting, please fill out a sign-up card and present it to the City Clerk.  
 
Persons with disabilities planning to attend the meeting who need sign language interpretation, assisted listening systems, Braille, 
taped material, or special transportation, should contact the City Manager’s Office at 303 335-4533. A forty-eight-hour notice is 
requested. 

 
City of Louisville 

City Council     749 Main Street     Louisville CO 80027 

303.335.4533 (phone)     303.335.4550 (fax)     www.louisvilleco.gov 

 City Council 
Agenda 

Tuesday, April 7, 2015 
City Hall, Council Chambers 

749 Main Street 
7:00 PM 

1. CALL TO ORDER 

2. PLEDGE OF ALLEGIANCE 

3. APPROVAL OF AGENDA 

4. PUBLIC COMMENTS ON ITEMS NOT ON THE AGENDA 
Council requests that public comments be limited to 3 minutes. When several people wish to speak on the same position on 
a given item, Council requests they select a spokesperson to state that position. 

5. CONSENT AGENDA 
The following items on the City Council Agenda are considered routine by the City Manager and shall be approved, adopted, 
accepted, etc., by motion of the City Council and roll call vote unless the Mayor or a City Council person specifically 
requests that such item be considered under “Regular Business.” In such an event the item shall be removed from the 
“Consent Agenda” and Council action taken separately on said item in the order appearing on the Agenda. Those items so 
approved under the heading “Consent Agenda” will appear in the Council Minutes in their proper order. 

A. Approval of Bills 
B. Approval of Minutes – March 17, 2015 
C. Approval of RNL Contract Amendment for City Services Facility Construction 

Administration Services 
D. Award Bid for 2015 Sanitary Sewer Main Replacement 
E. Approval of Bobcat Skid-Steer With Attachments Purchase 
F. Approval of Purchase of Replacement Police Vehicles 

 
6. COUNCIL INFORMATIONAL COMMENTS ON PERTINENT ITEMS 

NOT ON THE AGENDA (Council general comments are scheduled at the end of the Agenda.) 

7. CITY MANAGER’S REPORT 

8. REGULAR BUSINESS 
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A. ORDINANCE NO. 1683, SERIES 2015 - AN ORDINANCE 

AUTHORIZING A LOAN FROM THE COLORADO WATER 
RESOURCES AND POWER DEVELOPMENT AUTHORITY TO 
FINANCE IMPROVEMENTS TO THE CITY’S WASTEWATER 
AND STORMWATER SYSTEMS; AUTHORIZING THE FORM 
AND EXECUTION OF THE LOAN AGREEMENT AND A 
GOVERNMENTAL AGENCY BOND TO EVIDENCE SUCH 
LOAN; RATIFYING PRIOR DETERMINATIONS OF THE CITY 
COUNCIL; AND PRESCRIBING OTHER DETAILS IN 
CONNECTION THEREWITH – 2ND Reading – Public Hearing 
(Advertised Daily Camera 3/22/2015) 

 Mayor Opens Public Hearing 
 Staff Presentation 
 Public Comments (Please limit to three minutes each) 
 Council Questions & Comments 
 Additional Public Comments 
 Mayor Closed Public Hearing 
 Action 

 
B. HOWARD BERRY WATER TREATMENT PLANT 

1. RESOLUTION NO. 16, SERIES 2015 – A RESOLUTION 
APPROVING A FINAL PLAT AND SPECIAL REVIEW 
USE (SRU) TO PERMIT THE CONSTRUCTION OF AT-
GRADE SAND DRYING BEDS TO HANDLE THE 
HOWARD BERRY WATER TREATMENT PLANT 
RESIDUALS AT 7000 MARSHALL ROAD - Continued 
from 03/17/2015 

 Staff Presentation 
 Public Comments (Please limit to three minutes each) 
 Council Questions & Comments 
 Action 

 
2. CONTRACT BETWEEN THE CITY OF LOUISVILLE AND 

MOLTZ CONSTRUCTION FOR THE CONSTRUCTION 
OF THE HOWARD BERRY SOLIDS HANDLING 
IMPROVEMENTS  

 Staff Presentation 
 Public Comments (Please limit to three minutes each) 
 Council Questions & Comments 
 Action 
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C. RESOLUTION NO.  17, SERIES 2015 – A RESOLUTION 

APPROVING A FINANCIAL ASSISTANCE AGREEMENT 
BETWEEN THE CITY OF LOUISVILLE AND BOULDER 
COUNTY HOUSING AUTHORITY FOR BOULDER COUNTY 
HOUSING AUTHORITY’S AFFORDABLE HOUSING PROJECT 
AT 245 NORTH 96TH STREET – Continued from 03/17/2015 

 Staff Presentation 
 Public Comments (Please limit to three minutes each) 
 Council Questions & Comments 
 Action 

 
D. DISCUSSION/DIRECTION/ACTION – SOUTH BOULDER 

ROAD SURVEY RESULTS AND QUESTIONS FOR MCCASLIN 
SURVEY – Continued from 03/17/2015 

 Staff Presentation 
 Public Comments (Please limit to three minutes each) 
 Council Questions & Comments 
 Action 

 
E. DISCUSSION/DIRECTION – 2015 PAVEMENT MANAGEMENT 

AND BOOSTER STREET IMPROVEMENTS 
 Staff Presentation 
 Public Comments (Please limit to three minutes each) 
 Council Questions & Comments 

 
F. AWARD BID FOR WASTEWATER TREATMENT PLANT 

BIOSOLIDS TRANSPORTATION AND FINAL USE SERVICES 
 Staff Presentation 
 Public Comments (Please limit to three minutes each) 
 Council Questions & Comments 
 Action 

 
G. 1125 PINE STREET 

1. RESOLUTION NO. 18, SERIES 2015 – A RESOLUTION 
APPROVING A PURCHASE CONTRACT TO BUY AND 
SELL REAL ESTATE FOR THE CITY’S ACQUISITION 
OF APPROXIMATELY 0.39 ACRES OF PROPERTY 
LOCATED AT 1125 PINE STREET IN THE CITY OF 
LOUISVILLE 

 Staff Presentation 
 Public Comments (Please limit to three minutes each) 
 Council Questions & Comments 
 Action 
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Page 4 of 5 

 
2. ORDINANCE NO. 1684, SERIES 2015 - AN ORDINANCE 

AUTHORIZING THE PAYMENT OF CITY MONEYS FOR 
THE CITY’S ACQUISITION OF APPROXIMATELY 0.39 
ACRES OF PROPERTY LOCATED AT 1125 PINE 
STREET IN THE CITY OF LOUISVILLE – 1st Reading – 
Set Public Hearing 04/21/2015 

 City Attorney Introduction 
 Action 

 
H. DISCUSSION/DIRECTION/ACTION – CITY OF LOUISVILLE 

COMMENTS ON RTD FARE STUDY AND US36 BRT SERVICE 
PLAN 

 Staff Presentation 
 Public Comments (Please limit to three minutes each) 
 Council Questions & Comments 
 Action 

 
I. RENEWAL OF COMCAST CABLE FRANCHISE 

 
1. ORDINANCE NO. 1685, SERIES 2015, AN ORDINANCE 

GRANTING A NON-EXCLUSIVE FRANCHISE BY THE 
CITY OF LOUISVILLE TO COMCAST OF COLORADO I, 
LLC AND ITS LAWFUL SUCCESSORS, TRANSFEREES 
AND ASSIGNS, FOR THE RIGHT TO MAKE 
REASONABLE AND LAWFUL USE OF RIGHTS-OF-WAY 
WITHIN THE CITY TO CONSTRUCT, OPERATE, 
MAINTAIN, RECONSTRUCT, REPAIR, AND UPGRADE A 
CABLE SYSTEM FOR THE PURPOSE OF PROVIDING 
CABLE SERVICES WITHIN THE CITY – 1ST READING – 
Set Public Hearing 05/05/2015 

 City Attorney Introduction 
 Action 
 

2. ORDINANCE NO. 1686, SERIES 2015, AN ORDINANCE 
REESTABLISHING CITY OF LOUISVILLE CABLE 
TELEVISION CUSTOMER SERVICE STANDARDS  – 1st 
READING – Set Public Hearing 05/05/2015 

 City Attorney Introduction 
 Action 

 
3. LETTER OF AGREEMENT BETWEEN THE CITY OF 

LOUISVILLE AND COMCAST 
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J. ORDINANCE NO. 1687, SERIES 2015 – AN ORDINANCE 
AMENDING ORDINANCE NOS. 1165 AND 1166, SERIES 1994 
CONCERNING THE GATEWAY ANNEXATION AND 
APPROVING AN AMENDMENT TO AN ADDENDUM TO 
ANNEXATION AGREEMENT - 1ST Reading – Set Public 
Hearing 04/21/2015 

 City Attorney Introduction 
 Action 

 
K. ORDINANCE NO. 1688, SERIES 2015 - AN ORDINANCE 

APPROVING AN AMENDMENT TO THE CENTENNIAL 
VALLEY GENERAL DEVELOPMENT PLAN TO ALLOW 
INSTITUTIONAL USES ON PARCEL G2 – 1st Reading – Set 
Public Hearing – 04/21/2015 

 City Attorney Introduction 
 Action 

 
9. CITY ATTORNEY’S REPORT 

10. COUNCIL COMMENTS, COMMITTEE REPORTS, AND 
IDENTIFICATION OF FUTURE AGENDA ITEMS 

11. ADJOURNMENT 
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Cash Disbursement Edit List
City of Louisville03/12/15 09:39

ap215_lv_pg.php/Job No: 12354
Page 1 of 2
USER: DIANEK

Batch: 89742 Period: 03/12/15

Vendor/

Remit#

Invoice

Number Description

Invoice

Date

Due

Date

Invoice

Amount

Check

Amount

FOR BANK ACCOUNT: 4 FIRST NATIONAL BANK OF COLORAD Control Disbursement Account

13656-1 AARON DEJONG

031015 EXPENSE REPORT 1/8-2/27/15 03/10/15 04/09/15          115.00          115.00  

1115-1 COLONIAL INSURANCE

0301348 #9711888 MAR 15 EMPLOYEE PREM 03/03/15 04/02/15           80.30           80.30  

9813-1 HEATHER BALSER

030515 TRAVEL ADVANCE 3/18-3/20/15 03/05/15 04/04/15          215.45          215.45  

13846-1 METECH RECYCLING INC

32323 IT ELECTRONIC RECYCLING 01/02/15 02/01/15          132.43          132.43  

15 LOFTUS DEVELOPMENTS


031015 EXCHANGE DEVELOP GUARANTEE CHK 03/10/15 04/09/15       47,000.00       47,000.00  

13274-1 ROBERT P MUCKLE

030515 TRAVEL ADVANCE 3/18-3/20/15 03/05/15 04/04/15          215.45          215.45  

55 NORTHPARK HOA

U!00000965 18270/0135112501: CITY OF WEST 03/05/15 03/05/15          213.58          213.58  

   ------------    ------------

BANK TOTAL PAYMENTS       47,972.21       47,972.21 

   ------------    ------------

GRAND TOTAL PAYMENTS       47,972.21       47,972.21 
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Cash Disbursement Edit List
City of Louisville03/19/15 12:13

ap215_lv_pg.php/Job No: 12904
Page 1 of 4
USER: DIANEK

Batch: 89830 Period: 03/19/15

Vendor/

Remit#

Invoice

Number Description

Invoice

Date

Due

Date

Invoice

Amount

Check

Amount

FOR BANK ACCOUNT: 4 FIRST NATIONAL BANK OF COLORAD Control Disbursement Account

13640-1 CHILD SUPPORT ENFORCE OFFICE

031315 EMPLOYEE GARNISHMENT PP#06 03/13/15 04/12/15          255.23          255.23  

13239-1 FRONTIER PRECISION INC

134593 TRIMBLE TRAINING 03/02/15 04/01/15        2,500.00        2,500.00  

13776-1 GRAHAM CLARK

031915 TRAVEL ADVANCE 5/31-6/3/15 03/19/15 04/18/15          500.00          500.00  

14002-1 KANSAS PAYMENT CENTER

031315 EMPLOYEE GARNISHMENT PP#06 03/13/15 04/12/15          189.07          189.07  

2360-1 LIGHT KELLY, PC

030515 LEGAL SERVICES 2/1-2/28/15 03/05/15 04/04/15       20,719.70 

030515 LEGAL SERVICES 2/1-2/28/15 03/05/15 04/04/15          144.00 

030515 LEGAL SERVICES 2/1-2/28/15 03/05/15 04/04/15          286.00 

030515 LEGAL SERVICES 2/1-2/28/15 03/05/15 04/04/15        1,466.00       22,615.70  

13525-1 MICHAEL BAKER JR INC

896178 95TH ST BRIDGE DESIGN 12/24/14 01/23/15       19,546.92       19,546.92  

7758-1 MICHAEL MILLER

031915 TRAVEL ADVANCE 4/13-4/17/15 03/19/15 04/18/15          213.00          213.00  

5178-1 PETTY CASH LRC - KATHY MARTIN

031115 PETTY CASH LRC 03/11/15 04/10/15          399.56          399.56  

9105-1 POSTMASTER

031815 UTILITY RATE INCREASE MAILING 03/18/15 04/17/15        1,158.29 

031815 UTILITY RATE INCREASE MAILING 03/18/15 04/17/15        1,158.28        2,316.57  

700-1 PRAIRIE MOUNTAIN PUBLISHING LLP

444566 FEB 15 PUBLIC NOTICES 02/28/15 03/30/15        2,231.88 

444566 FEB 15 PUBLIC NOTICES 02/28/15 03/30/15          258.48 

444566 FEB 15 PUBLIC NOTICES 02/28/15 03/30/15           62.91 

444566 FEB 15 PUBLIC NOTICES 02/28/15 03/30/15           40.89 

444566 FEB 15 PUBLIC NOTICES 02/28/15 03/30/15           75.45        2,669.61  

55 LAND TITLE

U!00000966 16565/145037011: 421 COUNTY RO 03/12/15 03/12/15           64.38           64.38  

11094-1 WESTERN DISPOSAL SERVICES

030115RES FEB 15 RESIDENTIAL TRASH SERV 03/01/15 03/31/15      116,275.46      116,275.46  

3875-1 XCEL ENERGY

448387057 FEB 15 GROUP ENERGY 03/10/15 04/09/15       25,986.02 

448387057 FEB 15 GROUP ENERGY 03/10/15 04/09/15        1,283.13 

448387057 FEB 15 GROUP ENERGY 03/10/15 04/09/15       10,021.62 

448387057 FEB 15 GROUP ENERGY 03/10/15 04/09/15       17,933.00 

448387057 FEB 15 GROUP ENERGY 03/10/15 04/09/15        2,306.29       57,530.06  

11371-1 XCEL ENERGY
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Cash Disbursement Edit List
City of Louisville03/19/15 12:13

ap215_lv_pg.php/Job No: 12904
Page 2 of 4
USER: DIANEK

Batch: 89830 Period: 03/19/15

Vendor/

Remit#

Invoice

Number Description

Invoice

Date

Due

Date

Invoice

Amount

Check

Amount

447294056 FEB 15 STREET LIGHTS 03/02/15 04/01/15       35,236.51 

447294302 FEB 15 FLASHERS 03/02/15 04/01/15            5.91 

447476869 FEB 15 TRAFFIC LIGHTS 03/03/15 04/02/15        1,302.43       36,544.85  

   ------------    ------------

BANK TOTAL PAYMENTS      261,620.41      261,620.41 

   ------------    ------------

GRAND TOTAL PAYMENTS      261,620.41      261,620.41 
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Cash Disbursement Edit List
City of Louisville03/26/15 09:41

ap215_lv_pg.php/Job No: 13369
Page 1 of 3
USER: DIANEK

Batch: 89889 Period: 03/26/15

Vendor/

Remit#

Invoice

Number Description

Invoice

Date

Due

Date

Invoice

Amount

Check

Amount

FOR BANK ACCOUNT: 4 FIRST NATIONAL BANK OF COLORAD Control Disbursement Account

14059-1 BRAD AUSTIN

032015 EXPENSE REPORT 3/9-3/13/15 03/20/15 04/19/15           82.80           82.80  

14058-1 BRETT TUBBS

032415 EXPENSE REPORT 2/10-2/27/15 03/24/15 04/23/15          188.31          188.31  

13994-1 BRYAN CONSTRUCTION INC

PP04013115 CITY SERVICES FACILITY 01/31/15 03/02/15      177,999.59 

PP04013115 CITY SERVICES FACILITY 01/31/15 03/02/15      177,999.59 

PP04013115 CITY SERVICES FACILITY 01/31/15 03/02/15      177,999.59 

PP04013115 CITY SERVICES FACILITY 01/31/15 03/02/15      177,999.60      711,998.37  

11298-1 DELTA DENTAL OF COLORADO

DELTA0415 #007562-0000 APR 15 EMPL PREM 03/24/15 04/23/15       11,784.30       11,784.30  

6455-1 KAISER PERMANENTE

0017143797 05920-01-16 APR 15 EMPL PREM 03/09/15 04/08/15      129,962.61      129,962.61  

7735-1 LINCOLN FINANCIAL GROUP

LIFE0415 000010008469 APR 15 LIFE/AD&D 04/01/15 05/01/15        5,248.35 

LTD0415 000010008470 APR 15 LTD PREM 04/01/15 05/01/15        2,729.59        7,977.94  

15 PRECISION PLUMBING


032415 REFUND PERMIT CHARGED IN ERROR 03/24/15 04/23/15           98.75 

032415 REFUND PERMIT CHARGED IN ERROR 03/24/15 04/23/15            6.38 

032415 REFUND PERMIT CHARGED IN ERROR 03/24/15 04/23/15            2.13 

032415 REFUND PERMIT CHARGED IN ERROR 03/24/15 04/23/15           51.02          158.28  

55 BRENDA BUDZYNSKI

U!00000967 18069/273051951: UTILITY REFUN 03/26/15 03/26/15           37.74           37.74  

55 CTC OFFICE LLC

U!00000968 18270/0135112501: UTILITY REFU 03/26/15 03/26/15        1,632.85        1,632.85  

8442-1 VISION SERVICE PLAN

VSP0415 12 059727 0001 APR 15 EMP PREM 03/19/15 04/18/15        2,541.58        2,541.58  

   ------------    ------------

BANK TOTAL PAYMENTS      866,364.78      866,364.78 

   ------------    ------------

GRAND TOTAL PAYMENTS      866,364.78      866,364.78 
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Cash Disbursement Edit List
City of Louisville04/01/15 11:39

ap215_lv_pg.php/Job No: 13823
Page 1 of 10
USER: DIANEK

Batch: 89970 Period: 04/07/15

Vendor/

Remit#

Invoice

Number Description

Invoice

Date

Due

Date

Invoice

Amount

Check

Amount

FOR BANK ACCOUNT: 4 FIRST NATIONAL BANK OF COLORAD Control Disbursement Account

13547-1 A G WASSENAAR INC

247985 GEOTECH SERVICES CSF 02/28/15 03/30/15          326.25 

247985 GEOTECH SERVICES CSF 02/28/15 03/30/15          326.25 

247985 GEOTECH SERVICES CSF 02/28/15 03/30/15          326.25 

247985 GEOTECH SERVICES CSF 02/28/15 03/30/15          326.25 

248036 GEOTECH SERVICES CSF 02/28/15 03/30/15          142.50 

248036 GEOTECH SERVICES CSF 02/28/15 03/30/15          142.50 

248036 GEOTECH SERVICES CSF 02/28/15 03/30/15          142.50 

248036 GEOTECH SERVICES CSF 02/28/15 03/30/15          142.50 

248037 GEOTECH SERVICES 02/28/15 03/30/15          555.00 

248394 GEOTECH SERVICES CSF 03/18/15 04/17/15          107.50 

248394 GEOTECH SERVICES CSF 03/18/15 04/17/15          107.50 

248394 GEOTECH SERVICES CSF 03/18/15 04/17/15          107.50 

248394 GEOTECH SERVICES CSF 03/18/15 04/17/15          107.50        2,860.00  

1-1 A WAY OF LIFE FITNESS CONSULTING

1516003-2 CONTRACTOR FEES YOUTH R-BALL 03/10/15 04/09/15          330.40 

1516007-2 CONTRACTOR FEES YOUTH R-BALL 03/10/15 04/09/15          247.80          578.20  

8791-1 ACA DENVER BOILER

S681122 BOILER REPAIR RSC 02/20/15 03/22/15          442.00          442.00  

5369-1 ACCUTEST MOUNTAIN STATES INC

D2-59911 LAB ANALYSIS FEES WWTP 02/27/15 03/29/15           63.00 

D2-60001 LAB ANALYSIS FEES WTP 02/27/15 03/29/15          108.00 

D2-60025 LAB ANALYSIS FEES WTP 02/27/15 03/29/15          213.00 

D2-60110 LAB ANALYSIS FEES WWTP 03/03/15 04/02/15           48.00 

D2-60177 LAB ANALYSIS FEES WWTP 03/03/15 04/02/15        1,008.00 

D3-60350 LAB ANALYSIS FEES WWTP 03/16/15 04/15/15          780.00        2,220.00  

10072-1 AGING SERVICES FOUNDATION OF BOULDER COUNTY

032715 CAREGIVING SYMPOSIUM 03/27/15 04/26/15           39.00           39.00  

1006-1 ALL CURRENT ELECTRIC INC

3172 EXHAUST FAN CONTROL NWTP 03/06/15 04/05/15           65.00 

3176 WIRE FIRE ALARM PANEL CH 03/17/15 04/16/15          607.89          672.89  

11286-1 B A LAWRENCE LLC

BA3215 BLOWER REPAIR WWTP 03/09/15 04/08/15        1,190.00        1,190.00  

11592-1 BACKFLOW CONSULTING TESTING & REPAIR

2225808 TEST GAUGE CERTIFICATION 03/11/15 04/10/15          170.00          170.00  

13855-1 BIG AIR JUMPERS INC

O14916 NITE AT REC INFLATABLES 03/13/15 04/12/15          535.00 

O14923 NITE AT REC INFLATABLES 03/20/15 04/19/15          535.00        1,070.00  

7706-1 BRANNAN SAND & GRAVEL CO LLC
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Cash Disbursement Edit List
City of Louisville04/01/15 11:39

ap215_lv_pg.php/Job No: 13823
Page 2 of 10
USER: DIANEK

Batch: 89970 Period: 04/07/15

Vendor/

Remit#

Invoice

Number Description

Invoice

Date

Due

Date

Invoice

Amount

Check

Amount

135305 ASPHALT 03/11/15 04/10/15           64.73 

135410 ASPHALT 03/12/15 04/11/15           44.01 

135489 ASPHALT 03/13/15 04/12/15           43.58 

135626 ASPHALT 03/16/15 04/15/15           43.15 

135734 ASPHALT 03/17/15 04/16/15           43.15 

135848 ASPHALT 03/18/15 04/17/15           71.63          310.25  

8569-1 C & S PRECISION SHARPENING SERVICE

1054 SHARPEN CHIPPER KNIVES 03/05/15 04/04/15          120.00          120.00  

935-1 CENTENNIAL PRINTING CO

57016 HPC MASTER PLAN POSTCARDS 02/25/15 03/27/15           55.20 

57038 BUSINESS CARDS ILKO/ELKINS 03/06/15 04/05/15          127.00 

57080 HPC MASTER PLAN POSTCARDS 03/13/15 04/12/15           89.30          271.50  

670-1 CENTER FOR RESOURCE CONSERVATION

3662 WATER WISE SEMINAR SERIES 02/24/15 03/26/15        1,805.00 

3663 SLOW THE FLOW AUDIT PROGRAM 02/24/15 03/26/15        2,280.00 

3666 INDOOR WATER AUDIT PROGRAM 02/26/15 03/28/15          675.00        4,760.00  

10773-1 CENTRIC ELEVATOR CORP

234831 MAR 15 ELEVATOR MAINT PC 03/01/15 03/31/15          243.09 

234832 MAR 15 ELEVATOR MAINT LIB 03/01/15 03/31/15          443.50 

234833 MAR 15 ELEVATOR MAINT RSC 03/01/15 03/31/15          260.71 

234834 MAR 15 ELEVATOR MAINT CH 03/01/15 03/31/15          265.59        1,212.89  

2220-1 CHEMTRADE CHEMICALS US LLC

91469102 ALUMINUM SULFATE NWTP 02/27/15 03/29/15        4,597.58        4,597.58  

4785-1 CINTAS CORPORATION #66

66264359 UNIFORM RENTAL WTP 02/09/15 03/11/15          107.07 

66268865 UNIFORM RENTAL WTP 02/16/15 03/18/15          103.41 

66273163 UNIFORM RENTAL WTP 02/23/15 03/25/15          103.41 

66277461 UNIFORM RENTAL WTP 03/02/15 04/01/15          112.40 

66281433 UNIFORM RENTAL WTP 03/09/15 04/08/15          173.57 

66285185 UNIFORM RENTAL WWTP 03/16/15 04/15/15          100.92          700.78  

4025-1 CINTAS FIRST AID AND SAFETY

5002607297 FIRST AID SUPPLIES SC 03/09/15 04/08/15          399.64          399.64  

11508-1 CITRON WORK SPACES

12854 CHAIR BLDG SAFETY 02/25/15 03/27/15          315.00          315.00  

1070-1 CITY OF GREELEY

4050000037 2015 WINDY GAP DEPT SERVICE 03/15/15 04/14/15       72,862.65       72,862.65  

11467-1 CLEAR CREEK CONSULTANTS INC

1654 COAL CREEK MONITORING 02/28/15 03/30/15          750.00          750.00  

13260-1 CLIFTON LARSON ALLEN LLP

992879 UTILITY BILLING SERVICES 03/12/15 04/11/15        4,044.97 
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Cash Disbursement Edit List
City of Louisville04/01/15 11:39

ap215_lv_pg.php/Job No: 13823
Page 3 of 10
USER: DIANEK

Batch: 89970 Period: 04/07/15

Vendor/

Remit#

Invoice

Number Description

Invoice

Date

Due

Date

Invoice

Amount

Check

Amount

992879 UTILITY BILLING SERVICES 03/12/15 04/11/15        2,589.96 

992879 UTILITY BILLING SERVICES 03/12/15 04/11/15          582.00 

992879 UTILITY BILLING SERVICES 03/12/15 04/11/15          873.00        8,089.93  

10056-1 COLORADO DOORWAYS INC

783922 ENTRY DOOR REPAIR CH 03/09/15 04/08/15          200.00          200.00  

1250-1 COLORADO MUNICIPAL LEAGUE

3288 MUNICIPAL CAUCUS LUNCH MUTH 03/02/15 04/01/15           13.00           13.00  

310-1 COLORADO WASH SYSTEMS LLC

020215 CAR WASH CODES PD 02/02/15 03/04/15          150.00 

032315 CAR WASH CODES PD 03/23/15 04/22/15          150.00          300.00  

13897-1 COMPASS MINERALS AMERICA INC

71311683 COMPLEX CHLORIDE QUICK SALT 02/27/15 03/29/15        4,610.49 

71314890 COMPLEX CHLORIDE QUICK SALT 03/06/15 04/05/15        2,330.96        6,941.45  

10842-1 COZY CORNER TOWING

68836 TOW UNIT 3228 02/16/15 03/18/15          436.00          436.00  

13370-1 CRIBARI LAW FIRM, PC

032015 PROSECUTING ATTORNEY 03/20/15 04/19/15        3,333.75        3,333.75  

13392-1 DESIGN MECHANICAL INC

P140178-1F HVAC SERVICE RSC 02/25/15 03/27/15        1,543.00        1,543.00  

13685-1 DEWBERRY ENGINEERS INC

1172950 WWTP CONSTRUCTION MANAGEMENT 02/24/15 03/26/15       53,744.23       53,744.23  

13963-1 ENSCICON CORPORATION

86946A ENGINEERING SERV TOWNSEND 03/10/15 04/09/15          341.52 

86946B ENGINEERING SERV TOWNSEND 03/10/15 04/09/15          369.98 

86946C ENGINEERING SERV TOWNSEND 03/10/15 04/09/15        1,650.68 

87000A ENGINEERING SERV TOWNSEND 03/17/15 04/16/15          369.98 

87000B ENGINEERING SERV TOWNSEND 03/17/15 04/16/15          227.68 

87000C ENGINEERING SERV TOWNSEND 03/17/15 04/16/15          199.22 

87000D ENGINEERING SERV TOWNSEND 03/17/15 04/16/15           56.92 

87000E ENGINEERING SERV TOWNSEND 03/17/15 04/16/15          739.96 

87000F ENGINEERING SERV TOWNSEND 03/17/15 04/16/15          540.74 

87049A ENGINEERING SERV TOWNSEND 03/24/15 04/23/15          199.22 

87049B ENGINEERING SERV TOWNSEND 03/24/15 04/23/15        2,219.88        6,915.78  

1945-1 FALCON ENVIRONMENTAL CORP

5281 VACUUM PUMP LIFT STATION 03/05/15 04/04/15          404.96          404.96  

6761-1 FARIS MACHINERY CO

PSO025633-1 PARTS UNIT 3426 03/18/15 04/17/15           86.70           86.70  

1970-1 FEDEX

2-965-48782 SHIPPING 03/12/15 04/11/15           53.18 

2-965-48782 SHIPPING 03/12/15 04/11/15           33.85           87.03  
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13916-1 FERGUSON WATERWORKS

823828 BALL CORP STOPS/SETTERS 03/26/15 04/25/15        1,769.15        1,769.15  

10623-1 FRONT RANGE LANDFILL INC

37404 LANDFILL FEES 02/15/15 03/17/15        2,514.63        2,514.63  

13098-1 G4S SECURE SOLUTIONS INC

7297199 BAILIFF SERVICES 3/2/15 03/08/15 04/07/15          104.00 

7310356 BAILIFF SERVICES 3/16/15 03/22/15 04/21/15          117.00          221.00  

6847-1 GENERAL AIR SERVICE & SUPPLY

91407592-1 CYLINDER RENTAL SHOPS 02/28/15 03/30/15           66.67 

91407594-1 CYLINDER RENTAL WWTP 02/28/15 03/30/15           48.93          115.60  

2310-1 GRAINGER

9662982140 SWITCH/GLOVES FM 02/10/15 03/12/15          414.18          414.18  

11591-1 GROUND ENGINEERING CONSULTANTS INC

141290.0-3 CITY SERVICES FACILITY 02/17/15 03/19/15        1,754.50 

141290.0-3 CITY SERVICES FACILITY 02/17/15 03/19/15        1,754.50 

141290.0-3 CITY SERVICES FACILITY 02/17/15 03/19/15        1,754.50 

141290.0-3 CITY SERVICES FACILITY 02/17/15 03/19/15        1,754.50 

141290.0-4 CITY SERVICES FACILITY 03/16/15 04/15/15          897.88 

141290.0-4 CITY SERVICES FACILITY 03/16/15 04/15/15          897.88 

141290.0-4 CITY SERVICES FACILITY 03/16/15 04/15/15          897.87 

141290.0-4 CITY SERVICES FACILITY 03/16/15 04/15/15          897.87       10,609.50  

2415-1 HARCROS CHEMICALS INC

100100434 FLUORIDE SWTP 03/06/15 04/05/15        1,220.00        1,220.00  

13565-1 HATCH MOTT MACDONALD LLC

IN13276 SLUDGE TREATMENT DESIGN 03/16/15 04/15/15        5,125.35        5,125.35  

2475-1 HILL PETROLEUM

0476345-IN UNLEADED/BIODIESEL FUEL 02/25/15 03/27/15        8,405.15        8,405.15  

6656-1 HOWARD DITCH COMPANY

031315 2015 ASSESSMENT 03/13/15 04/12/15          250.00          250.00  

8045-1 INTERNATIONAL CODE COUNCIL INC

3041720 2015 ICC MEMBERSHIP #0357700 03/09/15 04/08/15          125.00          125.00  

13817-1 ISRAEL ALVARADO

2015-07 NITE AT REC DJ SERVICES 03/13/15 04/12/15          275.00 

2015-08 NITE AT REC DJ SERVICES 03/20/15 04/19/15          275.00          550.00  

13346-1 ISS FACILITY SERVICES DENVER

857604 MAR 15 JANITORIAL SERVICES 03/16/15 04/15/15       17,393.56 

857604 MAR 15 JANITORIAL SERVICES 03/16/15 04/15/15          606.06 

857604 MAR 15 JANITORIAL SERVICES 03/16/15 04/15/15          143.43       18,143.05  

9877-1 J-8 EQUIPMENT COMPANY INC

184971 FUEL CARDS UNITS 2170 & 2171 03/20/15 04/19/15           30.33           30.33  
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11289-1 JVA INC

54261 STORM SEWER MASTER PLAN 02/23/15 03/25/15        7,505.00        7,505.00  

2780-1 KAISER LOCK & KEY SERVICE INC

101440 KEYS GC 03/03/15 04/02/15           53.75           53.75  

291-1 LODA ENTERPRISES INC

485689-1 RECEIPT PAPER 03/05/15 04/04/15          296.86          296.86  

13862-1 LOUISVILLE MILL SITE LLC

031615 GRAIN ELEVATOR DISBURSEMENT 11 03/16/15 04/15/15       20,495.69       20,495.69  

13493-1 MAINTENANCE CONNECTION INC

30021 QTR WORK ORDER SOFTWARE 03/01/15 03/31/15          594.00          594.00  

6763-1 MCGINN DITCH COMPANY

030915 2015 ASSESSMENT 03/09/15 04/08/15        1,800.00        1,800.00  

11072-18 MERRICK AND COMPANY

138139A ELDORADO RAW WTR INTAKE DESIGN 02/16/15 03/18/15       12,394.76 

138319 ELDORADO RAW WTR INTAKE DESIGN 02/16/15 03/18/15          604.04       12,998.80  

9859-1 METROPOLITAN ASSOC OF CHIEFS OF POLICE

031915 2015 AGENCY MEMBERSHIP 03/19/15 04/18/15           50.00           50.00  

5 ERIE POLICE DEPARTMENT


031015 CONSTITUTIONAL LAW CLASS 03/10/15 04/09/15           40.00           40.00  

10 WEECYCLE ENVIRONMENTAL CONSULTING INC


14-14422 ASBESTOS EVALUATION 611 FRONT 03/18/15 04/17/15          559.00          559.00  

10 LEVI CONTRACTORS


936 BULK WATER METER REFUND 03/16/15 04/15/15        1,683.66        1,683.66  

10 FIORE & SONS


937 BULK WATER METER REFUND 03/20/15 04/19/15        1,317.40        1,317.40  

10 ELITE DRILLING


938 BULK WATER METER REFUND 03/20/15 04/19/15        1,578.00        1,578.00  

4 TRUUFRESH


032415 REFUND SALES TAX OVERPAYMENT 03/24/15 04/23/15            5.00            5.00  

4 CHINOOK HEALTHCARE INC


032415A REFUND SALES TAX OVERPAYMENT 03/24/15 04/23/15            3.00            3.00  

6168-1 MOTION & FLOW CONTROL PRODUCTS INC

5963144 PART UNIT 3208 03/06/15 04/05/15           81.65 

5972149 PARTS LIFT STATION 03/17/15 04/16/15          137.54          219.19  

226-1 MOUNTAIN STATES EMPLOYERS COUNCIL

300618 MEMBERSHIP DUES 03/12/15 04/11/15        5,100.00        5,100.00  

9668-1 MUNICIPAL CODE CORPORATION

251859 MUNICIPAL CODE #57 SHIPPING 01/31/15 03/02/15           11.82 

253589 MUNICIPAL CODE #58 UPDATE 1 03/18/15 04/17/15          440.00          451.82  

13942-1 MURRAY DAHL KUECHENMEISTER & RENAUD LLP

14



Cash Disbursement Edit List
City of Louisville04/01/15 11:39

ap215_lv_pg.php/Job No: 13823
Page 6 of 10
USER: DIANEK

Batch: 89970 Period: 04/07/15

Vendor/

Remit#

Invoice

Number Description

Invoice

Date

Due

Date

Invoice

Amount

Check

Amount

12201 URBAN RENEWAL LEGAL FEES 02/28/15 03/30/15          576.30          576.30  

6427-1 NORTHERN COLO WATER CONSERVANCY DIST

1186 WINDY GAP IRRIGATOR SETTLEMENT 02/23/15 03/25/15       39,707.08       39,707.08  

1201-1 NORTHERN COLORADO PAPER

332090315 JANITORIAL SUPPLIES GC 03/11/15 04/10/15           86.46 

332090323 JANITORIAL SUPPLIES CS 03/11/15 04/10/15           43.74 

332090331 JANITORIAL SUPPLIES LIB 03/13/15 04/12/15          592.39 

332090349 JANITORIAL SUPPLIES PC 03/11/15 04/10/15          200.99 

332090356 JANITORIAL SUPPLIES RSC 03/13/15 04/12/15        2,171.36 

332090364 JANITORIAL SUPPLIES CH 03/13/15 04/12/15          488.41 

332090372 BREAKROOM SUPPLIES CS 03/11/15 04/10/15          354.61 

332320415 BREAKROOM SUPPLIES CH 03/13/15 04/12/15          367.56 

332646116 BREAKROOM SUPPLIES CH 03/18/15 04/17/15          106.06        4,411.58  

13195-1 O'BRIEN, THOMAS & BIBIK LLC

031115 COURT APPOINTED ATTORNEY 03/11/15 04/10/15          163.00          163.00  

13649-1 OVERDRIVE INC

1100-163552023 ADULT EBOOKS 02/22/15 03/24/15          371.61 

1100-172905767 ADULT EBOOKS 02/22/15 03/24/15          250.43          622.04  

13086-1 PETERSON PREDICTIVE MAINTENANCE

1398 PREVENTIVE MAINT WTP 03/09/15 04/08/15          600.00 

1399 PREVENTIVE MAINT WWTP 03/09/15 04/08/15          950.00        1,550.00  

5898-1 PIONEER SAND COMPANY INC

589306 SQUEEGEE 03/18/15 04/17/15          447.94 

589307 ROADBASE 03/18/15 04/17/15          656.04        1,103.98  

3840-1 PREMIER TIRE TERMINAL

1682180 TIRES UNIT 3421 03/16/15 04/15/15          693.20          693.20  

13893-1 REBECCA TSUI

32715 CONTRACTOR FEES TAI CHI 03/27/15 04/26/15          355.32          355.32  

99 ROY NELSON


881332 ACTIVITY REFUND 03/12/15 04/11/15          111.00          111.00  

99 CAROLYN ANDERSON


882272 ACTIVITY REFUND 03/16/15 04/15/15           72.50           72.50  

99 KRISTAN CLOYES


882527 ACTIVITY REFUND 03/18/15 04/17/15           57.00           57.00  

6500-1 RECORDED BOOKS LLC

75081004 ADULT BOOKS AND MEDIA 02/20/15 03/22/15          280.20 

75090486 ADULT BOOKS AND MEDIA 02/27/15 03/29/15           74.20 

75094337 ADULT BOOKS AND MEDIA 03/06/15 04/05/15          198.00          552.40  

13981-2 REX OIL COMPANY INC

46235FL-IN FLOCCULATOR OIL 05/15/14 06/14/14          784.06          784.06  
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14043-1 SAMORA

298 SPORTS COMPLEX IRRIGATION POND 03/24/15 04/23/15       40,721.28 

298 SPORTS COMPLEX IRRIGATION POND 03/24/15 04/23/15       40,721.27       81,442.55  

11291-1 SHERYL A SCHWABE

1512108-1 CONTRACTOR FEES LOVE & LOGIC 03/18/15 04/17/15           84.00 

1512108-2 CONTRACTOR FEES LOVE & LOGIC 03/18/15 04/17/15          224.00          308.00  

13490-1 SIMPLEX GRINNELL

77618964 MUSEUM FIRE ALARM MONITORING 03/02/15 04/01/15          443.40          443.40  

13894-1 STEMGIRLS LLC

1512130-3 CONTRACTOR FEES STEMGIRLS 03/12/15 04/11/15          106.40          106.40  

13930-1 SUSANNAH M VANDYKE

15218-325ARTSV CONTRACTOR FEES PAINTING 03/25/15 04/24/15          490.00          490.00  

14020-1 TCC CORPORATION

PP1022815 DRAIN WORK/HVAC DRYWALL REPAIR 02/28/15 03/30/15       20,362.50       20,362.50  

7917-1 THE AQUEOUS SOLUTION INC

65227 LANE LINE REEL 03/05/15 04/04/15          204.32 

65278 POOL CHEMICALS 03/10/15 04/09/15          874.79 

65314 POOL CHEMICALS 03/16/15 04/15/15           53.65 

65338 THERMOMETER 03/20/15 04/19/15           57.20        1,189.96  

11466-1 THE RUNNING GROUP LLC

1510024-1 CONTRACTOR FEES SPRING TRAIN 03/03/15 04/02/15          563.20 

1510024-2 CONTRACTOR FEES SPRING TRAIN 03/03/15 04/02/15          704.00 

1510024-3 CONTRACTOR FEES SPRING TRAIN 03/02/15 04/01/15          281.60 

1510025-1 CONTRACTOR FEES SPEED WORK 03/02/15 04/01/15          369.60 

1510025-2 CONTRACTOR FEES SPEED WORK 03/02/15 04/01/15          422.40 

1510033-2 CONTRACTOR FEES WINTER TRACK 02/25/15 03/27/15          816.00 

1510033-4 CONTRACTOR FEES WINTER TRACK 02/25/15 03/27/15          144.00 

1510034-2 CONTRACTOR FEES TIGER 02/26/15 03/28/15          313.60 

1510034-3 CONTRACTOR FEES TIGER 03/19/15 04/18/15          201.60        3,816.00  

11624-1 TOWN OF SUPERIOR

255 POTABLE WATER INTERCONNECTION 03/20/15 04/19/15        8,445.00        8,445.00  

14042-1 TRIENDURANCE LLC

2335 TRIATHLON GROUP SWIM 03/29/15 04/28/15          166.60          166.60  

13426-1 UNIQUE MANAGEMENT SERVICES INC

301981 COLLECTION SERVICES 03/01/15 03/31/15          152.15          152.15  

13241-1 UNITED REPROGRAPHIC SUPPLY INC

IN47076 OCE PRINTER PAPER 03/16/15 04/15/15           85.25           85.25  

11087-1 UNITED SITE SERVICES

114-2721365 TOILET RENTAL SKATE PARK 02/22/15 03/24/15          196.65          196.65  

10672-1 VORTEX COLORADO INC
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36-154744-1 OVERHEAD DOOR REPAIR CS 02/27/15 03/29/15        2,134.02        2,134.02  

6210-1 W BRUCE JOSS

032315 MAR 15 MUNICIPAL JUDGE SALARY 03/26/15 04/25/15        2,000.00        2,000.00  

13985-1 WESTERN STATES FIRE PROTECTION CO

639294 FIRE SPRINKLER SYSTEM CH 02/16/15 03/18/15       12,800.00       12,800.00  

5115-1 WL CONTRACTORS INC

25189 FEB 15 FIBER MAINTENANCE 03/09/15 04/08/15          100.00 

25190 FEB 15 TRAFFIC SIGNAL MAINT 03/09/15 04/08/15        4,610.30 

25190 FEB 15 TRAFFIC SIGNAL MAINT 03/09/15 04/08/15          543.00        5,253.30  

10884-1 WORD OF MOUTH CATERING INC

2015-06 SR MEAL PROGRAM 3/9-3/27/15 03/20/15 04/19/15        4,040.00        4,040.00  

13507-1 YATES LAW FIRM LLC

030415 FEB 15 WATER LEGAL FEES 03/04/15 04/03/15       12,789.50       12,789.50  

13558-1 ZIONS CREDIT CORP

582694 MAR 15 SOLAR POWER EQUIP LEASE 03/20/15 04/19/15        1,767.62 

582694 MAR 15 SOLAR POWER EQUIP LEASE 03/20/15 04/19/15          883.81        2,651.43  

   ------------    ------------

BANK TOTAL PAYMENTS      491,514.49      491,514.49 

   ------------    ------------

GRAND TOTAL PAYMENTS      491,514.49      491,514.49 
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City of Louisville 

City Council     749 Main Street     Louisville CO 80027 

303.335.4533 (phone)     303.335.4550 (fax)     www.louisvilleco.gov 

   City Council 
Meeting Minutes 

March 17, 2015 
City Hall, Council Chambers 

749 Main Street 
7:00 PM 

 
Call to Order – Mayor Muckle called the meeting to order at 7:00 p.m.   
 
Roll Call was taken and the following members were present: 
 

City Council:  Mayor Robert Muckle, Mayor Pro Tem Hank Dalton  
 City Council members: Jeff Lipton, Jay Keany,  

Sue Loo, Ashley Stolzmann and Chris Leh 
 

Staff Present: Malcolm Fleming, City Manager 
Heather Balser, Deputy City Manager 

 Kevin Watson, Finance Director 
    Kurt Kowar, Public Works Director 
    Aaron DeJong, Economic Development Director 
    Troy Russ, Planning & Building Safety Director 
    Sean McCartney, Principal Planner 
       Carol Hanson, Deputy City Clerk 
     
Others Present:  Sam Light, City Attorney 
 

PLEDGE OF ALLEGIANCE 
 
All rose for the pledge of agenda. 
 

APPROVAL OF AGENDA 
 
Mayor Muckle called for changes to the agenda and suggested changing Item 8B to A; 
hearing the Water Rates first then the Boulder County Housing as 8B. He moved to 
approve the agenda as amended, seconded by Council member Keany.  All were in 
favor.  
 

PUBLIC COMMENTS ON ITEMS NOT ON THE AGENDA 
 

Walt Oehlkers, 665 W. Juniper Ct., Louisville, CO asked when the debris from the 
winter on the streets would be cleaned. 
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APPROVAL OF THE CONSENT AGENDA 
 

Council member Stolzmann suggested the following changes to the March 10 meeting 
minutes: on page 3/5 in the 2nd paragraph change the 1st sentence to read: 
Council member Stolzmann addressed the water rate structure and stated when the 
existing rate structure was set up the Conoco Phillips property was using water; now 
that it is vacant, commercial usage is down. 
  
On page 3/5 in the 8th paragraph insert after the 1st sentence: His interpretation of the 
data does not show the cost of service equity is as far off as the consultant suggests.  
  
On page 4/5 change the 7th paragraph to read: Council member Stolzmann suggested 
the Water Committee meet at least quarterly and review the water use by customer 
class and the revenue by customer class. 
 
MOTION:  Mayor Muckle agreed with the proposed changes and moved to approve the 
consent agenda as amended, seconded by Council member Stolzmann.  All were in 
favor.    
 

A. Approval of Bills 
B. Approval of Minutes – March 3, 2015 and March 10, 2015 
C. Award Landscape Maintenance Services Contract 
D. Award Bid for Data Network Switch 
E. Approve CenturyLink Contract Renewal 
F. Approve PSCO Easement Agreement  

 
 

COUNCIL INFORMATIONAL COMMENTS ON PERTINENT ITEMS NOT ON THE 
AGENDA 

 
Council member Stolzmann thanked Public Works for their hard work in getting Coal 
Creek Trail completed.    
 

CITY MANAGER’S REPORT 
 
City Manager Fleming reported on the following: 
 
He asked Public Works Director Kowar to address the timing of the street sweeping.  
Public Works Director Kowar noted street sweeping the entire city is scheduled twice, in 
the spring and fall. In the spring they wait until the worst of the bad weather is over and 
the sweeping does the most good.  He will meet with his staff and determine the best 
time for this spring. 
 
Bids have come in on the Main Street re-surfacing.   Bids came in significantly over 
budget.  Other re-surfacing bids may also come in higher.  He plans to wait on Main 
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Street and focus on Via Appia since it is in sad shape.  Public Works Director Kowar 
agreed.   
 
Council member Keany asked about the Main Street pavers being leveled and the 
safety concerns.  Public Works Director Kowar said the project was broken into three 
components and if Council wishes, the paver leveling could be done. 
 
Council member Stolzmann suggested bringing back the Main Street re-surfacing as a 
discussion item.  Council member Loo and Mayor Muckle agreed.  City Manager 
Fleming will schedule it as a discussion item at the next meeting. 
 
City Manager Fleming noted Coal Creek Trail is not quite done but the portions 
completed look good.   
 
Deputy City Manager reported on the regional collaboration for funding with Boulder 
County and other Boulder County communities. Community Development Block Grant 
Disaster Recovery (CDBGDR) funds go directly to the State and then Louisville applied 
to funding for the County Road Bridge.  For this second round of funding, the Boulder 
County communities want Longmont to apply for an allocation and the other 
municipalities apply to Longmont for sub allocation.  It will be significant to directly apply 
to Longmont and makes for great partnership.  The unmet needs will be determined by 
the members of this collaboration and will make sense with more direct involvement by 
the communities in Boulder County directly affected by the flood. 
 
Fleming thanked staff for all their efforts in flood recovery. 
 

REGULAR BUSINESS 

 
RESOLUTION No. 15 , SERIES 2015 – A RESOLUTION SETTING CERTAIN 
WATER, WASTEWATER, STORMWATER AND OTHER FEES, RATES, AND 

CHARGES FOR THE CITY OF LOUISVILLE, COLORADO  
 
Mayor Muckle requested a staff presentation.   
 
Public Works Director Kowar stated in 2013 a Utility Rate Study was conducted and a 
Utility Rate Task Force was formed. With results from the Study, the Task Force 
recommended a multi-year plan for rate increases to provide the revenue needed to 
ensure a safe and reliable utility system that meets current State and Federal regulatory 
requirements.  
 
He explained the 2013, 2014, 2015 Impacts  
• Increase in project construction costs  
• Better loan interest rate and issuance costs  
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• Timing of project cash flow requirements  
• 2013 Flood related impacts  
• Updated Tap Fee revenues and projections  
• Updated to reflect approved 2015‐2019 Operations and Capital Improvements Budget 
 
He noted the Utility Rate Task Force made recommendations for a 2014 update.  He 
reviewed the Recommended Rate Increases and noted the dollar increase and 
percentage of increase for years 2014 – 2019 for the average residential customer.   

 2014 – no change 
 2015 - $5.30 per month or 14.2% 
 2016- $6.70 per month or 15.7% 
 2017- $3.09 per month or  6.3% 
 2018 -$0.00 per month or 0.0% 
 2019 - $0.09 per month or  0.2% 

2015 Rate Increase Components  
• Wastewater (27%) rate increase   
• Cost of Service Adjustments for Residential and Non‐Residential for Water and 
Wastewater Rates 
• Residential Average Winter Consumption (AWC) Sewer Rate Structure. 
 
He compared the Base Rate Increases versus the Cost of Service Adjustment 
Increases and reviewed the background of the recommended cost of service 
adjustments from the 2013 Study.  Future years have been impacted by the flood, as 
well as new projects, especially the wastewater plant construction.  Loans will impact 
both wastewater and stormwater and provide offset to the increases.   
 
Staff recommended City Council approval of the utility rate increase.    
 
COUNCIL COMMENT 
 
Council member Lipton asked about a total bill for 2013.  Public Works Director Kowar  
noted the increase from 2013 to 2014 was 2% on water, 27% on wastewater and 30% 
on stormwater amounting to approximately $32 per month. 
 
PUBLIC COMMENTS 
 
Mayor Muckle called for public comments and hearing none, called for Council 
comments. 
 
COUNCIL COMMENTS 
 
Council member Keany spoke to the large Commercial properties not occupied.  Public 
Works Director Kowar noted review will continue with the Water Committee and Council 
for cost of service so it does not get out of line. 
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Council member Lipton understood what was driving the numbers but doubling in cost 
from 2014 to 2017 concerned him. He wanted to stay static as we reach 2017 and 2018 
and watch cost increases to residents and to stay within our means. 
 
Mayor Pro Tem Dalton knew this was expensive, but he noted the wastewater 
improvements had to be done and those costs are taken out of our control.  
 
Council member Stolzmann thanked the members of the Utility Rate Task Force.  She 
noted these were required projects to comply with EPA regulations.  She agreed in the 
future she would like to control costs to residents, however, this is good work she 
supported. 
 
Mayor Muckle noted the wastewater treatment plant is a big project which has to be 
done. If the City is able to get funding assistance for the water intake repairs and 
replacement on South Boulder Creek, some of these costs could come down. 
 
Mayor Muckle called for public comment and hearing none asked for a motion. 
 
MOTION: Council member Stolzmann moved to approve Resolution No. 15, Series 
2015, seconded by Mayor Pro Tem Dalton.  Roll call vote was taken.  The motion 
carried by a vote of 7-0.   
 
BOULDER COUNTY ANNEXATION AND ZONING FOR 245 NORTH 96TH STREET – 
Continued from 03/03/2015 
 

1. ORDINANCE No. 1679, SERIES 2015 – AN ORDINANCE ZONING A 
PLANNED COMMUNITY ZONE DISTRICT – COMMERCIAL / RESIDENTIAL 
(PCZD – C/R) CERTAIN PROPERTY ANNEXED INTO THE CITY OF 
LOUISVILLE AND KNOWN AS THE 245 NORTH 96TH STREET ANNEXATION 
– 2nd Reading –Public Hearing  

2. ORDINANCE No. 1680, SERIES 2015 – AN ORDINANCE APPROVING AN 
ANNEXATION, KNOWN AS THE 245 NORTH 96TH STREET ANNEXATION TO 
THE CITY OF LOUISVILLE, COLORADO – 2nd Reading –Public Hearing  

 
3. RESOLUTION No. 13, SERIES 2015 – A RESOLUTION APPROVING AN 

ANNEXATION AGREEMENT FOR THE 245 NORTH 96TH STREET 
ANNEXATION 
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4. DISCUSSION/DIRECTION/ACTION – LOCAL FINANCIAL ASSISTANCE TO 

SUPPORT BOULDER COUNTY HOUSING AUTHORITY’S (BCHA) 
AFFORDABLE HOUSING PROJECT AT 245 NORTH 96TH STREET 

 
Mayor Muckle requested a City Attorney introduction. 
 
City Attorney Light introduced Ordinances No. 1679 and No. 1680, Series 2015; the 
second reading of the ordinances and public hearing on all items related to 245 North 
96th Street.  Resolution No. 13, Series 2015 approves the Annexation Agreement. Item 
four is before Council for discussion/direction/action for financial assistance to support 
the BCHA housing project.  The public may comment on any of the items.    
 
Mayor Muckle re-opened the public hearing and requested a staff presentation. 
 
Council member Loo disclosed she is storing a camper just north of this land and felt it 
was not a conflict of interest and would not affect her decision but would recuse herself 
if anyone deemed it necessary.  City Attorney Light noted the land she spoke of was not 
part of this consideration but directly north. Council member Loo confirmed it was north. 
 
Planning and Building Safety Director Russ addressed the Annexation Agreement and 
Zoning and presented Council the changes made since their last discussion of this 
matter. 
 
ANNEXATION AGREEMENT: Affordable Units and Age‐Restricted – The County is 
committed to constructing no less than 80% of the total residential units developed as 
affordable (at or below 60% of the area median income (“AMI”)) with no less than sixty 
(60) of those units being age‐ restricted (55‐years of age or older).  If the total 231 units 
are developed, a minimum of 185 will be affordable and no less than 60 being age‐
restricted. Condition of Annexation and Zoning – The updated Annexation Agreement 
ties the affordable housing, age‐restricted housing, and local preferences to the zoning 
and General Development Plan (GDP).  If for some reason the County needed to sell 
the property prior to development, the GDP will have a note added stating the terms and 
conditions of the Annexation Agreement are tied to the property's zoning. 
 
GENERAL DEVELOPMENT PLAN (GDP) ‐ Conditions 1: “The Applicant shall revise 
the General Development Plan (GDP) prior to recording to include a provision stating 
that no less than eighty percent (80%) of the total amount of all residential units 
developed on the Property shall be developed as affordable units at or below 60% of 
the area median income (“AMI”), and that at least 60 of the affordable units shall be 
age‐restricted for occupancy by persons 55 or older, all as further provided in the 
Annexation Agreement.” 2. The Applicant shall revise the General Development Plan 
(GDP) prior to recording to include a note stating that Use Group #12 in Section 
17.72.090(b) ‐ automobile service stations – is prohibited in Planning Area A. 
 
BENEFITS OF AFFORDABLE HOUSING  
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1. Serving Louisville Residents in Need; 
2. Diversifying Louisville’s Workforce;  
3. Reducing Transportation Demand; and,  
4. Promoting Small‐Town Family Friendly Atmosphere 
 
He noted BCHA had provided an updated fiscal model the Council members had in 
front of them.  In this model received the day before the meeting, the County has taken 
into consideration the square footage to have been used by Art Underground and will 
now be figured into the retail square footage. The net fiscal balance ongoing operations 
is reflected as -$130,000 versus the -$160,000 in the original calculations and the one 
time net capital expenditures fiscal balance from $871,000 to $660,000. 
 
Staff recommended the City Council approve Ordinances No. 1679, Series 2015, No. 
1680, Series 2015, with the changes as noted in the presentation, and Resolution No. 
13, Series 2015, which approves the Annexation Agreement. 
 
Economic Development Director DeJong reviewed the request from BCHA for local 
Financial Assistance. 
 
• BCHA signed an IGA in 2012 with Louisville to maintain 146 affordable housing units 
and also create an additional 15 units within 5 years.  
• BCHA purchased 13.4 acre parcel along Highway 42 in 2013 for an affordable housing 
project.  

– Initial plans were to begin a project in 2017‐18.  
 
Louisville has provided assistance to previous affordable housing projects, notably;  

– Lydia Morgan 1995 • 100% fee and tax waivers, • waiver of the facilities and 
thoroughfare fees, and • construction funding for water mains and sidewalks  

– Sunnyside Place 1996 • 100% fee and tax waivers, • waiver of the facilities and 
thoroughfare fees, • paving a portion of East Street, and • construction funding for a fire 
hydrant 

 
• BCHA has requested;  

– Rebates or waivers of City Building Permit Fees  
– Waivers of Impact Fees  
– Financial assistance with street construction 

• City Plan Review Fees  
–Based upon $52,000,000 construction costs (affordable housing) 
–$430,500 in Building Permit fees 

• Impact Fees  
–Library ‐ $55,890  
–Parks and Trails ‐ $313,812  
–Recreation ‐ $207,207  
–Municipal Facilities ‐ $71,208  
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–Transportation ‐ $30,015 

• Road Construction Assistance based on regional traffic utilizing the new roads  
– 45% share of striping costs for the northbound left movement from Kaylix to 
Hecla ($6,131).  
– 25% share for the southbound right turn lane from Hecla to Kaylix ($30,656). 
– 45% of the construction cost for Hecla ($660,765).  
– 65% of the construction cost for Kaylix ($867,671).  
– 45% of the construction cost for southbound acceleration lane on Highway 42 
($55,181). 
 

Staff Recommendation:  
– 100% Rebate of Building Permit Fees: $430,500  
– 20% waiver of Parks and Trails Fee: $62,762  
– 50% waiver of Municipal Facilities Fee: $35,604  
– 100% waiver of Transportation Fee: $30,015 (no backfill)  
– 30% of BCHA’s request for street construction: $486,121  

• TOTAL = $1,045,002 
 
• FISCAL IMPACT  
– Analyzed revenues in 2015‐2019 Forecast  

• Removed 100% of the Building Permit Fee revenue ($45,068)  
• Removed 100% of the Construction Use Tax revenue ($187,284) in the  
projections attributed to this project.  This amount should not have been included 
in the City’s revenue projections, as the BCHA is exempt from sales and use 
taxes.  
• Removed 20% of the Parks & Trails Impact Fee revenue ($62,762)  
• Removed 50% of the Municipal Facility Impact Fee revenue ($35,604)  
• Removed 100% of the Transportation Impact Fee revenue ($25,150)  
• Are all 2018 revenues 

– Need to backfill Parks and Trails and Municipal Facilities Fees ($98,366)  
– Don’t have to backfill Transportation Impact Fee  

• BCHA is improving Highway 42 and those improvements are a component of 
this fee 

– Impact Fee backfill would be in 2015  
• General Fund has funding available  

– Street Construction contribution in 2018 budget 
– BCHA is willing to be flexible on timing of payment  
– Budget Year 2018 has a current estimated unobligated balance of $4,500,000 in the 
Capital Project Fund  
– Allocating assistance in 2018 would not require cancelling or delaying any planned 
projects.   
– However, allocating the funding in 2018 would reduce City’s ability to add projects to 
the 2018 Capital Projects Budget.   
  
Staff Justification  
• Consistent with Council’s goal to encourage additional affordable housing  
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• Continue the City’s long standing history of providing assistance for affordable housing 
in Louisville (Lydia Morgan and Sunnyside)  
• Help BCHA secure additional assistance from Federal and State programs  
• Consistent with the City’s Comprehensive Plan policies and principles on affordable 
housing.  
• Show support for Louisville businesses who see affordable housing as obstacle in 
recruiting and retaining employees  
• Deliver portions of the street network identified in the 2013 Comprehensive Plan and 
Highway 42 Transportation Plan 
 
Action Requested:  Direction on financial assistance towards BCHA’s affordable 
housing project at 245 North 96th Street. Staff will prepare an agreement for formal 
action at a future meeting. 
 
Mayor Muckle called for an applicant presentation. 
 
APPLICANT PRESENTATION 
 
Frank Alexander, Boulder County Housing Authority, noted he had no follow-up 
presentation, but was available for questions.  He thanked staff for their help in 
incorporating the suggested changes. 
 
Mayor Muckle called for public comment. 
 
PUBLIC COMMENT 
 
Justine Vigil-Tapia, 1201 Grant Ave., Louisville, CO voiced her support for the financial 
assistance for the affordable housing project.  She saw a need for this type of housing 
and asked Council to support this investment in our community. 
 
Ernie Villany, 1358 Caledonia Circle, Louisville, CO a resident of Ward 1 urged Council 
to support the project.  He was a member of the Louisville Housing Authority and 
believed there was a need for the project and was consistent with the community 
values.   
 
Chip Bruss, 2727 Limestone Court, Superior, CO presented a Powerpoint on the 
Louisville Artists Cohousing organization.  The group started in 2013, based in 
Louisville, has 270 members, 51 paid members with 50% Louisville residents.  They 
have a paid consultant, Jim Leach, who is the leading expert on cohousing projects in 
the nation.  Mr. Bruss reviewed the cost of the project ($8,664,000) and cost per 
dwelling unit ($361,041) as well as the artist group’s financial strength.  The artist 
cohousing group feels their members would not be subsidized by this project but would 
be purchased with their own resources. The Louisville Artist Cohousing is paying for the 
land, development, construction and property taxes, all from their own resources.    
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He discussed the value of Art and the goal to bring more beauty and more joy to the 
City of Louisville.   
 
Council member Loo asked if they are also looking in Lafayette.  Mr. Bruss explained 
they have a backup plan if this development does not go through. 
 
Council member Loo inquired about the synergy between the Art Underground the 
Artists Co-Housing. Mr. Bruss noted there was no connection with Art Underground 
other than the arts.  They have a different mission, vision and purpose.  They are a 
housing project and Arts Underground is an educational arts organization. They support 
working with the Art Underground to create arts and events, but there is no necessity to 
work with them in order to make their housing project successful.  He stated this is a 
housing project to provide a community for artists to work and live. There is no financial 
or legal connection between the two entities.   
 
Council member Loo asked Mr. Alexander about the artist co-housing statement in the 
BCHA memorandum relative to daylighting windows and high ceilings.  She explained 
her constituents saw it as subsidizing artists and asked if the studio type space was still 
a component.  Norrie Boyd, with BCHA, noted the idea of spinning off the arts being the 
guiding force would not be possible, however, during the community meetings, seniors 
wanted a place to do crafts or workshop space.  They are now looking at value 
engineering for the entire construction project and still try to incorporate quality but had 
to cut some of the original elements to reduce costs.  There will be a community room 
available for residents, which will also be used for events.   
 
Council member Loo asked if the 3,500 SF community room was in concert with Art 
Underground.  Norrie Boyd explained the community room is for the benefit of the 
residents of the affordable housing project. Mr. Alexander noted since Art Underground 
is no longer a part of the project, any of the spaces they were to be a part of, were no 
longer being built as such. 
 
Council member Loo expressed concern about the report being out of date and getting 
the economic analysis this evening.  She felt the economic analysis was the most 
negative she had ever seen. 
  
Cindy Bedell, 662 W. Willow St., Louisville, CO noted the City’s increase in sales tax 
revenue in 2014 and the number of residential units already being built.  She felt the 
public did not want more high density housing but asked Council to approve only senior 
and affordable units.  She asked for clarification on how affordable units would reduce 
transportation demands. 
 
Steve Anderson noted affordable housing is part of plans in many communities.  He 
supported the idea of affordable housing and was certain the need exists in Louisville.  
He encouraged Council to fund this to the extent they could. 
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Walt Oehlkers, 665 Juniper Court, Louisville, CO noted he has been a part of the Senior 
Board and their Basic Needs Committee.  Senior housing was determined to be a 
definite need and was added to the Comprehensive Plan.  Senior housing needs to 
include zero steps and wider doorways, which also works for individuals with disabilities.  
He noted some of the present housing does not provide those needs. 
 
Debbie Fahey, 1118 W. Enclave Circle, Louisville, CO was in favor of building low 
income and senior housing.  She felt the biggest question was the appearance of 
subsidizing the artist housing and suggested it should be separate from the affordable 
housing.  She had a problem with giving assistance to building Kaylix Street since its 
construction had not been decided yet. 
 
COUNCIL COMMENTS 
 
Mayor Muckle felt staff had done a very good job of addressing Council’s concerns.  He 
agreed affordable housing is desirable.  It is a major investment, but the significance 
cannot be underestimated.  He noted the City has always had a great partnership with 
the County.  The affordable housing project will cost the community initially, but there is 
a positive impact in the long run.  The City is being asked to provide .05 per cent as 
support for the project, the majority of which is fee waivers and not actual cash.  The 
actual cash portion is in 2018 when the City’s budget will be able to tolerate the 
contribution.  There is also a potential to speed up the process for the underpass at 
Highway 42 and to continue the trail system. The project will cost the City money, but it 
has great value. He explained the City cannot subdivide the property because it is not in 
the City and must first be annexed to Louisville.   He looked forward to the unique 
community Boulder County will build.   
 
Council member Stolzmann felt the applicant demonstrated the annexation and zoning 
criteria has been met.  She voiced her appreciation to staff for incorporating all the 
Council comments into the annexation agreement. Her concern centered on the 
annexation agreement for affordable housing and higher limits for senior housing.  She 
noted those concerns were addressed.  She explained item 12 addressed working 
together with Boulder County for 60 days to come to an agreement on the financial 
assistance.  She felt it would be more beneficial to be more aggressive on items 9-11.  
Item 10 calls for 50% of the traffic signal being paid for by the applicant.  She suggested 
100% of the traffic signal be paid by the applicant and the assistance package reflect 
the City will pay 50% and take credit for the payment.  She addressed the trail extension 
and the underpass and suggested instead of stopping the trail at the underpass the 
applicant and the City pay for the underpass as a local match.  On item 9 she did not 
believe in piping ditches unless it is absolutely necessary as it takes away from the 
character of the community 
 
Council member Loo requested clarification on page 268 (b) of the Preference Policy, 
where first preference is given to flood disaster victims.  She noted BCHA is getting $8  
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Million from the State Disaster Relief Fund and asked how many flood displaced 
persons who get first preference on the waiting list and how many Louisville residents 
would benefit. She inquired how much this project would cost the City on an annual  
basis and the one-time capital costs.  She asked if the one-time capital costs are 
included in the local assistance package. She addressed giving up the building permit 
fees and noted there is a lot of development going on and permits are backed up four to 
six weeks for commercial projects.  She felt the City would be giving up revenue and 
paying people to do inspections and review plans.  She asked how the City would 
backfill the lost revenue. 
 
Council member Stolzmann suggested going through each item individually.  Council 
member Loo was willing to go through each item individually, but felt the first thing 
which should be established is who has preference and who will guarantee Louisville 
residents has preference.   
 
Planning and Building Safety Director Russ explained staff would discuss the Louisville 
preference once the County has addressed the flood component preference.   
 
Council member Loo asked how many flood displaced victims would be given first 
preference over Louisville residents.  Frank Alexander, BCHA explained as soon as the 
project is complete an interest list will be open.  He noted there is currently a wait list of 
120 for Louisville’s two properties and 450 for the Lafayette properties, of which many 
are Louisville residents.  The County is working with 75 households displaced by the 
flood.  More than 60 of those households are from the Town of Lyons.  The funding is a 
combination of the $8 Million Flood Relief, state low income tax credits and 4% private 
activity bonds approved by the legislature last year for the three highest disaster 
counties, Weld, Boulder and Larimer.   He explained those awards will be made 
regardless of who moves into the units once the project is completed.   
 
Council member Loo asked if the 75 displaced flood victims have first preference in the 
Louisville project.  Frank Alexander explained more than 60 of the households want to 
return to Lyons.  Flood displaced residents of Lyons would have preference when the 
interest list is open.  Boulder County is simultaneously looking at a similar project in the 
Town of Lyons to meet the housing need.  The Town of Lyons Board will consider this 
project on March 24 and if approved, it will be in the same funding cycle as the 
Louisville project.  Norrie Boyd explained the County has applied for funds for the Lyons 
and the Louisville projects.   
 
Council member Loo inquired how many of the 75 flood displaced victims will live in 
Louisville.  Frank Alexander explained most people are very attached to their 
communities.  The County does not estimate adding significant flood displaced victims 
to the Louisville housing project.  
 
Mayor Muckle inquired about the number of units to be built in Lyons.  Frank Alexander 
stated between 60 and 70 affordable units will be built in Lyons.     
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Council member Loo asked if there were not any flood displaced victims housed in the 
Louisville project, would the $8 Million still be available.  Mr. Alexander stated the $8 
Million funding would backfill the 4% tax credits and that funding will occur regardless of 
who moves into the project once it is completed.  He explained Community Disaster 
Recovery funds are designed to comprehensively and financially resuscitate a 
community’s recovery. 
 
Council member Lipton shared concern over getting the fiscal analysis tonight.  He 
addressed the issue of ongoing $129,000 per year deficit and noted the owners of these 
facilities will be exempt from property tax. He stated it is hard to turn positive return 
without property tax payments.  He felt the annexation and zoning were in order and the 
housing needs were being met.  He was concerned about the one-time capital cost of 
$667,000 deficit, which does not include the assistance package. He voiced his concern 
over the fiscal models moving forward as this has not been discussed in the City’s 
budget process.  He did want to use public funds to support market based housing or 
linking to a particular segment of the community. He supported the affordable housing 
and senior housing.  He did not support linking market based housing with any 
occupational group.  He wanted to see a local assistance condition tied to the market 
based housing product, for the purpose of demonstrating transparency.  He supported 
moving forward with the annexation and zoning, but felt more discussion was needed 
on the local assistance for this project.   
 
Council member Keany felt his questions from previous meetings had been met 
regarding the density and guarantees those properties will remain affordable housing 
even if it changes hands in the future.  He supported the project and felt the City’s 
contribution was small even though building fees will be waived.  He noted the ongoing 
contributions will affect the City’s budget and asked staff to help explain the funding 
details.  He felt the local support was low and supported going forward with this project. 
He appreciated Council member Stolzmann’s creative analysis on accounting for 
matching contributions.  He was not concerned about selling a portion of the property 
for the artists housing as long as it sold at fair market value and not being subsidized by 
the City or County.   
 
Mayor Pro Tem Dalton felt this iteration was much clearer.  He recommended the 
County present the next iteration as they desire.  He was satisfied with the transparency 
provided by the County for the portion being developed by others.  He agreed with 
providing the actual costs of the project’s components.    
 
Council member Leh felt his concerns had been addressed and the Council could vote 
on the annexation and zoning. He was pleased staff negotiated a higher percentage of 
senior and affordable housing.  His constituents expressed a desire to have smaller 
homes in their senior years and the ability to afford such homes.  He was not in favor of 
voting on the financial agreement this evening.  He felt the Council’s concern centered 
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on the use of public funds for anything but affordable housing.  He was satisfied the 
annexation agreement was solid and thanked the City and County staff.   
 
Mayor Muckle called for public comment and hearing none, closed the public hearing.   
 
COUNCIL COMMENT 
 
Council member Stolzmann requested clarification on what qualifies for a local match 
and what does not.  Norrie Boyd, BCHA, explained the local match is important in order 
to access the state and low income housing tax credits.  It is not proper to use the 
County’s exemption as part of the local match.  It is intended to show the local 
community’s support before this investment of $27 Million in state and federal credits.  
On a project this size, it is usually $1 to $2 Million.  The local match can be land, 
financial assistance, fee waivers or deferrals of fees.  Frank Alexander explained the 
two offsite suggestions would not count as a local match in the project budget.    
 
Council member Stolzmann asked how the contribution on the traffic light count and the 
traffic light on Highway 42 cannot count as a local match.  Frank Alexander explained it 
is the County’s portion and the remainder is Balfour’s.  Planning and Building Safety 
Director Russ explained the way signal costs are distributed are for all four quadrants 
and Boulder County is only representing half of the intersection.  
 
Council member Loo was not against affordable housing, but wanted to know the costs 
for one-time and on-going capital costs.  It’s more than property tax, it demands on 
police, fire department, schools and the library. She agreed the annexation and zoning 
meets the goals of the comprehensive plan, but noted the comp plan also has an 
economic component.  She noted the City Council is tasked with considering pros and 
cons, the advantages and disadvantages of every project and making a reasonable 
decision. She could not vote for this project at this time due to the ongoing cost and lack 
of economic information to make a reasonable decision. She stressed this project will 
require ongoing subsidizing and she felt the residents should be informed.    
 
City Manager Fleming addressed fiscal impact of this project from information in the City 
Council packet.  The fiscal analysis supplied by the applicant based on the City fiscal 
model suggested the project could have an on-going net fiscal balance of a negative 
$134,000. Because of the nature of the revenues and costs association with the project 
of this nature, it actually generates a positive capital on-going revenue of $30,000. The 
revenue coming in would go into the capital projects fund.  Today the County supplied 
an updated fiscal model where the net on-going revenue is $77,000 per year and the 
one-time capital cost is $670,000.  Staff’s recommendation is over and above those 
amounts.  Based on the City’s own model, the County’s consultant analyzed the 
revenue and expenditures and concluded it will cost on-going $77,000 per year and a 
one-time capital expenditure of $700,000.  The staff recommended support of this 
project so the County can secure loans.   
 

31



 
City Council 

Meeting Minutes 
March 17, 2015 

Page 15 of 31 
 

Council member Loo had asked for information on what the City would give up do this 
project.  The staff report noted Kaylix will be extended and be a through street.  She  
asked if Kaylix is to be a through street, does the City have to acquire the property from   
the Davidson Highline subdivision.  She asked how much it would cost and how much 
would it cost to build the street and estimated $2-2.5 million. Although it is not a part of 
this project, she felt it would be brought up in the future and obligate future Councils.   
 
Mayor Muckle explained if the City Council wants to pass the annexation they must 
agree on the annexation agreement and stated he was comfortable with the annexation 
agreement.   
 
Council member Lipton clarified the Council has not decided on the financial assistance 
package.  He stated Council could approve the annexation and zoning this evening.  His 
only concern was the zoning would tie into the economic analysis.  Frank Alexander 
explained the County Commissioners have stated that without direction on the financial 
package the County requests the property not be annexed.   
 
Council member Stolzmann understood Council member Loo’s concerns, but noted the 
most of the concerns have been addressed.  She noted the Council still has the 
opportunity to review the PUD.  She felt the annexation and zoning could be supported.  
She addressed the traffic signal at Hecla Drive and noted if the project doesn’t go 
forward, there would not be a need for a traffic signal at Highway 42.  She felt it would 
be reasonable for the annexation agreement to require the applicant to pay 100% of the 
cost of the traffic signal and the City would work with them in the other agreement on 
the costs.  With respect to trail improvements she felt it should provide good circulation 
with the underpass being an important componentand the underpass should be tied to 
this agreement. With respect to the fiscal package she wanted to know where building 
fees would be backfilled and what projects would be delayed, and will the City have to 
hire building inspectors.  She suggested some analysis for the Planning and Building 
Safety Divisions.  She was comfortable with the impact fees and felt they were justified 
by the project contributions.  She agreed the City does not want to subsidize market 
rate housing.   
 
Council member Keany voiced his support for the project and was ready to move 
forward this evening.  He felt it is easy to question the financial investment but the 
relationship with the County is very important as it has been in the past.  He noted there 
have been road, highway and trail projects where the City has asked the County to 
contribute. Without their help those projects would not have moved forward.  He 
understood Council’s concerns, but voiced his belief Boulder County and the City of 
Louisville have been good partners for many years and the City should step up and 
support the County on this project.   
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Council member Stolzmann stated in looking at the annexation, zoning and financial 
assistance agreement, she was hesitant to consider past history in quasi-judicial 
matters.  
 
Council member Lipton inquired whether the County wanted to proceed if everything 
could not be approved at once. Frank Alexander explained if the project is not approved 
as a package, it cannot move forward.  He asked whether the Council preferred to 
continue this matter to the next meeting. 
 
City Manager Fleming asked City Attorney Light if the County does not like the financial 
assistance package the City approves, do they have to file the documents to execute 
the annexation or not. 
 
City Attorney Light stated the County could probably not file the documents.  The City 
and County have 60 days to reach agreement on the financial agreement. The applicant 
reserves the ability to withdrawn their annexation petition and not annex the property if 
they don’t’ agree with the incentive package.  If the annexation and zoning ordinance 
and annexation agreement were approved, it would be conditioned upon the City and 
the County working within the next 60 days to enter into a mutually acceptable incentive 
agreement. He noted the direction given on the incentive package is not binding.      
 
Council member Keany clarified his comments on past partnerships with the County 
was in reference to Section 8 (a) (4) (the financial package) and not the quasi-judicial 
process, which can only be considered based on the evidence as presented.   
 
Mayor Muckle asked Council if they agree to contribute $1 Million dollars between now 
and 2018 to this significant project for the community.  He addressed rebating fees and 
noted the City has rebated frees on dozens of business assistance packages and it is 
always from the General Fund.  He stated the City does this for business and can they 
not do this for affordable housing.  He asked the Council for a show of hands who are 
willing to give direction to staff on the recommended assistance package.   
 
Council member Loo commented the Council does do business assistance packages 
but usually they do not have such a huge negative economic financial impact.  She saw 
a big difference and felt Council must go into this with their eyes open. 
 
Council member Stolzmann asked for clarification on the hand vote.  Mayor Muckle 
asked if Council is willing to approve the fiscal support staff has recommended, which 
totals $1 Million.  Three Council members’ hands rose in support of the direction to staff.     
 
Council member Stolzmann stated she could get there but there is not enough 
information to understand the road piece or the building permit piece.  She noted the 
projects for funding in 2018 include the Public Works drainage for the North End; a 
pedestrian/drainage underpass and Highway 42 improvements.  She felt if there is more 
information at the next meeting she could give direction to staff.   
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MOTION:  Mayor Muckle moved items 1,2,3 and 4 of the 245 North 96th Street Project 
be continued to the April 7th City Council meeting.  The motion died for lack of a second. 
 
Council member Lipton stated the City Attorney advises the annexation and zoning 
ordinance and the annexation agreement could be approved this evening and staff and 
the County have 60 days to work on the financial agreement.  His concern centered on 
the fiscal analysis.  He requested the staff assure Council that they have examined the 
fiscal analysis and it is accurate and reflects the right numbers. 
 
Planning and Building Safety Director Russ explained the staff received the fiscal 
impact study on the morning of March 16th.  He reviewed it against the consistency of 
the GDP and made sure the numbers and the square footages are consistent with what 
is allocated within the GDP.  There was an increase in fiscal performance due to the 
change from non-profit use to a retail use.  The consultant (EPS) has done a number of 
fiscal impact studies for Louisville and they know the City’s methodology and there is 
high confidence the model is correct. It shows an affordable housing project will show a 
negative fiscal return.  The fiscal model is theoretical and not budget based.    
 
Council member Lipton stated his view the fiscal model is directional and it is certain 
this project will not make money for the City. He did not like receiving the impact study 
without having a chance to look at the data prior to the night of the meeting.  He asked 
City Attorney Light if there was still an opportunity to review the impact study, if the 
annexation and zoning ordinance and annexation agreement were approved this 
evening but conditioned by approval of the fiscal model.   
 
City Attorney Light explained the Council could act on Items 1-3 and would not be 
bound by the financial incentives.  The City and County will continue to work toward 
mutual financial agreement during the next 60 days. He did not think the zoning could 
be conditioned upon the approval of the fiscal model.    
 
Planning and Building Director Russ stated the County gave the City a fully vetted fiscal 
model for the non-profit.  He explained nothing in the zoning code is tied to the fiscal 
model.  He requested an update to the model two weeks ago and apologized for timing 
of the delivery of the fiscal model. He noted the worst case scenario would be the first 
model for the non-profit.    
 
Mayor Muckle did not feel the model would change much.  Council member Lipton 
agreed but was concerned with the process. 
 

ORDINANCE No. 1679, SERIES 2015 
 
MOTION:  Council member Lipton moved to approve Ordinance No. 1679, Series 2015, 
seconded by Mayor Muckle.   
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Council member Stolzmann was in favor on the motion but would make additional 
comments on the annexation agreement and the local financial assistance.   
 
City Attorney Light offered a friendly amendment to Ordinance No. 1679 to add the 
following language to the end of Section 2:  “, which annexation agreement shall be fully 
executed and recorded prior to recording of the annexation and zoning ordinances.” 
 
Council member Loo stated because of the late hour she would recommend these 
matters be continued to the next City Council meeting. 
 
Mayor Pro Tem Dalton stated the Council will end up not giving staff direction on a 
financial agreement.  He asked if Council was comfortable with allowing the staff and 
the County to work on the financial agreement over the next 60 days.   
 
Mayor Muckle suggested the staff and County can finalize the financial agreement 
within the next 60 days. 
 
Planning and Building Safety Director Russ asked if the applicant could be asked if they 
have any concerns relative to the amendment of Ordinance No. 1679.  Frank Alexander 
stated the County did not have any concerns relative to the amendment to the 
ordinance. 
 
VOTE: Roll call vote was taken.  The motion carried by a vote of by a vote of 6-1.  
Council member Loo voted no.      
 

ORDINANCE No. 1680, SERIES 2015 
 
MOTION:  Mayor Muckle moved to approve Ordinance No. 1680, Series 2015, 
seconded by Mayor Pro Tem Dalton.      
 
City Attorney Light reviewed the second reading amendments to Section 2 of the 
ordinance.  The City Council hereby approves the Takoda General Development Plan – 
2nd Amendment for 245 North 96th Street Annexation property, subject to the following 
two conditions of approval: 

1) The Applicant shall revise the General Development Plan (GDP) prior to 
recording to include a provision stating that no less than eighty percent (80%) of 
the total amount of all residential units developed on the Property shall be 
developed as affordable units at or below 60% of the area median income 
(“AMI”), and that at least 60 of the affordable units shall be age-restricted for 
occupancy by persons 55 or older, all as further provided in the Annexation 
Agreement.  

2) The Applicant shall revise the General Development Plan (GDP) prior to 
recording to include a note stating that Use Group #12 in Section 17.72.090(b) - 
automobile service stations – is prohibited in Planning Area A. 
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VOTE: Roll call vote was taken.  The motion carried by a vote of 6-1.  Council member 
Loo voted no.   
 

RESOLUTION No. 13, SERIES 2015 – A RESOLUTION APPROVING AN 
ANNEXATION AGREEMENT FOR THE 245 NORTH 96TH STREET ANNEXATION 

 
DISCUSSION/DIRECTION/ACTION – LOCAL FINANCIAL ASSISTANCE TO 

SUPPORT BOULDER COUNTY HOUSING AUTHORITY’S (BCHA)  
AFFORDABLE HOUSING PROJECT AT 245 NORTH 96TH STREET  

 
COUNCIL COMMENTS 
 
Council member Stolzmann addressed the financial agreement.  With respect to the 
County’s 20% contribution to the trail system trail, she was comfortable waiving 100% of 
the fee if it could be tied to the underpass on Highway 42 and considered a local match. 
She felt through the agreement more of the parks and trails fees could be modified by 
100% as a local match.  She felt this would be more reasonable for the housing project 
and for the surrounding homes. She would be comfortable moving 50% of the municipal 
facilities fee if Louisville residents would be allowed to use the project’s public facilities.  
She was comfortable with 100% of the transportation fee as the contribution to Highway 
42.  She addressed the building permit fees and street construction.  She understood 
the building fees would be backfilled by unrestricted General Fund revenue, but wanted 
a priority of project, which would be delayed.  She was uncomfortable building a street 
for a development and suggestion contributions could be increased on some of the 
other components.  She did not want the public to have to wait for a building permit 
because staff is tied up with this project  
 
Economic Development Director DeJong explained large projects such as this do not 
require hiring more building department staff, but there would be an increase to the 
workload.  He noted there are line items in the Building Safety budget to take care of 
additional inspections and construction plan reviews.    
 
Council member Stolzmann did not want staff to say they can handle this, but the level 
of service would be unacceptable.  Planning and Building Safety Director Russ 
explained the North Main Project was a 220 apartment development, which came in at 
the height of Steel Ranch and the North End continuing their developments.  He noted 
the North Main Project was delivered on time.  The building staff was not affected by the 
220 unit apartment development.    
 
Council member Stolzmann noted her concern was for delaying residents seeking 
simple building and fence permit and whose fees will not be waived.  She was looking at 
the needs of the building staff if this project is pursued.  
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Council member Keany addressed the municipal facilities fee and noted the Sunnyside, 
Lydia Morgan and Regal Square all have community meeting rooms, which have been 
used by public bodies, Council Ward meetings and community meetings over the years. 
He felt the project’s community facility will be open to the public.    
 
Mayor Muckle noted Council member Stolzmann’s requests have been presented to 
provide direction to the staff.  He was not clear whether the underpass could be tied to 
the annexation agreement.   
 
Deputy City Manager Balser explained the City has quarterly meeting with the County 
with respect to transportation issues.  She noted this was a significant issue discussed  
at today’s meeting.  She explained it would depend when the funding is available and 
would be coordinated with other departments.  She noted it is the intent of the City and 
County staff to move this project forward as quickly as possible.         
 
Frank Alexander explained the match is required for the affordable housing loan tax 
credit.  The market value homes must be distinguished from the affordable housing 
project.  He noted it is unlikely changes will affect the basis of their construction project.   
 
City Attorney Light asked the applicant if it would be acceptable if Council moved 
forward with some minor revisions to the annexation agreement, such as 100% cost of 
the traffic signal, which will be repaid by 50%  He explained minor revisions could be 
approved through the Mayor’s authority to make non-substantive changes. 
 
Frank Alexander explained it is highly unlikely those changes will affect the basis of their 
construction project for the affordable housing.   
 
Council member Stolzmann felt if the development did not go through there would not 
be a need for a traffic signal.  Frank Alexander explained every public infrastructure 
project is divided pro rata.  He stated affordable housing project funds are hard to come 
by and if external costs are added to the projects, affordable housing is not being 
provided. 
 
City Manager Fleming explained the 50% makes sense because that was the proportion 
determined by the traffic analysis generated by the site rather than offsite.  Norrie Boyd 
explained the project benefit is for affordable housing and the County’s portion of the 
roads, traffic signal and the public infrastructure will be owned by the public and support 
the affordable housing project.   
 
Council member Stolzmann voiced her concern the trail fee would create a trail to 
nowhere without the underpass. Mayor Muckle noted the trail connection would be 
through the County Transportation Division and not Housing Authority.   
 
Deputy City Manager Balser explained the City has a relationship with the County and 
they jointly work on projects all the time.  This is no different from any other project.  
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Based on conversation today with the Transportation Division, there is an expectation 
this will be built with the project. 

 
RESOLUTION No. 13, SERIES 2015 – A RESOLUTION APPROVING AN 

ANNEXATION AGREEMENT FOR THE 245 NORTH 96TH STREET ANNEXATION 
 
MOTION:  Mayor Muckle moved to approve Resolution No. 13, Series 2015, seconded 
by Mayor Pro Tem Dalton.   
 
City Attorney Light requested direction on whether Council desires staff negotiate any 
final revisions to the document.   
 
Mayor Muckle requested the staff work with the County staff on the underpass.  
Deputy City Manager Balser inquired whether the Annexation Agreement will be 
brought back before the City Council.  City Attorney Light explained the agreement can 
be redrafted with authority for the Mayor to make non-substantive changes.   
 
VOTE: The vote was 6-1.  Council member Loo voted no.    
 
Council member Stolzmann stated when the incentive package comes back before 
Council, if there is no connection she would prefer to look at the percentage of 
contribution.   Planning and Building Safety Director Russ pointed out there is no trail 
from the Steel Ranch subdivision to Highway 42.  The entire northern boundary of the 
property is providing the regional trail to Highway 42.  
 
Council member Lipton wanted to hear from the County whether the market project will 
get the highest value for the land. He wanted to see this linked to the assistance 
package. He also requested a guarantee the Louisville funds are not co-mingled with 
the market value property and this also be a condition of the assistance package.   
 
Deputy City Manager Balser noted all of the assistance was based on the affordable 
units. Staff will make sure this is specified in the agreement.  Staff will bring the 
agreement before the Council on April 7th.   
 
Frank Alexander said the responsibility for traffic signal would likely not qualify for 
matching funds.  Expenditures have to be clear to qualify for affordable housing.  50% 
was supported with the transportation analysis.  100% raises a red flag with the funding.  
 
Council recessed at 10:27 p.m. and re-convened 10:37 PM 

 
DELO PHASE 2 - COMMERCIAL AND MULTI-FAMILY HOUSING  

PROJECT SOUTH OF LAFAYETTE STREET, WEST OF HIGHWAY 42  
AND EAST OF THE BNSF RAILROAD  
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1. RESOLUTION No. 14, SERIES 2015 – A RESOLUTION APPROVING A FINAL 

SUBDIVISON PLAT, SPECIAL REVIEW USE (SRU) AND A FINAL PLANNED 
UNIT DEVELOPMENT (PUD) TO DEVELOP PHASE 2 OF A REDEVELOP-
MENT PROJECT WITHIN THE CORE PROJECT AREA OF THE HWY 42  
FRAMEWORK PLAN.  THE PROJECT INCLUDES A DIVERSITY OF 
HOUSING PRODUCTS, CIVIC SPACES, URBAN PLAZAS, STREETSCAPES 
AND COMMERCIAL OPPORTUNITIES - Public Hearing  
 

2. ORDINANCE No. 1682, SERIES 2015 – AN ORDINANCE APPROVING THE 
VACATION OF PORTIONS OF THE 50-FOOT WIDE UNIMPROVED RIGHT-
OF-WAY DEDICATED TO THE CITY OF LOUISVILLE BY THE PLAT OF 
INDUSTRIAL AREA SUBDIVISION IN THE CITY OF LOUISVILLE -  2nd 
Reading –Public Hearing  

Mayor Muckle requested a City Attorney introduction.   
 
City Attorney Light introduced Resolution No. 14, Series 2015 and the related 
Ordinance No. 1682, Series 2015.  He addressed the note concerning advertising of the 
Resolution approving the PUD, SRU and Plat and stated the public hearing was 
advertised for both Planning Commission and City Council in the January 25, 2015 
edition of the Boulder Daily Camera. 
 
Mayor Muckle opened the public hearing, requested a staff presentation and noted 
public comment could be on either item. 
 
Principal Planner McCartney described the area, the preliminary plat and changes 
made to the final plat. 
  
DELO Preliminary Plat and PUD  
Replat of two separate plats:    

 Industrial Area Sub (1959)  
 Caledonia Place Sub (1890) Extends Front and Cannon Street south Vacates 

Lafayette Street 
 City to retain 50’ utility easement Creates private roads which provide access to 

housing developments Creates adequate public spaces that are privately 
maintained.  

DELO Phase 2 Final Plat  
 Creates public spaces that are privately maintained 
 City to retain the remainder of E. Lafayette Street for 50’ utility easement and 

public access (greenway) 
 Requests City vacate the western portion of E. Lafayette Street  
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 Extends North Front and Cannon Street south 
 Vacates a portion of E. Lafayette Street – retain 50’ utility easement 

DELO Preliminary PUD 
 244 residential units ‐ (19 DU/Acre)  
 12,000 SF commercial/office  
 2 acres of public open space  
 Inclusion of pedestrian plazas and new roadways  
 Development requires the demolition of 4 existing structures (3 of which are 50 

years or older)  
 Divided into 3 Development Areas for ease of review D 

DELO (Phase 2) Final PUD 
 190 residential units (15 units an Acre) less 54 units from Preliminary  
 31,066 SF commercial/office plus 19,000 SF from Preliminary  
 2 acres of public open space  
 Inclusion of pedestrian plazas and new roadways DELO (Phase 2) Final PUD  
 5 Townhome Units  
 130 Apartments/Condos  
 2.25 parking spaces/unit  
 228 required - 244 surface provided - 63 additional on street  
 Provides the following design attributes: • Street network enhancements • 

Articulated, street oriented architecture • Transitions for existing neighborhoods • 
Public spaces 

Principal Planner McCartney described the requested waivers for the apartment, 0’ 
minimum rear yard setback for accessory uses.  He noted the waiver requested for the 
commercial/office building is 1 story/16’ for maximum building height. The project 
contains three different types of architecture. 
 
Building A – Apartment/Condo • 33 Units (27 studio/1bdr) • Under 45 feet in height; 
complies with MUDDSG for height • 202 shared surface parking spaces, including 79 
covered spaces, provide on‐site parking • Visitor parking provided on Cannon St. 
 
Building B – Apartment/Condo • 33 Units (27 studio/1bdr) • Under 45 feet in height; 
complies with MUDDSG for height • 202 shared surface parking spaces, including 79 
covered spaces, provide on‐site parking • Visitor parking provided on Cannon St. 
 
Building C – Apartment/Condo • 33 Units (27 studio/1bdr) • Under 45 feet in height; 
complies with MUDDSG for height • 202 shared surface parking spaces, including 79 
covered spaces, provide on‐site parking • Visitor parking provided on Cannon Street 
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Building E – Office/Retail/Restaurant • 31 Units (27 studio/1bdr) • 1700 SF activity 
room/offices • Under 45 feet in height; complies with MUDDSG for height • On‐site 
parking provided in 42 surface parking spaces • Visitor parking provided on Cannon 
Street 
 
Building D – Commercial • 31,066 SF office/retail/restaurant • Under 35 feet in height; 
complies with MUDDSG for height and transition to nearby residential • 202 shared 
surface parking spaces • Additional customer parking provided on Cannon Street • 
Fronts woonerf and South Street Underpass 
 
Public Space – Caledonia Plaza • Urban Plaza • Landscaping, benches, trellis structure 
• Maintained by HOA • Repair and Replacement by the City – active area. 
 
Public Space – Nawatny Greenway • Maintained by HOA • Repair and Replacement by 
the City • If no offsite detention, the space will be a drainage basin/public space • 
Drainage basin • Public Access – stairs along Cannon Street 
 
DELO Preliminary PUD ‐ Access - 3 Primary points of access from Highway 42; Griffith 
Street, Short Street, South Street. There is a signal planned for Short Street (when 
warranted). There is also an access from Main Street along Griffith St. 4 secondary 
access points off the primary access points, 2 on Griffith Street, 1 on Short Street, 1 on 
South Street, South Street Underpass 
 
DELO (Phase 2) Final PUD ‐ Access - All access points for the Final PUD remain the 
same from the Preliminary PUD. 3 Primary points of access from Highway 42 • Griffith 
Street • Short Street • South Street.  There is a signal planned for Short Street (when 
warranted). There is also an access from Main Street along Griffith St. 4 secondary 
access points off the primary access point 2 on Griffith Street 1 on Short Street 1 on 
South Street Underpass 
 
DELO (Phase 2) Special Review Use (SRU) Purpose 
 
SPECIAL REVIEW USE   • Preliminary PUD requested ground floor residential • 
MUDDSG permits ground floor residential as an SRU • Purpose for the SRU is to create 
performance standards • The purpose is to ensure high quality pedestrian environment • 
Preliminary submittal established architectural design standards (performance 
standards) for ground floor architecture • Horizontal and Vertical variations were 
established 
 
Architectural Design Conditions 
Street Facing Façade: • Bump outs • Varied roof line • Varied colors • Varied materials • 
Front porches • 56% openings • Pedestrian oriented Open Space Facing Facade: • The 
same attributes above are used for Open Space facing facades 
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HORIZONTAL VARIATION a. Vary the horizontal plane of a building to provide visual 
interest and enrich the pedestrian experience, while contributing to the quality and 
definition of the street wall.   b. Horizontal variation should be of an appropriate scale 
and reflect changes in the building function, structure, and materials. c. Avoid extensive 
blank walls that would detract from the experience and appearance of an active 
streetscape.   d. Provide well‐marked public and private entrances to cue access and 
use through compatible architectural and graphic treatments. e. Provide operable doors 
and windows on the ground floor street front of buildings.   f. Main residential building 
entrances should read differently from retail storefronts, restaurants, and commercial 
entrances.   
 
VERTICAL VARIATION a. Employ a different architectural treatment on the ground floor 
façade than on the upper floors, and feature high quality materials that add scale, 
texture and variety at the pedestrian level. b. Vertically articulate the street wall façade, 
establishing different treatment for the building’s base and upper floors.   c. Use 
balconies, fenestration, or other elements to create an interesting pattern of projections 
and recesses. e. Provide an identifiable break between the building’s ground floors and 
upper floors. This break shall include a change in material, change in fenestration 
pattern or similar means.   f. Provide more fenestration on the ground floor than upper 
floors. 
 
WAIVERS 
 
Waiver                         Requirement         Request                             Location  
Street sections            Suburban              Shared Spaces/walkable   Phase 2  
Min. Building Height    2 Stories/35’         1 Story/16’                          Bldg. D, Block 13 
Min. Rear Setback      20’    0’     Phase 2 
–Accessory Structures   
Indoor Eating &          Gross Floor Area:  Gross Floor Area:              Phase 2 
Drinking                      5,000 SF                6,000 SF 
Signs                          ‐No roof mounted  ‐Roof mounted                  ‐Building D, Block 13 
                                   ‐No monument      ‐Monument sign                -Block 14 
                                    signs in MU‐R         in MU‐R 
 
Street Sections Section 16.16.030.O.1 of the LMC requires a collector right of way width 
of 60 feet.  In this submittal the applicant is proposing a right of way width of 60 feet for 
Cannon Street which narrows the curb to curb distance from 38 feet to 34 feet.  Makes 
for a more walkable street design. Min. Rear Setback -The intent of the 20’ rear setback 
requirement was to require ground floor retail to have parking behind the building. 
 
Roof mounted sign Waivers • Signs must comply with Downtown Sign Manual • 
Variance requested to allow for a sign to be placed above the roof line • Complies with 
area calculations established in Downtown Monument Sign • Signs must comply with 
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Downtown Sign Manual • Variance requested to use CDDSG • Complies with CDDSG 
area and height. 
 
Sec. 17.14.090.A.2.b.i. of the LMC Waivers to the MUDDSG are permitted “if the 
decision‐making body finds that the proposed development represents an improvement 
in site and building design over that which could be accomplished through strict 
compliance with otherwise applicable district standards.” Although Sec. 
17.14.090.A.2.b.ii.c. of the LMC states street design standards may not be waived or 
modified, however, Sec. 1.4B (of Appendix A) states “On a case by case basis, the City 
may approve alternative street design that varies from the City’s adopted public street 
cross sections, based on the City’s consideration. 
 
Staff recommends approval of the requested SRU, final plat, and final PUD for the 
development called DELO Phase 2. Staff has determined the waivers are appropriate 
under LMC Section 17.14.090 to allow for an effective development given the location 
and surrounding land uses.  DELO (Phase 2) Recommendation Staff recommends the 
following conditions of approval:  
1. The applicant shall continue to work with City staff to clarify the PUD and plat notes 
regarding the Developer/Successor HOA’s obligations for the maintenance of open 
space and roadways.  Final details regarding maintenance obligations will be included 
in the Subdivision Improvement Agreement. 
2. If an offsite solution cannot be found, the detention basin and public gathering space, 
as depicted in DELO Phase 1 and 1A, shall be located in Outlot B, Outlot C and within 
the E. Lafayette Street right of way. The basin should be designed to provide stairs, 
stepping down from Cannon Street through the proposed retaining walls, to make this 
space more publically interactive. The stairs should be a minimum width of 50 feet along 
Cannon Street, or a mutually supported design alternative that is open and accessible. 
3. Should a regional offsite detention basin be created to detain the drainage of the 
Highway 42 development (including DELO Phase 1/1A and Phase 2), the applicant 
shall develop Nawatny Greenway as depicted in DELO Phase 2 PUD.  
4. The applicant shall address the comments listed in the Public Works memo dated 
February 5, 2015 prior to recording of PUD and Plat. 
5.  Subdivider shall, at its expense, obtain and convey or cause to be conveyed to the 
City the full right-of-way for the Cannon Street extension from Short Street to South 
Street. Such conveyance to the City shall be made prior to recording of the plat and 
PUD, free and clear of liens and encumbrances, except those acceptable to the City. 
6.  Subdivider shall, at its expense, obtain and convey or cause to be conveyed to the 
City all easements over or fee title in the Comcast property for the Nawatny Greenway.  
Such conveyance to the City shall be made prior to the recording of the plat and PUD, 
free and clear of liens and encumbrances, except those acceptable to the City. 
 
APPLICANT PRESENTATION 
 
Justin McClure, 105 Cherrywood Lane, Louisville, CO with offices at 21 Sunset Street in 
Longmont, CO focused on the components of the imagery to show what DELO will look 
like.  There will be a tremendous amount of thoughtfully designed public space to add 
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value.  Comcast has been a good partner and a purchase and sale agreement has 
been drafted for their property.  The Nawatny Greenway will provide a space for historic 
cabins if all agreements and the move can be worked out.  He played a video showing 
the vision for this neighborhood.  Samples of materials were passed around to show 
those to be used in various areas of the project. 
 
PUBLIC COMMMENTS 
 
Mayor Muckle called for public comment.   
 
Bruce MacKenzie, 1612 Cottonwood Drive, Louisville, CO was concerned about the 
public notice and felt a January advertisement might be too long for a project of this 
magnitude. 
 
Mayor Muckle asked for it to be noted, Mayor Pro Tem Dalton left the meeting before 
consideration of this item.  He called for Council comment.  
 
COUNCIL COMMENT 
 
Council member Stolzmann asked about the maintenance agreements and cost for the 
City. 
 
Principal Planner McCartney noted staff looked at maintenance and conditioned the 
approval on continued discussion to define the maintenance responsibilities.   
 
Planning and Building Safety Director Russ said, typically the City takes on 
maintenance of roads. In this project there was concern the special materials would 
require more.  An agreement was made the day to day maintenance would fall with the 
HOA or developer.    
 
Council member Stolzmann asked about trash service and if the applicant had 
considered recycling and composting.  
 
Mr. McClure said he is currently in talks with Western for trash and recycling services. 
Commercial composting is not available, so they are still in negotiations concerning 
composting.   
 
Council member Stolzmann asked about the timing on the conveyance of green space 
and Cannon Street.   
 
Mr. McClure noted the right-of-way contract with Tebo properties await City Council 
approval of DELO Phase 2 for conveyance.  Comcast approval requires a minor replat 
to allow for the Nowatny Greenway improvements.  Everyone is on board and moving 
forward. 
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Council member Keany asked about the South Street facing elevation. When he 
considers transitional from residential to commercial, he thinks lower to higher.  This 3 
story building facing residential doesn’t feel transitional.  Principal Planner McCartney 
noted it is 35 feet and drops down to single story even though the single story is on the 
back side; it is within the standard.   
 
Council member Loo hadn’t heard any complaints and asked Council member Keany if 
he had.  He replied he had not, but wondered if once built, folks would see it as very 
different from what they expect.   
 
Council member Loo thought it was new, different, gorgeous and good revitalization.  
She was grateful the residential component was reduced and the commercial 
increased.  
 
Mayor Muckle asked what apartment/condo meant.  Justin McClure stated they wanted 
to provide apartments for conversion to condos if the opportunity arose.  
 
Mayor Muckle liked the project and appreciated the use of color and encouraged 
incorporating color.  Mr. McClure noted they are committed to doing so.  
 
Council member Keany asked if there was limit how far out a public hearing could be 
advertised. Principal Planner McCartney noted Planning department advertises before 
Planning Commission and at that meeting the City Council date is re-iterated and 
notices sent to surrounding neighbors at the time of advertisement. 
 
Mayor Muckle called for public comment. 
 
PUBLIC COMMENT 
 
Randy Caranci, 411 Elk Trail, Lafayette, CO thought this was a nice project.  He asked 
if the section of Cannon Street was tied to the Tebo/DELO commercial development 
proposed at the recent Planning Commission meeting.  Planning and Building Safety 
Director Russ noted at the Planning Commission meeting there was a plat showing this 
right-of-way. There were originally two different ways to acquire the right-of-way (ROW) 
and it has been included in the DELO Phase 2.   
 
City Attorney Light noted the applicant had indicated in his testimony there is a contract 
to acquire the ROW included in this project presentation. Mr. McClure confirmed and 
noted the acquiring of the ROW has nothing to do with DELO Plaza as presented to 
Planning Commission. 
 
Mr. Caranci wanted to make sure Council approval tonight would allow DELO to acquire 
the extension for Cannon Street.  Planning and Building Safety Director Russ confirmed 
it is included but the project can’t go forward until that property is acquired by the 
applicant and conveyed to the City as a dedicated right of way. 

45



 
City Council 

Meeting Minutes 
March 17, 2015 

Page 29 of 31 
 

 
Bruce MacKenzie, 1612 Cottonwood Drive, Louisville, CO spoke in opposition of this 
development.  He felt it didn’t make sense in appearance, didn’t fit in, and  
the public had not been heard. He thought another hearing was in order and the notice 
for hearings was dismal.  He suggested a notification process similar to the notice given 
for the South Boulder Road small area plan workshops. 
 
Mayor Muckle called for public comment and heard none.   
 
City Attorney Light asked the Planning Staff for clarification on the notice and asked if  
notice was mailed to property owners within 500 feet at least 15 days prior to the 
hearing. The answer was yes. Was notice published on January 25, 2015 for Planning 
Commission hearing on February 15 and City Council on March 17, 2015 – the answer 
was yes.  Were the posting requirements according to Section 17.040.70 of the 
Louisville Municipal Code for posting of signage on the property followed – Planning 
staff confirmed signs were posted.  City Attorney Light noted the publishing date for the 
SRU, zoning and plat hearing was incorrectly typed on the agenda.  The March 8 
publication date was for Ordinance No. 1682, Series 2015.  
 
Mayor Muckle closed the public hearing. 

 
Council member Stolzmann noted this was approval of the final PUD.  She suggested 
limiting the issuing of building permits until Cannon Street and the Comcast property are 
conveyed.   
 
Principal Planner McCartney noted the conditions state the applicant can’t record the 
plat until the street and property are conveyed.  A building permit could not be submitted 
without a recorded plat.  
 
Council member Lipton saw this as a welcome addition and noted there has been a lot 
of thought and input for years concerning this project.  

 
 RESOLUTION No. 14, SERIES 2015  

 
MOTION:  Council member Lipton moved to approve Resolution No. 14, Series 2015, 
seconded by Council member Loo.   
 
Mayor Muckle noted the preliminary PUD approved some time ago directed most of the 
outcomes at this meeting.  He noted the final PUD has less density than the preliminary 
and discussion at Council meetings has been ongoing.  
 
City Attorney Light spoke to the timing of the conveyance.  The condition in the 
resolution requires the property interest be conveyed to the City prior to the recording of 
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the plat.  This can be done simultaneously, but there could be phasing elements in the 
subdivision agreement with timelines.   
 
Mayor Muckle reminded Council there was a motion and second for approval on the 
table.  Roll call vote was taken.  The motion carried by a vote of 6-0.      Absent: Mayor 
Pro Tem Dalton. 
 

ORDINANCE No. 1682, SERIES 2015 
 
MOTION:  Council member Lipton moved to approve Ordinance No. 1682, Series 2015 
on second and final reading, seconded by Council member Loo.  City Attorney Light 
proposed a friendly amendment on Page 2. A new Section 5 added to read as follows: 

 
  Section 5. The vacation provided for in this ordinance shall be effective 

upon the recording of this ordinance in accordance with C.R.S. Sections 43-2-
303 and 43-1-202.7, which recording shall occur concurrent with the recording 
of the City-approved plat for Delo Subdivision – Replat No. 1.   

 
The applicant, the mover and the seconder accepted the friendly amendment. 

 
Roll call vote was taken.  The motion carried by a vote of 6-0.  Absent: Mayor Pro Tem 
Dalton. 
 

DISCUSSION/DIRECTION/ACTION – SOUTH BOULDER ROAD COMMUNITY 
SURVEY RESULTS AND QUESTIONS FOR MCCASLIN BLVD SURVEY 

 
Council members decided to discuss this item at a future meeting. 
 

RESOLUTION No. 16, SERIES 2015, APPROVING A FINAL PLAT AND SPECIAL 
REVIEW USE (SRU) TO PERMIT THE CONSTRUCTION OF A NEW AT-GRADE 

SAND DRYING BEDS TO HANDLE THE HOWARD BERRY WATER TREATMENT 
PLANT RESIDUALS AT 7000 MARSHALL ROAD 

  
Mayor Muckle opened the public hearing on Resolution No. 16, Series 2015 and moved 
to continue the hearing until the April 7, 2015 meeting.  Seconded by Council member 
Keany.  All in favor.  Absent: Mayor Pro Tem Dalton. 
 

APPROVAL OF 2016 GOALS  
 

Council members decided to discuss this item at a future meeting. 
 

ORDINANCE No. 1683, SERIES 2015 – AN ORDINANCE AUTHORIZING A LOAN 
FROM THE COLORADO WATER RESOURCES AND POWER DEVELOPMENT 

AUTHORITY TO FINANCE IMPROVEMENTS TO THE CITY’S WASTEWATER AND 
STORMWATER SYSTEMS; AUTHORIZING THE FORM AND EXECUTION OF THE 

LOAN AGREEMENT AND A GOVERNMENTAL AGENDY BOND TO EVIDENCE 
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SUCH LOAN; RATIFYING PRIOR DETERMINATIONS OF THE CITY COUNCIL; AND 
PRESCRIBING OTHER DETAILS IN CONNECTION THEREWITH - 1st Reading – Set 

Public Hearing 04/07/2015 
 
Mayor Muckle requested a City Attorney introduction. 
 
City Attorney Light introduced Ordinance No. 1683, Series 2015. 
 
MOTION:  Mayor Muckle moved to approve Ordinance No. 1683, Series 2015 on first 
reading, ordered it published and set a public hearing for April 7, 2015, seconded by 
Council member Keany.  All were in favor.  Absent:  Mayor Pro Tem Dalton. 
 

CITY ATTORNEY’S REPORT 
No report. 
 

COUNCIL COMMENTS, COMMITTEE REPORTS, AND IDENTIFICATION OF 
FUTURE AGENDA ITEMS 

 
Mayor Muckle noted the Water Committee will meet April 3, 2015 
 

ADJOURN 
 
MOTION: Council member Keany moved for adjournment, seconded by Council 
member Leh.  All were in favor.  Absent:  Mayor Pro Tem Dalton.  
 
The meeting adjourned at 12:10 a.m.     
 
 
 
    
   ________________________ 
                                                                              Robert P. Muckle, Mayor 
  
__________________________   
 Carol Hanson, Deputy City Clerk  
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CITY COUNCIL COMMUNICATION 

 

CITY COUNCIL COMMUNICATION 
AGENDA ITEM 5C 

SUBJECT: APPROVAL OF RNL CONTRACT AMENDMENT FOR CITY 
SERVICES FACILITY CONSTRUCTION ADMINISTRATION 
SERVICES 

 
DATE:  APRIL 7, 2015 
 
PRESENTED BY: KURT KOWAR, PUBLIC WORKS  
 
 
SUMMARY: 
Staff recommends a Contract Amendment with RNL in the amount of $143,480 for 
estimated cost of Construction Administration Services to finish the City Services 
Facility project (CSF). On January 23, 2015 staff provided an update to the City Council 
on this project, including current project budget versus expenditures and anticipated 
contract amendments to cover necessary services to complete the project. This contract 
amendment covers the additional estimated costs for RNL’s extra work in the permitting 
process, extra submittal review and coordination of the addition of the Heated Vehicle 
Storage building, value engineering exercises, addition of facility commission services 
and general time requirements associated with weekly project oversight. 
 
FISCAL IMPACT:  
As a result of this and the other scope changes associated with the project, which staff 
described in detail during the Council’s January 23, 2015 meeting, staff estimates the 
project is currently $375,420 over the approved budget. This will require a budget 
amendment of this amount with that total allocated $93,855 each from the Capital 
Projects, Open Space and Parks, Water and Wastewater Utility Funds.  Staff continues 
to monitor project progress, refine figures as project components are completed and 
attempt to identify savings. Staff will include this for Council consideration in the budget 
amendment covering issues Citywide during the May 5, 2015 Council meeting.  
 
RECOMMENDATION: 
Staff recommends approval of the RNL Change Order Number 3. 
 
ATTACHMENT(S): 

1. RNL Change Order Number 3 Proposal 
2. City Services Facility Expenditures, Budget and Overall Accounting 
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December 22, 2014 

Revised March 5, 2015 

 

Kurt Kowar 

Director of Public Works 

City of Louisville 

749 Main Street 

Louisville, CO 80027 

 

Dear Mr. Kowar, 

 

As requested, I am providing a documented history of the development of the City of Louisville’s new Public 

Works Facility project.  Before I do that though, I would like to start by providing a relatively brief history of 

the construction industry over the past several years.   

 

This project was advertised in the RFP as a $6 million total cost project in 2012, which was during the heart 

of the Great Recession.  From 2009 thru 2012 we saw construction prices drop as much as 30% from Pre-

Recession construction costs.  In 2014, construction costs began rising again rapidly as the Nation’s 

economy rebounded from the Recession, and many shovel-ready projects that were put on hold in 

2008/2009 hit the “GO button” to get these projects under construction.  Locally, the housing construction 

industry is a prime example of going from zero to 60mph in a very short amount of time.  This year alone we 

have seen close to 3% in construction escalation costs in Colorado and some of our GCs are even telling us 

that they are experiencing upwards of 1% escalation per month from some of their sub-contractors.  In 

summary, when contractors are short-staffed and busy, costs increase.  According to Turner Construction, 

one of the largest General Contractors in the US, we have returned to Pre-Recession construction pricing, 

and the construction cost index now essentially matches 2008’s historic prices (source 

http://www.turnerconstruction.com/cost-index).  

 

Concerning your new Public Works facility, there has been some disconnect in the documentation of the 

decision making process throughout the project.  My aim of this letter is to assist you in your discussions 

with the City Manager and City Council to help them understand how the current project under 

construction came to be.  In addition, I am also proposing an increase to RNL’s current Construction 

Administration fee, plus adding post construction services into our contract with the City, to increase our 

time construction administration services.  A detailed description of existing versus proposed services and 

associated fees follows this letter, and covers our discussions of your expectations and RNL’s involvement 

throughout construction. 

 

A BRIEF HISTORY OF THE DESIGN AND DECISION MAKING PROCESS 

Throughout the entire process we balanced the City’s desire for an energy-efficient, civic, modestly design, 

highly functional new Public Works Facility that will meet immediate and future growth needs (10 years).  

Overall costs of the facility were discussed throughout each phase of the project, starting the very first week 

during the programming sessions. 
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Programming interviews occurred in February 2013 with all key department staff members to establish our 

own program based on actual department needs utilizing our proven industry standards for bay sizing, 

mechanical spaces, circulation spaces, equipment and vehicle storage, etc.   

 

As shown below, the overall conditioned square footage of the project increased by 7% from the square 

footages provided in the RFP.  In addition, we took into account site costs including a new fuel island, 

canopied vehicle storage, demolition costs, and site phasing to keep the existing site operational during 

construction.  The estimated costs increased by 26% ($1.58M) due to the additional square footage and 

existing site costs.   In addition the RFP budget calculated building construction costs at $192/sf but our 

program budget calculates these costs to $226/sf which was based on similar and current regional project 

experience.  The options of “start cutting” or “continue to proceed with an increased budget” were 

discussed.  The City elected to proceed with the current program, as it provides 10 years of operational 

growth for the Public Works and Parks Departments. 

 

From the RFP (2012): 

Existing Public Works Site:               28.38 acres 

Public Works Ops and Public Works Facilities Maint (Shared):                  8,808 sf 

Parks Ops:        5,152 sf 

Fleet Maintenance:       6,750 sf 

Administration and Meeting Rooms:                 10,500 sf 

Total (Conditioned Space):                  31,210 sf 

RFP Budget:            $6,000,000 

 

RNL’s Final Program (February 2013): 

Existing Public Works Site:      28.38 acres 

Public Works Operations (Shops):      5,880 sf 

Public Works Heated Vehicle Storage:     1,272 sf 

Parks Ops (Shops, Heated Vehicle Storage):     6,259 sf 

Fleet Maintenance:                    10,394 sf 

Administration and Meeting Rooms:                   3,102 sf 

Shared Areas:                      6,528 sf 

Total (Conditioned Space):                  33,435 sf 

 

Square Footage Difference (to RFP):     +7% 

 

Cost Estimate (presented during programming):        $7,575,778 

Cost Difference (to RFP):       +26% 

 

Following programming, the next phase was Schematic Design, which occurred during March and April, 

2013.  After completion of Schematic Design in early May 2013, RNL utilized an independent cost estimator 

to provide updated costs based on more specific and actual market conditions.  At this time these costs 

jumped significantly to over $9 million.  We again brought this to the City’s attention and together we 

utilized a Value Engineering process that identified over $625,000 in cost reduction strategies.  As part of 

the V/E discussion, RNL brought up additional ideas to cut down the overall square footage of the building.  

These included the following. 
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� Reducing Parks’ bays from 20ft wide to 16ft wide 

� Rearranging the plan so that only 2 maintenance bays remained drive through, and more 

efficiently utilizing space around the non-drive through bays for equipment storage. 

� Reducing the size of the wash bay.  This actually ended up becoming bigger because of the 

City’s desire to multipurpose this space to store pre-loaded snow plows at the onset of 

incoming snow storms.   

 

May 2013 – Completion of Schematic Design 

Schematic Design Cost Estimate (existing PW Site):           $9,025,257 

Cost Difference (to RFP):           +50% 

Costs after Value Engineering (existing PW Site):           $8,375,363  

Cost Difference (to RFP):           +40% 

 

Also during this time, our team prepared and submitted the PUD submittal on the existing Public Works 

Site.  After submission, the City’s internal conversation changed and the CTC site was identified as a new 

potential location for this project.  RNL assisted the City by creating test fits on two different sites at CTC, 

and the City selected and purchased a third site.  RNL was then authorized to update our schematic design 

set for the current site at Dillon Road and S. 104
th

 Street.  At this time, RNL and the City agreed to a change 

order for $126,625 to update the schematic design and PUD for the final CTC site.  Authorization occurred in 

October 2013 and an updated design presentation was made to the City in mid-December, 2013.  To help 

cover the increased design costs the Post Construction services were removed from our scope entirely, 

which eliminated $9,150 of fee + expenses.  This Change Order brought the new contract total to $825,000. 

 

RNL’s Final Program – CTC Site: 

Existing Public Works Site:      13.30 acres 

Public Works Operations (Shops):      2,734 sf 

Public Works Heated Vehicle Storage:                  12,067 sf 

Parks Ops (Shops):       1,969 sf 

Parks Ops (Heated Storage):      8,133 sf 

Fleet Maintenance:                  6,619 sf 

Administration and Meeting Rooms:                     8,069 sf 

Shared Areas:                       7,752 sf 

Total (Conditioned Space):                   47,343 sf 

 

Square Footage Difference (to RFP):              +52%                        

 

Bryan Construction’s construction cost for the new Schematic Design was $10 million.  The additional costs 

were a result in the change in site work (grading, pavement and new utilities) and the additional square 

footage (13,908) required by the CTC’s design guidelines for enclosing all seasonal fleet vehicles and 

equipment.  City Council approved this budget and authorized completion of the project. 

 

In January 2014, the Plenary Group approached the City about a potential co-habitation of the site to 

maintain their US-36 maintenance fleet.  This conversation and resulting studies continued for several 

months, until ultimately the Plenary Group pulled out.    
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Design Development followed the Pre-PUD package taking the design to a 60% overall design level with a 

deliverable date of 7/17/14.  This package was produced in conjunction with the final PUD package which 

was delivered a day later on 7/18/14.  This set was used by Bryan construction as the Guaranteed Maximum 

Price (GMP) set of drawings.  Shortly before DD was issued, RMH informed us that we needed to have a 

radiant system (either baseboard or radiant floor) in the Admin area.  After reviewing with the City, it was 

decided that a cheaper base board system should be planned for, but it was understood that the radiant 

floor should remain in the DD drawings given the short timeframe to change the mechanical design.  The 

cost of the base board system was unknown at the review of the initial cost estimate numbers on 

8/19/2014.  Ultimately the City felt that the radiant floor slab system would serve them best over the life of 

the building with energy savings and overall comfort.  Upon completion of DD, but prior to the 

establishment of the GMP, RNL alerted both the City’s Project Manager and Bryan Construction that a 

ventilation system would be required in the heated vehicle storage building and also that the design of the 

in-slab radiant heat in the Administration portion was incomplete, and a contingency for these systems 

needed to be included in the GMP.  This discussion was verbal and unfortunately not documented in 

meeting minutes or any email.     

 

As the final construction costs were negotiated, the City’s Project Manager requested an early delivery of 

the Civil Engineering construction documents.  These were delivered to the City on 7/28/14 to expedite 

construction starting with grading and sub-grade work immediately after PUD approval.   

 

PUD comments were received from the City and these comments were responded to on 8/18/14.  Bryan 

Construction delivered their initial Guaranteed Maximum Price on 8/26/14.  The costs were $11,406,273, 

and the GMP stated that escalation costs started immediately until the contract was signed (1% per month) 

because of the current booming construction industry. 

 

Final CDs were delivered on 9/11/14.  At this time the two concurrent permitting review process within the 

City began, the previously submitted Civil Engineering package and the remainder of the project 

(architecture, structural, mechanical, electrical, landscape).   

 

The City’s Permitting process ended up being much more involved than initially anticipated and totaled 4 

separate responses and 20 total weeks.  Our initial scope of work identified this process to take 6 weeks.    

  

 Civil Engineering Permitting:  13 Weeks 

      8 weeks for Plan Review and Comments #1 

      5 weeks for Plan Review and Comments #2 

 

Architecture and  

Engineering Permitting:   7 Weeks 

      5 weeks for Plan Review and Comments #1 

      2 weeks for Plan Review and Comments #2 

 

A final construction cost of $11,260,000 was negotiated between the City and Bryan Construction.  This 

included the ventilation system in the Heated Vehicle Storage Building and the radiant heating system in 

Administration, both of which were not included in the GMP.  After the construction contract was signed, 
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RNL and Bryan worked diligently to identify more potential cost savings opportunities.  Savings identified 

amounted to $225,000 by making changes to the ventilation system in Heated Vehicle Storage, reducing 

lengths of ductwork and duct liner in the shop bays, and making light fixture modifications in a few areas.  

And that brings us to where we are today. 

 

Kurt, I appreciate you stepping into the project and your desire for making it right.  As you can see from my 

abbreviated description of the process, there have been a lot of hurdles to clear.  I apologize for the need to 

send you this letter.  Our communication and process were not documented well, and when these major 

changes were necessary, we should have stopped and issued the City a formal letter for response.  Please 

don’t hesitate to ask if you require any additional information or clarification.   

 

Our proposal for extended Construction Administration services follows.  As discussed, this proposal 

provides full time service throughout the duration of construction.  I also included a revised proposal for 

post construction services for 11 months following substantial completion. 

 

Sincerely, 

 
A. Merlin Maley, AIA, LEED AP BD+C 

Associate Principal, RNL 

 

CC:  Tom Wiener, Associate, Project Manager, RNL 

 Dick Shiffer, Senior Principal, RNL 
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March 5, 2014 

LOUISVILLE PUBLIC WORKS CONSTRUCTION ADMINISTRATION 

PROPOSAL FOR ADDITIONAL FEE FOR DESIRED SERVICES 

 

This proposal request is in response to conversations had with the City’s previous Project Manager, and the 

City’s Director of Public Works.  RNL’s current contracted fees were submitted as part of the RFP response in 

October 2012.  Since that time the project has increased in scope, size, and thus the number of RFIs, 

Submittals, and construction related time required for successful project completion.  In addition, our initial 

proposal included only limited part time representation including bi-weekly site visits + reports and Owner 

Contractor Architect (OAC) meetings.  The City has requested full time representation which includes weekly 

site visits + reports and OAC meetings, plus as needed site visits as necessary. 

 

 

CONSTRUCTION COST:           $11,260,000  

TEAM FEES – DESIGN: 

Programming & Concept Design:      $38,446 

Schematic Design and PUD (site 1):   $114,084 

Update Schematic Design and PUD (site 2):  $126,625 

Design Development:    $198,578 

Construction Documents:    $228,723 

Permitting:       $16,940 

Subtotal:     $723,396 

% of Construction:         6.42% 

 

TEAM FEES – CONSTRUCTION (CONTRACT): 

Construction Administration (contracted):                    $97,604 Includes 2x per month site visits and 

field reports, 2x per month OAC 

meetings, RFIs, submittals, Review of 

contractors pay applications, 1 day 

punch list 

 

Number of weeks:               40 

Hours per week:                        16  

Total hours:              640 

Total hours to date (December 22, 2014):           491 (76.72%) 

 

TEAM FEES – CONSTRUCTION (PROPOSED): 

Construction Administration (proposed):                      $214,634 Includes 4x + per month site visits 

and field reports, 4x per month OAC 
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meetings on site, Additional weekly 

site visits as needed, RFIs, submittals, 

Review of contractor’s pay 

applications, Review of contractor’s 

change orders, multi-day punch list 

and follow up 

 

Number of weeks:               48 

Hours per week:                        36  

Total hours:          1,728 

Total hours to date:                            491 (28.41%) 

 

CA Difference:                  $117,030 

 

TEAM FEES - POST CONSTRUCTION: 

As-builts, Warranty Reviews:                      $8,500 

 

CHANGE ORDER NO. 3 (Proposed):   $143,480 

Additional Construction Administration  $117,030 

Reduction in expense budget     - $3,500 

As-builts, Warranty Reviews (proposed additional)   $26,500 3.55% of overall fee 

Includes As-Built Record Drawings 

and Digital Models, 6 month 

warranty review, 11 month warranty 

review 

 

 

RNL TEAM FEES TOTAL: 

Contract:     $618,426  

Change Order NO. 1:    $122,880 

Change Order NO. 2:      $64,349 

Change Order NO. 3 (Proposed):   $143,480 

Contract Reimbursable Expenses:     $37,500 

Reduction in Reimbursable Expenses:   -$11,500 

TOTAL Contract Value (Proposed):   $975,135 

 

Construction Cost:            $11,260,000 

% of Construction:            8.66% Includes full services and 

all reimbursable expenses 
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NEW LOUISVILLE CITY SERVICES FACILITY 3/5/2015
Louisville, CO

UPDATED FEES AND EXPENSES for CURRENT $10.4M Construction Budget (vs. $6.2M)
4 weeks 5 weeks 5 weeks 6 weeks 8 Weeks 6 weeks 40 weeks 48 weeks TOTALS:

CO #1 CO #2 CO #3
Programming/ Sch Design Update to Sch Constr Docs Construction Post CA & Post

Firm Discipline Concept Des & PUD Design & PUD Des Develpmt & GMP Permiting Administration Construction Construction
RNL Original Contract Architecure / Interior Design / Lighting / Daylighlighting $18,000 $35,000 $45,000 $95,550 $10,000 $65,000 $4,000 $272,550

Contract Modifications Change Orders 1-2 $65,210 $62,220 $127,430

Contract Modification Increased CA Services + Post Construction $119,100 $119,100
$519,080

Huitt Zollars Original Contract Structural Engineering $0 $7,780 $27,755 $25,525 $500 $2,620 $1,250 $65,430

Contract Modifications Change Orders 1-2 $7,570 $4,205 $11,775

Contract Modification Increased CA Services + Post Construction $5,930 $5,930
$83,135

RMH Group Original Contract MEP Engineering $0 $11,200 $28,000 $37,000 $1,800 $15,000 $2,000 $95,000

Contract Modifications Change Orders 1-2 $9,400 $13,000 $22,400

Contract Modification Increased CA Services + Post Construction $10,000 $10,000
$127,400

Martin Martin Original Contract Civil Engineering $1,950 $2,900 $21,200 $29,550 $500 $4,250 $1,250 $61,600

Contract Modifications Change Orders 1-2 $27,700 -$5,900 $21,800

Contract Modification Increased CA Services + Post Construction $4,450 $4,450
` $87,850

RNL Original Contract Landscape Architecture $0 $5,000 $5,000 $5,000 $500 $750 $0 $16,250

Contract Modifications Change Orders 1-2 $7,000 $0 $7,000

Contract Modification Increased CA Services + Post Construction $2,500 $2,500
$25,750

MDG Original Contract Programming/Equipment $18,496 $9,504 $16,816 $9,056 $640 $9,984 $0 $64,496

Contract Modifications Change Orders 1-2 $6,000 $7,824 $13,824

Contract Modification Increased CA Services + Post Construction $1,500 $1,500
$79,820

Johan Kemp Original Contract Cost Estimating $0 $4,700 $10,600 $4,400 $0 $0 $0 $19,700

Contract Modifications Change Orders 1-2 -$15,000 -$15,000
$4,700

Ambient Energy Original Contract Energy Modeling/Life Cycle Cost Analysis $0 $0 $12,700 $6,700 $0 $0 $0 $19,400
Contract Modifications Change Orders 1-2 $0

$19,400
TBD Original Contract Irrigation $0 $1,500 $1,500 $1,000 $0 $0 $0 $4,000

Contract Modifications Change Orders 1-2 -$1,000 -$1,000
$3,000

Estimated Reimbursables Original Contract All Disciplines (mileage, printing, materials) $2,500 $7,500 $7,500 $7,500 $1,500 $10,000 $1,000 $37,500
Contract Modifications Change Orders 1-2 -$1,000 -$6,000 -$1,000 -$8,000
Contract Modification Increased CA Services + Post Construction -$3,500 -$3,500

$26,000

RNL Contract Total: $38,446 $77,584 $168,571 $213,781 $13,940 $97,604 $8,500 $618,426

Change Order #1 $122,880 $122,880

Change Order #2 $64,349 $64,349

Change Order #3 (Proposed) $143,480 $143,480

New Sub-Total RNL Basic Services $38,446 $77,584 $122,880 $168,571 $213,781 $13,940 $64,349 $97,604 $8,500 $143,480 $949,135

RNL Contract Reimbursable Expenses $2,500 $7,500 $0 $7,500 $7,500 $1,500 $0 $10,000 $1,000 $0 $37,500

New Reimbursable Expense Total $0 $0 $0 $0 $0 $0 -$1,000 -$6,000 -$1,000 -$3,500 $26,000

New RNL Total Contract Value $975,135

For Existing Site
Completed Phases Completed Phases for CTC Site
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RNL
Louisville City Services Facility

Totals 119,083$     119,083$     -$            1,410      84.49$    -        246       1,116    48         
Start Finish Total Total Total     Total Labor Ave Maley Wiener McCloskey Spec

Task Manager Date Date Cost Labor Cost ODC         HoursHourly Rate 155.00$ 95.00$   80.00$   135.00$ 
Cost Code Task Description 15-Sep-14 15-Aug-16 $ $ $ $

CA: Additional Fees (hours 
per week) based on 48 
Weeks for CA.  Current 
contract is based on 16 
hours per week over 40 
weeks. -$            -$            -$            -          

-              -                  -                  -          
Weekly OACs (1x per week) 15-Sep-14 15-Aug-15 7,690          7,690          -                  92           83.59      22         70         
Weekly Site Inspections/Walks (1 x per week) 15-Sep-14 15-Aug-15 16,800        16,800        -                  210         80.00      210       
Weekly Site Inspections/Walks (6 total) 15-Sep-14 15-Aug-15 3,420          3,420          -                  36           95.00      36         
Weekly Field Reports (1x per week) 15-Sep-14 15-Aug-15 17,640        17,640        -                  216         81.67      24         192       
Review Contractor's Pay Applications 15-Sep-14 15-Aug-15 7,283          7,283          -                  74           99.08      6           44         24         
Review Submittals & RFIs (250) 15-Sep-14 15-Aug-15 34,840        34,840        -                  404         86.24      80         300       24         
Project Management 15-Sep-14 15-Aug-15 8,490          8,490          -                  102         83.24      22         80         

-              -                  -                  -          
96,163        96,163        -                  1,134      84.84      -        190       896       48         

(96,163)       96,163-        -                  (1,134)     84.84      -        (190)      (896)      (48)        
Hours per week (Estimated 48) 2,290          2,290          -                  27           84.84      -        5           21         1           

(2,290)         2,290-          -                  (27)          84.84      -        (5)          (21)        (1)          
-              -                  -                  -          
-              -                  -                  -          

POST CONSTRUCTION/WARRANTY: -              -                  -                  -          
-              -                  -                  -          

As-Built Drawings 15-Sep-15 15-Oct-15 11,800        11,800        -                  140         84.29      40         100       
6 Month Warranty Review 15-Feb-16 28-Feb-16 3,200          3,200          -                  40           80.00      40         
11 Month Warranty Review 15-Jul-16 30-Jul-16 3,200          3,200          -                  40           80.00      40         
Project Management 15-Sep-15 15-Aug-16 4,720          4,720          -                  56           84.29      16         40         

-              -                  -                  -          
-              -                  -                  -          
-              -                  -                  -          
-              -                  -                  -          

22,920        22,920        -                  276         83.04      -        56         220       -        
(22,920)       22,920-        -                  (276)        83.04      -        (56)        (220)      -        

Hours per week (Estimated 48) 546             546             -                  7             83.04      -        1           5           -        
(546)            546-             -                  (7)            83.04      -        (1)          (5)          -        
-              -                  -                  -          
-              -                  -                  -          
-              -                  -                  -          

Total 119,083$     119,083$     -$            1,410      84.49      -        246       1,116    48         

3561_Louisville PlanTrax_Expanded CA.xls 3/5/2015  Budget 1 of 1
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January 9, 2015 
 
RNL Design, Inc. 
1050 17th St., Ste. A200 
Denver, CO 80265 
 
Ref: City Services Facility 
 City of Louisville 
 R160322.01 
 
Dear Mr. Maley: 
 
Per your request, we have reviewed the time necessary to complete the construction 
administration services on the above-referenced project.  The total fee required to complete these 
services is $8550.00 (an additional $5930 to the original amount in the contract). 
 
Since CA services involve various tasks, here is a breakdown of the above fee change: 
 
Shop Drawing Review – original amount estimated was 10 hours, new time estimated at 44 

hours. 
As-builts – providing updated plans after changes and adjustments from construction – original 

amount estimated was 6 hours and that has not changed. 
Site visits – original fee estimated 8 hours by structural engineer, new time estimated is 12 hours.  
 
 
If accepted by the city, this constitutes a change to our contract, dated February 22, 2013.  Please 
feel free to call if you have any questions or need additional information. 
 
Cordially, 
 
Huitt-Zollars, Inc. 
 

 
Wendy Amann, P.E. 
Project Manager 
 

 
 
 
Kim R. Kemper, P.E. 
Senior Vice-President 
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January 9, 2015 

Mr. Tom Wiener 
Associate 
RNL Design 
1050 17th Street, Suite A200 
Denver, Colorado  80265 

Re: City of Louisville (Owner) − City Services Facility Project 
Request for Additional Services No. 3 – Additional Construction Phase Services 

 RMH Project No. 18801; RMH Proposal No. 88852 

Dear Tom: 

We will be pleased to provide the following additional construction phase services for the above-referenced 
project upon your acceptance of this Request for Additional Services No. 3 from The RMH Group, Inc. 
(Engineer) to RNL Design (Client).   

Additional Services  

Engineer is currently contracted with Client to provide the following bid/construction phase services:  
assisting during bid and permitting phases, reviewing shop drawings, responding to contractor questions 
(RFIs), attending up to two construction meetings coordinated with concurrent construction observation 
visits (including the final punch-list visit) per discipline, and preparing record drawings.   
 
This Request for Additional Services No. 3 addresses additional construction phase services needed to 
complete the project including reviewing additional RFIs beyond the amount originally anticipated, 
attending up to two additional construction meetings coordinated with concurrent construction 
observation visits per discipline, and attending additional meetings and coordinating with Owner to 
review temperature control submittals and sequences of operation. 

Engineer’s Fee 

The fee for work described in the Additional Services above will be a lump sum of $10,000, which 
includes reimbursable expenses.  The fee summary breakdown for the overall project is indicated below. 

Base Contract $ 95,000 
Additional Service No. 1         22,400 
Additional Service No. 2         4,230 
Additional Service No. 3 10,000 
    New Grand Total $131,630 

 
Terms and Conditions 

All other terms and conditions of the original proposed contract dated December 29, 2012, and revised 
January 9, 2013, apply. 
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Mr. Tom Wiener 
RNL Design 
January 9, 2014 
Page 2 
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To show acceptance of this request, please issue a contract amendment (with this Request for Additional 
Services No. 3 attached) for our review.  Upon receipt of the contract amendment, we will proceed with the 
work.  We appreciate your consideration.   

Sincerely, 
 
THE RMH GROUP, INC. 

Mike S. Watkins, P.E., DBIA, LEED AP bd+c 
Vice President 
 

61



   AGREEMENT FOR ADDITIONAL SERVICES 
 

 

 P a g e  1 | 1  

January 12, 2015 

Tom Wiener 

RNL Architects 

1050 17th Street, Suite A200 

Denver, Colorado 80265 

Job Title: Louisville Maintenance and Service Facility Job No.: 13.0096.C.03 

Sub Job Title: Relocation of Grading Pans Within Drive Lanes 

All provisions of the referenced Agreement and/or Agreement For Professional Services shall remain in full 

force and effect as modified herein. 

Re: Original Agreement and/or Agreement For Professional Services by and between Martin/Martin, Inc. and 

RNL Architects, dated June 25, 2014. 

Additional Services were determined from City of Louisville comments received from Cameron Foulkes on  

November 6, 2014, and a change in direction from the Owner based on the PUD submitted by Louisville. 

ADDITIONAL SERVICES 
� Martin/Martin, Inc. will revise the grading to relocate the drainage pan off the wheel base. The 

grading will include the north storage bins and grading of all pavement areas impacted by the 

relocation of the pan. The pan between the maintenance facility and the office building will also 

alter the grading between the two (2) buildings. 

� Storm sewer revisions are required to place the storm sewer inlets along the relocated pan. The civil 

storm sewer plan and profile sheets will be revised to indicate the correct locations. 

� The water line that is routed westerly from the entry drive north of the proposed buildings, has to 

be located 20 feet north of the relocated storm and concrete pan from the original plan and PUD 

submission. The water plan and profile will be adjusted to the new grading and relocation. 

COMPENSATION 
All services will be provided on a lump sum fee of $4,450. 

REIMBURSABLE EXPENSES 
Non-Labor expenses are included in the fee. 

ACCEPTANCE AND AUTHORITY 
Work is proceeding by verbal Authorization from Tom Weiner on November 6, 2014. 

Martin/Martin, Inc.  “Client”: RNL Architects 

By:  By:  

Name: Matthew B. Schlageter, PE Name: Tom Wiener 

Title: Principal Title:  

PE: Colorado PE: 35253 Client Project No.:       

G:\SCHLAGETER\13.0096-Louisville Maintenance And Service Facility\Accounting\Contracts\13_0096C03_Jan_12_2015_R0_AAS_C.Docx 
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Labor Sr Project Engineer 11/12/14 2.00 135.00 270.00
Labor Sr Project Engineer 11/06/14 5.00 135.00 675.00

Peter Rice 7.00 945.00

C01 Professional Fees

     C01 Revised PUD Submittal Add Services 7.00 945.00

Labor Principal 11/11/14 0.50 165.00 82.50
Labor Principal 11/07/14 1.00 165.00 165.00

Wayne Harris 1.50 247.50

Labor Designer 11/10/14 2.00 98.00 196.00

Labor Designer 11/13/14 3.00 98.00 294.00
Labor Designer 11/12/14 6.00 98.00 588.00
Labor Designer 11/11/14 2.00 98.00 196.00

Roberto Silvas 13.00 1,274.00

Labor Engineer EIT I 11/07/14 1.00 85.00 85.00New strom layout and grading
Labor Engineer EIT I 11/06/14 2.00 85.00 170.00New storm alignmentt and grading

Labor Engineer EIT I 11/13/14 1.00 85.00 85.00Final redlines and walk through 
with Pete

Labor Engineer EIT I 11/12/14 8.00 85.00 680.00Finishing Storm CAD HGL's 
realigning storm, general sheet 
clean up and redlines

Labor Engineer EIT I 11/11/14 7.25 85.00 616.25

Labor Engineer EIT I 11/10/14 5.00 85.00 425.00New Storm sewer alingment, 
grading and base updates

Kelly Allegar 24.25 2,061.25

C01 Professional Fees

     C01 Professional Fees 38.75 3,582.75

13.0096 Louisville Maintenance and Service Facility 45.75 4,527.75
Peter Rice 45.75 4,527.75

Matthew Schlageter 45.75 4,527.75

45.75 4,527.75

Activity 
Type Type Date Hours Spent RateSpent AmountNotes

Sub 
Bills

Project Detail History

Project: Louisville Maintenance and Service Facility
Items dated 12/31/11 are beginning balance conversion data.
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RNL
RNL	  Expenses	  To	  Date (771,241.06)$	  	  	  	  	  	  	  	   up	  to	  12/18/2014	  Invoice
RNL	  CC	  Approval	  01/08/2013 656,000.00$	  	  	  	  	  	  	  	  	   Base	  Contract	  for	  Original	  Site
RNL	  Amendment	  #1	  12/17/2013 170,688.00$	  	  	  	  	  	  	  	  	   CTC	  Work	  and	  Revisions
RNL	  Amendment	  #2 13,440.00$	  	  	  	  	  	  	  	  	  	  	  	   Traffic,	  Replat,	  Topo,
RNL	  Total	  Approved 840,128.00$	  	  	  	  	  	  	  	  	   Open	  PO's	  as	  of	  1/20/15
RNL	  Requested	  CO 143,480.00$	  	  	  	  	  	  	  	  	   RNL	  12/22/2014	  Letter	  Request
RNL	  Total	  after	  Requested	  CO 983,608.00$	  	  	  	  	  	  	  	  	   8.58% of	  Construction
RNL	  Outstanding	  Potential 212,366.94$	  	  	  	  	  	  	  	  	  

Bryan
Bryan	  Expenses	  To	  Date (788,552.20)$	  	  	  	  	  	  	  	   As	  of	  Pay	  App	  #3 8/25/14	  Base	  Bid

Bryan	  Base	  GMP 11,010,814.00$	  	  	  	   Approved	  by	  CC	  9/2/2014 11,406,263$	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  

Bryan	  Contingency (215,050.00)$	  	  	  	  	  	  	  	   Included	  in	  Base	  GMP GMP	  w/	  CO's	  vs	  Base	  Bid

Bryan	  CO	  Log 724,768.00$	  	  	  	  	  	  	  	  	   As	  of	  3/30/2015 99.50%

Bryan	  Buyout	  Holding	  Account (57,341.00)$	  	  	  	  	  	  	  	  	  	   As	  of	  3/30/2015 GMP	  w/	  CO's	  	  vs	  	  Base	  GMP

Bryan	  Estimated	  Total 11,463,191.00$	  	  	   6.06%

Bryan	  Outstanding	  Potential 10,674,638.80$	  	  	  

Testing
Wassenaar	  Testing 13,000.00$	  	  	  	  	  	  	  	  	  	  	  
Ground	  Testing 20,000.00$	  	  	  	  	  	  	  	  	  	  	  
Testing	  Estimated	  Total 33,000.00$	  	  	  	  	  	  	  	  	  	  	  

Perspectives 47,343	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	   Facility	  Square	  Ft

Cost	  per	  Square	  Foot

Construction	  (Bryan	  Only) 11,463,191.00$	  	  	  	   242.13$	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  

Construction	  (Bryan	  Only)	  w/	  Land 13,137,001.88$	  	  	  	   277.49$	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  

RNL,	  Bryan,	  Testing 12,479,799.00$	  	  	  	   263.60$	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  

RNL,	  Bryan,	  Testing,	  Land 14,153,609.88$	  	  	  	   298.96$	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  

Tot	  2012-‐YTD,	  RNL	  Pot.,	  Bryan	  Pot.,	  Testing 14,284,658.60$	  	  	  	   301.73$	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  

Overall	  Project	  Accounting
1.	  Project	  Baseline	  for	  2014/2015
2013	  Expenses	  Paid	  and	  Assumed	  in	  Budget 1,965,573.96$	  	  	  	  	  	  
2014	  Budget 5,485,000.00$	  	  	  	  	  	  
2015	  Budget 6,450,000.00$	  	  	  	  	  	  
Baseline	  Project	  Budget	  (Excludes	  2012) 13,900,573.96$	  	  	  	  

2.	  2014	  Carryover	  into	  2015
2014	  Expenses (1,390,414.50)$	  	  	  	  	  
2014	  Budget 5,485,000.00$	  	  	  	  	  	  
2014	  Estimated	  Carryover	  (As	  of	  1/20/15) 4,094,585.50$	  	  	  	  	  	  

3.	  2015	  Funding	  Available	  to	  Finish
2014	  Estimated	  Carryover	  (As	  of	  1/20/15) 4,094,585.50$	  	  	  	  	  	  
2015	  Budget 6,450,000.00$	  	  	  	  	  	  
2015	  Available	  Budget	  to	  Finish 10,544,585.50$	  	  	  	  

4.	  2015	  Estimated	  Costs	  to	  Finish
RNL	  Outstanding	  Potential	  w/	  CO 212,366.94$	  	  	  	  	  	  	  	  	   As	  of	  1/20/15
Bryan	  Outstanding	  w/	  CO,	  Buyout 10,674,638.80$	  	  	  	   As	  of	  3/04/15
Testing	  Outstanding 33,000.00$	  	  	  	  	  	  	  	  	  	  	  	   As	  of	  1/20/15
Unknowns -‐$	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	   As	  of	  3/30/15
Total	  to	  Finish 10,920,005.74$	  	  	  	  

5.	  Net	  2015	  Budget	  vs	  Estimated	  Expense
#3	  2015	  Budget	  to	  Finish 10,544,585.50$	  	  	  	  
#4	  2015	  Costs	  to	  Finish 10,920,005.74$	  	  	  	  
Net	  Project	  to	  Finish (375,420.24)$	  	  	  	  	  	  	  	  
25%	  Per	  Fund	  Cost	  to	  Finish (93,855.06)$	  	  	  	  	  	  	  	  	  	   3/30/15	  Estimate

(90,485.06)$	  	  	  	  	  	  	  	  	  	   3/18/15	  Estimate,	  $75k	  Unknowns	  reduced	  to	  0k
(79,362.56)$	  	  	  	  	  	  	  	  	  	   3/04/15	  Estimate,	  $150k	  Unknowns	  reduced	  to	  $75k
(76,167.56)$	  	  	  	  	  	  	  	  	  	   1/20/15	  Estimate

Includes	  $1,000,000	  Grant
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CITY COUNCIL COMMUNICATION 

 

CITY COUNCIL COMMUNICATION 
AGENDA ITEM 5D 

SUBJECT: AWARD BID FOR 2015 SANITARY SEWER MAIN REPLACEMENT 
 
DATE:  APRIL 07, 2015 
 
PRESENTED BY: KURT KOWAR, PUBLIC WORKS DEPARTMENT 
 
SUMMARY: 
 
On March 25, 2015 bids were received and opened by staff for the 2015 Sanitary Sewer 
Main Replacement. The bids received are listed below: 
 
Contractor Base Bid  Alt 1 Alt 2 

 
Alt 3 Total 

Diaz Construction $69,180 $55,660 $70,920 $60,670 $256,430 
Northern Colorado 
Constructors 

$113,121 $83,187 $123,035 $97,613 $416,956 

BT Construction $118,591 $78,123 $127,948 $110,603 $435,265 
 
This year’s sanitary sewer replacement includes work on the alley west of Main St. 
between Pine St. and Walnut St., on Johnson Ave. south of Pine St. and the alley west of 
Jefferson Ave. between Pine St. and Hutchinson St.  The contract will begin in mid-April 
and finish in early July.  A map of this year’s Utility Project is attached.  Detailed plans are 
available upon request. Staff recommends award of the project to Diaz Construction for 
the base bid with the alternates 1, 2 and 3.   

 
BACKGROUND: 
The City maintains over 90 miles of sanitary sewer mains manufactured of Polyvinyl 
Chloride (PVC), Vitrified Clay (VCP) and Concrete Pipe. VCP pipe installed in the 1950's 
as part of Louisville Sanitation District’s pipe network, and concrete pipe installed in the 
1970’s in older neighborhoods, both require a high level of maintenance. These older pipe 
materials are brittle and have significantly less reliable joints that are more prone to root 
intrusion when compared to PVC. Tree roots are a major source of sewer blockages if 
lines are not frequently cleaned with high pressure jet equipment. There are currently 
about 3.1 miles of sewer pipe in need of replacement. To reduce maintenance, as well as 
reduce the potential for sewer line backups and subsequent property damage, we have 
identified and prioritized the sections in most need of replacement and each year replace, 
in coordination with street and alley repaving projects, approximately 1,500 lineal feet of 
the older, deficiently sized, deteriorating, poorly constructed sanitary sewer mains.  
 
 
 
 
 
 

65



 
 
 
 

CITY COUNCIL COMMUNICATION 

SUBJECT: AWARD BID FOR 2014 UTILITY PROJECT 
 
DATE: APRIL 07, 2015 PAGE 2 OF 2 

 
 
FISCAL IMPACT: 
The 2015 budget included $300,000 for sewer main replacement. The estimated project 
costs include construction, soft costs such as engineering and material testing, and 
contingency: 
 
052-498-55830-08 Sewer Line Replacement Budget $      300,000 
Engineering, Materials Testing     $      (12,000) 
Contract       $    (256,430)  
Contingency (10%)      $      (30,000) 
Remaining Budget      $         1,570 
 
 
RECOMMENDATION: 
Staff recommends City Council award the 2015 Sanitary Sewer Main Replacement to Diaz 
Construction Company per their Base Bid plus Alternates 1, 2 and 3 in the amount of 
$256,430, authorize staff to execute change orders up to $30,000 for additional work and 
project contingency, and authorize the Mayor, Public Works Director and City Clerk to sign 
and execute contract documents on behalf of the City. 
 
ATTACHMENT(S): 

1. Agreement 
2. Map of locations 
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AGREEMENT 
 
 
THIS AGREEMENT is made and entered into this   7TH   day of   April    in the year 2015 by and 
between: 
 
 CITY OF LOUISVILLE, COLORADO 
 (hereinafter called OWNER) 
 
 and 
 
 DIAZ CONSTRUCTION GROUP LLC 
 (hereinafter called CONTRACTOR) 
 
OWNER and CONTRACTOR, in consideration of the mutual covenants hereinafter set forth, agree 
as follows. 
 
ARTICLE 1.  WORK 
 
CONTRACTOR shall complete all Work as specified or indicated in the Contract Documents.  The 
Work is generally described as follows: 
 
PROJECT: 2015 SANITARY SEWER MAIN REPLACEMENT PROJECT 
PROJECT NUMBER:  052-498-55830-08 
 
ARTICLE 2.  CONTRACT TIMES 
 
2.1 The CONTRACTOR shall substantially complete all work by July 8, 2015 and within 55 

Contract Days after the date when the Contract Time commences to run.  The Work shall 
be completed and ready for final payment in accordance with paragraph 14.13 of the 
General Conditions within 75 Contract Days after the date when the Contract Times 
commence to run.  The Contract Times shall commence to run on the day indicated in the 
Notice to Proceed. 

 
2.2 LIQUIDATED DAMAGES.  The OWNER and the CONTRACTOR agree and recognize that 

time is of the essence in this contract and that the OWNER will suffer financial loss if the 
Work is not substantially complete by the date specified in paragraph 2.1 above, plus any 
extensions thereof allowed in accordance with the Article 12 of the General Conditions.  
OWNER and CONTRACTOR also agree that such damages are uncertain in amount and 
difficult to measure accurately.  Accordingly, the OWNER and CONTRACTOR agree that as 
liquidated damages, and not as a penalty, for delay in performance the CONTRACTOR shall 
pay the OWNER EIGHT HUNDRED DOLLARS ($800) for each and every Contract Day 
and portion thereof that expires after the time specified above for substantial completion of 
the Work until the same is finally complete and ready for final payment.  The liquidated 
damages herein specified shall only apply to the CONTRACTOR’s delay in performance, 
and shall not include litigation or attorneys’ fees incurred by the OWNER, or other incidental 
or consequential damages suffered by the OWNER due to the CONTRACTOR’s 
performance.  If the OWNER charges liquidated damages to the CONTRACTOR, this shall 
not preclude the OWNER from commencing an action against the CONTRACTOR for other 
actual harm resulting from the CONTRACTOR’s performance, which is not due to the 
CONTRACTOR’s delay in performance. 
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ARTICLE 3.  CONTRACT PRICE 
 
3.1 The OWNER shall pay in current funds, and the CONTRACTOR agrees to accept in full 

payment for performance of the Work, subject to additions and deductions from extra and/or 
omitted work and determinations of actual quantities as provided in the Contract Documents, 
the Contract Price of two hundred fifty-six thousand four hundred thirty and 00/100 dollars 
($256,430.00) as set forth in the Bid Form of the CONTRACTOR dated March 25, 2015. 

 
As provided in paragraph 11.9 of the General Conditions estimated quantities are not 
guaranteed, and determinations of actual quantities and classification are to be made by 
ENGINEER as provided in paragraph 9.10 of the General Conditions.  Unit prices have been 
computed as provided in paragraph 11.9 of the General Conditions. 

 
 
ARTICLE 4.  PAYMENT PROCEDURES 
 
CONTRACTOR shall submit Applications for Payment in accordance with Article 14 of the General 
Conditions.  Applications for Payment will be processed by OWNER as provided in the General 
Conditions. 
 
4.1 PROGRESS PAYMENTS.  OWNER shall make progress payments on the basis of 

CONTRACTOR's Applications for Payment as recommended by ENGINEER, on or about the 
third Wednesday of each month during construction as provided below.  All progress 
payments will be on the basis of the progress of the Unit Price Work based on the number of 
units completed as provided in the General Conditions. 

 
4.1.1.1 Prior to final completion and acceptance, progress payments will be made in the amount 

equal to 95 percent of the calculated value of completed Work, and/or 95 percent of 
materials and equipment not incorporated in the Work (but delivered, suitably stored 
and accompanied by documentation satisfactory to OWNER as provided in 14.2 of the 
General Conditions), but in each case, less the aggregate of payments previously made 
and such less amounts as ENGINEER shall determine, or OWNER may withhold, in 
accordance with paragraph 14.7 of the General Conditions.   

 
If OWNER finds that satisfactory progress is being made in any phase of the Work, it 
may, in its discretion and upon written request by the CONTRACTOR, authorize final 
payment from the withheld percentage to the CONTRACTOR or subcontractors who 
have completed their work in a manner finally acceptable to the OWNER. Before any 
such payment may be made, the OWNER must, in an exercise of its discretion, 
determine that satisfactory and substantial reasons exist for the payment and there 
must be provided to the OWNER written approval from any surety furnishing bonds for 
the Work.   
 

 
Nothing contained in this provision shall preclude the OWNER and CONTRACTOR from 
making other arrangements consistent with C.R.S. 24-91-105 prior to contract award.  

 
4.2 FINAL PAYMENT.  Upon final completion and acceptance of the Work in accordance with 

paragraph 14.13 of the General Conditions, OWNER shall pay the remainder of the Contract 
Price as provided in said paragraph 14.13 of the General Conditions. 
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ARTICLE 5.  CONTRACTOR'S REPRESENTATIONS 
 
In order to induce OWNER to enter into this Agreement CONTRACTOR makes the following 
representations: 
 
5.1 CONTRACTOR has examined and carefully studied the Contract Documents, (including the 

Addenda listed in paragraph 6.10) and the other related data identified in the Bidding 
Documents including "technical".  

 
5.2 CONTRACTOR has inspected the site and become familiar with and is satisfied as to the 

general, local and site conditions that may affect cost, progress, performance or furnishing of 
the Work. 

 
5.3 CONTRACTOR is familiar with and is satisfied as to all federal, state and local Laws and 

Regulations that may affect cost, progress and furnishing of the Work. 
 
5.4 CONTRACTOR has carefully studied all reports of exploration and tests of subsurface 

conditions at or contiguous to the site and all drawings of physical conditions relating to 
surface or subsurface structures at or contiguous to the site (Except Underground facilities) 
which have been identified in the General Conditions as provided in paragraph 4.2.1 of the 
General Conditions.  CONTRACTOR accepts the determination set forth in paragraph 4.2 of 
the General Conditions.  CONTRACTOR acknowledges that such reports and drawings are 
not Contract Documents and may not be complete for CONTRACTOR's purposes.  
CONTRACTOR acknowledges that OWNER and ENGINEER do not assume responsibility 
for the accuracy or completeness of information and data shown or indicated in the Contract 
Documents with respect to such reports, drawings or to Underground Facilities at or 
contiguous to the site.  CONTRACTOR has conducted, obtained and carefully studied (or 
assume responsibility for having done so) all necessary examinations, investigations, 
explorations, tests, studies, and data concerning conditions (surface, subsurface and 
Underground Facilities) at or contiguous to the site or otherwise which may affect cost, 
progress, performance or furnishing of the Work or which relate to any aspect of the means, 
methods, techniques, sequences and procedures of construction to be employed by 
CONTRACTOR and safety precautions and programs incident thereto.  CONTRACTOR does 
not consider that any additional examinations, investigations, explorations, tests, studies or 
data are necessary for the performance and furnishing of the Work at the Contract Price, 
within the Contract Times and in accordance with the other terms and conditions of the 
Contract Documents. 

 
5.5 CONTRACTOR has reviewed and checked all information and data shown or indicated on 

the Contract Documents with respect to existing Underground Facilities at or contiguous to 
the site and assumes responsibility for the accurate location of said Underground Facilities.  
No additional examinations, investigations, explorations, tests, reports, studies or similar 
information or data in respect of said Underground Facilities are or will be required by 
CONTRACTOR in order to perform and furnish the Work at the Contract Price, within the 
Contract Time and in accordance with the other terms and conditions of the Contract 
Documents, including specifically the provisions of paragraph 4.3 of the General Conditions. 

 
5.6 CONTRACTOR is aware of the general nature of work to be performed by OWNER and 

others at the site that relates to the Work as indicated in the Contract Documents.  
 
5.7 CONTRACTOR has correlated the information known to CONTRACTOR, information and 

observations obtained from visits to the site, reports and drawings identified in the Contract 
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Documents and all additional examinations, investigations, explorations, tests studies and 
data with the Contract Documents.  

 
5.8 CONTRACTOR has given ENGINEER written notice of all conflicts, errors, ambiguities or 

discrepancies that CONTRACTOR has discovered in the Contract Documents and the written 
resolution thereof by ENGINEER is acceptable to CONTRACTOR, and the Contract 
Documents are generally sufficient to indicate and convey understanding of all terms and 
conditions for performance and furnishing the Work.   

 
 
ARTICLE 6.  CONTRACT DOCUMENTS 
 
The Contract Documents, which constitute the entire agreement between OWNER and 
CONTRACTOR concerning the Work, are all written documents, which define the Work and the 
obligations of the Contractor in performing the Work and the OWNER in providing compensation for 
the Work.  The Contract Documents include the following: 
 
6.1 Invitation to Bid. 
 
6.2 Instruction to Bidders. 
 
6.3 Bid Form. 
 
6.4 This Agreement. 
 
6.5 General Conditions. 
 
6.6 Supplementary Conditions. 
 
6.7 General Requirements. 
 
6.8 Technical Specifications. 
 
6.9   Drawings with each sheet bearing the title: 2015 Sanitary Sewer Main Replacement 

Project. 
 
6.10 Change Orders, Addenda and other documents which may be required or specified including: 
 

6.10.1 Addenda No.   1   to  1    exclusive 
6.10.2 Documentation submitted by CONTRACTOR prior to Notice of Award. 
6.10.3 Schedule of Subcontractors   
6.10.4 Anti-Collusion Affidavit 
6.10.5  Certification of EEO Compliance 
6.10.6 Notice of Award 
6.10.7 Performance Bond 
6.10.8 Labor and Material Payment Bond 
6.10.9 Certificates of Insurance 
6.10.10 Notice to Proceed 
6.10.11 Contractor’s Proposal Request 
6.10.12 Contractor’s Overtime Request 
6.10.13 Field Order 
6.10.14 Work Change Directive 
6.10.15 Change Order 
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6.10.16 Application for Payment 
6.10.17 Certificate of Substantial Completion 
6.10.18 Claim Release      
6.10.19 Final Inspection Report 
6.10.20 Certificate of Final Completion 
6.10.21 Guarantee Period Inspection Report 

 
6.11 The following which may be delivered or issued after the Effective Date of the Agreement and 

are attached hereto:  All Written Amendments and other documents amending, modifying, or 
supplementing the Contract Documents pursuant to paragraphs 3.5 and 3.6 of the General 
Conditions. 

 
6.12 In the event of conflict between the above documents, the prevailing document shall be as 

follows: 
 

1. Permits from other agencies as may be required. 
 
2. Special Provisions and Detail Drawings.  
 
3. Technical Specifications and Drawings.  Drawings and Technical Specifications are 

intended to be complementary.  Anything shown or called for in one and omitted in 
another is binding as if called for or shown by both.   

 
4. Supplementary Conditions. 

 
5. General Conditions. 
 
6. City of Louisville Design and Construction Standards. 

 
7. Reference Specifications. 

 
 
In case of conflict between prevailing references above, the one having the more stringent 
requirements shall govern.  
 
There are no Contract Documents other than those listed above in this Article 6.  The Contract 
Documents may only be amended, modified or supplemented as provided in paragraphs 3.5 and 3.6 
of the General Conditions. 
 
ARTICLE 7.  MISCELLANEOUS 
 
7.1 Terms used in this Agreement, which are defined in Article 1 of the General Conditions, shall 

have the meanings indicated in the General Conditions. 
 
7.2 No assignment by a party hereto of any rights under or interests in the Contract Documents 

will be binding on another party hereto without the written consent of the party sought to be 
bound; and specifically but without limitation, moneys that may become due and moneys that 
are due may not be assigned without such consent (except to the extent that the effect of this 
restriction may be limited by law), and unless specifically stated to the contrary in any written 
consent to an assignment no assignment will release or discharge that assignor from any 
duty or responsibility under the Contract Documents. 
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7.3 OWNER and CONTRACTOR each binds itself, its partners, successors, assigns and legal 
representatives to the other party hereto, its partners, successors, assigns and legal 
representatives in respect to all covenants, agreements and obligations contained in the 
Contract Documents. 

 
ARTICLE 8.  OTHER PROVISIONS 
 
IN WITNESS WHEREOF, OWNER and CONTRACTOR have signed this Agreement in duplicate.  
One counterpart each has been delivered to OWNER and CONTRACTOR.  All portions of the 
Contract Documents have been signed, initialed or identified by OWNER and CONTRACTOR. 
 
This Agreement will be effective on _______________________, 2015. 
 
 
 
OWNER: CITY OF LOUISVILLE, CONTRACTOR:  Diaz Construction Group, LLC 
 COLORADO 
 
By:   _____________________________  By:  ____________________________________ 
  Robert P. Muckle, Mayor 
 
 
 

(CORPORATE SEAL)   (CORPORATE SEAL)                        
 
 
 
Attest:  ___________________________  Attest:  _________________________________   
  Nancy Varra, City Clerk 
 
 
Address for giving notices:    Address for giving notices: 
 
749 Main Street 7310 Broadview Drive 
Louisville, Colorado 80027    Lakewood, CO  80214 
  
 
Attention:  City Engineer Attention: _______________________________  
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CITY COUNCIL COMMUNICATION 

 

CITY COUNCIL COMMUNICATION 
AGENDA ITEM 5E 

SUBJECT: APPROVAL OF BOBCAT SKID-STEER WITH ATTACHMENTS 
PURCHASE 

 
DATE:  APRIL 7, 2015 
 
PRESENTED BY: KURT KOWAR, P.E., PUBLIC WORKS DIRECTOR 
 
 
SUMMARY: 
Public Works Operation Division requests approval to purchase a 2015 S770 Bobcat 
Skid-steer/loader. This equipment will be used to maintain asphalt on City streets, load 
equipment and unload deliveries. The skid-steer will be shared equipment with the 
Louisville Waste Water Treatment plant.  The equipment will be purchased under the 
MAPO bid agreement.  
 
This purchase will build upon increased patching performance by the City’s Operations 
Staff.  In 2014, operations staff piloted an aggressive patching program by renting 
equipment in the spring and fall to patch streets in a manner that provided for increased 
production and improved quality.  This work is an essential part of maintaining the City’s 
streets.  Although not originally planned as a capital purchase in 2015, due to the 
success of the pilot project staff now recommends purchasing, instead of continuing to 
rent, the equipment to increase equipment availability and improve flexibility in 
operations windows of opportunity for patching. 
 
The pricing for this equipment purchase is based upon preferential Colorado Multiple 
Assembly of Procurement Officials (MAPO) pricing. 
 
FISCAL IMPACT: 
Approving this purchase will require expending $65,217 of the $1,550,000 budgeted in 
the 2015 Street Resurfacing Program. 
 
 
RECOMMENDATION: 
Staff recommends City Council approve the purchase of a Bobcat Skid-steer with 
attachments in the amount of $65,217.00. 
 
 
ATTACHMENTS: 

1. Quote  
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CITY COUNCIL COMMUNICATION 

 

CITY COUNCIL COMMUNICATION 
AGENDA ITEM 5F 

SUBJECT: APPROVAL OF PURCHASE OF REPLACEMENT POLICE 
VEHICLES 

 
DATE:  APRIL 7, 2015 
 
PRESENTED BY: DAVE HAYES, POLICE DEPARTMENT 
 
SUMMARY: 
For 2015, the Police Department is scheduled to replace three marked police cars and 
recommends the purchase of three 2015 Ford Police Interceptors.  While the Police 
Department strives to minimize the Department’s environmental impact, Department 
staff does not recommend buying hybrids in this case because the hybrid models have 
a significantly higher base price and because the hybrid vehicles available in this class 
only have slightly better fuel efficiency.  
 
The standard for replacing Louisville’s marked police cars is four to five years or 80,000 
miles.  Mileage is less an indicator of wear and mechanical reliability than for private 
passenger cars because police cars endure longer hours of operation per mile due to 
significant idling.  Even though the standard is 80,000 miles, the cars are usually retired 
with 90,000 to 100,000 miles because of Louisville’s budget cycle, the manufacturing 
build date, and the time required for equipment installations. 
 
Ford introduced the Interceptor in 2012 as a specially designed and equipped law 
enforcement vehicle.    The Interceptor has tested well and the reviews are favorable, 
and it will be preferable to the sedans because of its significantly larger cabin size.  
The Department plans to retire three marked sedans.   As in the past, all police vehicles 
are ordered in white to enable swapping between marked and unmarked based upon 
mileage and assignment. The vehicles will be purchased from Sill-TerHar Motors of 
Broomfield under Colorado Price Agreement 201500000000207.   
 
FISCAL IMPACT: 
Police vehicle replacement is budgeted in the City’s Vehicle Replacement fund 068-
110-55410.01 based on the four to five year life cycle of police cars.  Three vehicles are 
priced at $29,187 each.   
Total:  $87,561.00 
 
RECOMMENDATION: 
Staff recommends City Council approve the purchase of three replacement police 
vehicles from Sill-TerHar Ford for $87,561.00 
 
ATTACHMENTS: 

1. 2015 State of Colorado Fleet Management Vehicle Specifications for the Ford 
Interceptor from Sill-TerHar Ford. 

2. 2015 City of Louisville Purchase Requisition (Pending) 
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CITY COUNCIL COMMUNICATION 

 

CITY COUNCIL COMMUNICATION 
AGENDA ITEM 8A 

SUBJECT: ORDINANCE NO. 1683, SERIES 2015 - AN ORDINANCE 
AUTHORIZING A LOAN FROM THE COLORADO WATER 
RESOURCES AND POWER DEVELOPMENT AUTHORITY TO 
FINANCE IMPROVEMENTS TO THE CITY’S WASTEWATER 
AND STORMWATER SYSTEMS; AUTHORIZING THE FORM 
AND EXECUTION OF THE LOAN AGREEMENT AND A 
GOVERNMENTAL AGENCY BOND TO EVIDENCE SUCH LOAN; 
RATIFYING PRIOR DETERMINATIONS OF THE CITY COUNCIL; 
AND PRESCRIBING OTHER DETAILS IN CONNECTION 
THEREWITH – 2nd  Reading – Public Hearing – (Advertised 
Daily Camera 03/22/2015) 

 
DATE:  APRIL 7, 2015   
 
PRESENTED BY: KURT KOWAR 
 
SUMMARY: 
The attached ordinance authorizes a loan agreement between the City of Louisville and 
the Colorado Water Resources & Power Development Authority (CWRPDA) for the 
City’s Wastewater Treatment Plant Upgrade Project and to fund the Storm Sewer 
Outfall Improvements Project.   
 
CWRPDA will be issuing federally-subsidized bonds to provide financing for the loan 
agreement.  The final sale and pricing of the bonds, as well as the bids on the two 
projects, will determine the final structure of the loan.  The bond closing is scheduled for 
the middle/end of May.  The bid openings for the Wastewater Treatment Plant Upgrade 
Project and the Storm Sewer Outfall Improvements Project are April 22, 2015 and May 
20, 2015, respectively.  The proposed ordinance authorizes the City Manager and 
Finance Director to make final determination regarding the interest rate on the loan, the 
amount of the loan, and the term of the loan, subject to the following parameters: 

 The interest rate on the loan shall not exceed 3.25%,  
 The principal amount of the loan shall not exceed $43 million, and 
 The final maturity of the loan shall not be later than December 1, 2037. 

 
The loan will be repaid solely from the revenues of the Combined Utility Fund.  The loan 
agreement requires the City to establish a system of utility user charges “… to assure 
that each recipient of utility services from the System will pay such recipient’s equitable 
share of the costs of operation and maintenance, including replacement of the System 
…” 
 
In addition to operation, maintenance, and replacement, the Combined Utility Fund will 
be required to generate enough revenue to satisfy the current water utility debt service 
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CITY COUNCIL COMMUNICATION 

SUBJECT: ORDINANCE NO. 1683, SERIES 2015 
 
DATE: APRIL 7, 2015 PAGE 2 OF 3 

 
and to equal 110% coverage of the wastewater utility and storm water utility debt 
service on the CWRPDA loan. 
 
Wastewater Treatment Plant Project Description: 
The plant currently has a compliance schedule to meet for ammonia. The plant 
upgrades will provide capacity to remove required levels of ammonia as well as 
Regulation 85 phosphorus and total nitrogen. It will also meet CDPHE’s redundancy 
standards.  Of the maximum loan amount of $43 million, approximately $36 million 
would be applied to this project. 
 
Storm Sewer Outfall Improvements Project Description: 
In 2012, the City partnered with the UDFCD to perform improved flood plain mapping 
and explore design alternatives for improvements to these drainage ways to mitigate the 
100-year storm event impacts associated with the City's downtown area.  The 2011 
Lafayette-Louisville Boundary Outfall System Plan identified areas within the floodplain.  
The Plan also identified insufficient drainage facilities to convey the 100-year storm 
event from downtown Louisville to Coal Creek via natural and man-made drainage ways 
through the Harney Lastoka Open Space.  This causes areas of downtown Louisville to 
be within the 100-year floodplain.  This project will complete a portion of the 
recommended design and infrastructure improvements needed to remove most areas 
from the 100-year floodplain.  Of the maximum loan amount of $43 million, 
approximately $7 million would be applied to this project.  
 
FISCAL IMPACT: 
The CWRPDA loan will cover the total project costs of both the wastewater and storm 
water projects, except for: 

 $4 million will be used from the reserves of the Wastewater Utility Fund for the 
Wastewater Treatment Plant Upgrade Project. 

 $1 million will be used from the Nutrient Removal Grant that City Public Works 
staff secured from Colorado Department of Public Health & Environment for the 
Wastewater Treatment Plant Upgrade Project. 

 $1 million will be used from the reserves of the Storm Water Utility Fund for the 
City-Wide Storm Sewer Outfall Improvements Project. 

 $2 million will be used from contributions from the City of Lafayette and the 
Urban Drainage & Flood Control District per intergovernmental agreement. 

 
The complete transaction including the $5 million use of reserves will be addressed in 
the May 5, 2015 budget amendment. 
 
RECOMMENDATION: 
Staff recommends Council approve Ordinance No. 1683, Series 2015 on second 
reading. 
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SUBJECT: ORDINANCE NO. 1683, SERIES 2015 
 
DATE: APRIL 7, 2015 PAGE 3 OF 3 

 
 
ATTACHMENT(S): 

1. Ordinance No. 1683, Series 2015. 
2. February 25, 2015 draft of Loan Agreement between the Colorado Resources & 

Power Development Authority and the City of Louisville. 
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ORDINANCE NO. 1683 
SERIES 2015 

 
AN ORDINANCE AUTHORIZING A LOAN FROM THE COLORADO WATER 
RESOURCES AND POWER DEVELOPMENT AUTHORITY TO FINANCE 
IMPROVEMENTS TO THE CITY’S WASTEWATER AND STORMWATER 
SYSTEMS; AUTHORIZING THE FORM AND EXECUTION OF THE LOAN 
AGREEMENT AND A GOVERNMENTAL AGENCY BOND TO EVIDENCE SUCH 
LOAN; RATIFYING PRIOR DETERMINATIONS OF THE CITY COUNCIL; AND 
PRESCRIBING OTHER DETAILS IN CONNECTION THEREWITH. 

 WHEREAS, the City of Louisville, Boulder County, Colorado (the “City”), is a 
municipal corporation duly organized and existing as a home rule city pursuant to Article XX of 
the Constitution of the State of Colorado (the “State”) and the home rule Charter of the City; and 

 WHEREAS, the members of the City Council of the City (the “Council”) have been duly 
elected and qualified; and 

 WHEREAS,  pursuant to section 12-1 of the City’s home rule Charter, the City may borrow 
money and issue securities or enter into other obligations to evidence such borrowing in any form 
and in any manner determined by the Council to be advantageous to the City, subject to the State 
Constitution and notwithstanding any limitations in the State statutes; and 

 WHEREAS, the City has heretofore determined and undertaken to combine, operate, and 
maintain its water, wastewater and stormwater facilities as a utility and income-producing project 
(the “System”) and accounts for the financial operations of the System in the City’s Water and 
Wastewater Enterprise Fund; and 

 WHEREAS, the City Council has determined that the System is an enterprise within the 
meaning of Article X, Section 20 of the Colorado Constitution; and 

 WHEREAS, the City has determined that the interests of the City and the public interest 
and necessity demand and require the completion of certain improvements to the System (the 
“Project”); and 

 WHEREAS, the City has made application to the Colorado Water Resources and Power 
Development Authority (the “CWRPDA”) through its Water Pollution Control Revolving Fund, for 
a long-term loan to finance a portion of the cost of the Project; and 

 WHEREAS, the City has determined that in order to finance a portion of the cost of the 
Project, it is necessary and advisable and in the best interests of the City for the City to enter into 
a long-term loan agreement (the “Loan Agreement”) with the CWRPDA, a body corporate and 
political subdivision of the State, pursuant to which CWRPDA shall loan the City an amount of 
not to exceed $43,000,000 (the “Loan”) for such purposes; and 

 WHEREAS, the repayment obligations under the Loan Agreement shall be evidenced by 
a governmental agency bond (the “Bond”) to be issued by the City to CWRPDA; and 
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 WHEREAS, such Loan shall be a revenue obligation of the City, payable from the 
Pledged Property (as defined in the Loan Agreement); and 

 WHEREAS, the City’s obligations under the Loan Agreement and the Bond (collectively 
referred to herein as the “Financing Documents”) shall not constitute a general obligation of the 
City within the meaning of any constitutional, statutory or home rule charter provision or limitation; 
and 

 WHEREAS, there are on file with the City Clerk the forms of the Financing Documents; 
and 

 WHEREAS, the City Council desires to approve the form of the Financing Documents and 
other documents referenced therein, authorize the execution thereof, and authorize the execution 
and delivery of the Bond; and 

 WHEREAS, none of the members of the City Council have any financial interest or other 
potential conflicting interests in connection with the authorization or execution of the Financing 
Documents, or the use of the proceeds thereof. 

 NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY 
OF LOUISVILLE, COLORADO: 

 Section 1.  Approvals, Authorizations, and Amendments.  The forms of the Financing 
Documents presented at the Council  meeting for final adoption of this Ordinance are 
incorporated herein by reference and are hereby approved.  The City shall enter into and perform 
its obligations under the Financing Documents in the forms of such Documents, with such 
changes as are not inconsistent herewith and as are hereafter approved by the Mayor.  The Mayor 
and City Clerk are hereby authorized and directed to execute the Financing Documents in 
substantially the forms approved by this Ordinance, and to authenticate and affix the seal of the City 
thereto.  The Mayor, City Clerk,  City Manager and City Finance Director are further hereby 
authorized and directed to execute and authenticate such other documents, instruments, or 
certificates as are deemed necessary or desirable in connection with the City’s performance of its 
obligations under the Financing Documents.  The execution of any documents, instruments, or 
certificates by said officials shall be conclusive evidence of the approval by the City of such 
documents, instruments, or certificates in accordance with the terms thereof and this Ordinance.  

 Section 2. Election to Apply Portions of the Supplemental Act.  Section 11-57-204 of 
the Supplemental Public Securities Act, constituting Title 11, Article 57, Part 2, C.R.S. (the 
“Supplemental Act”) provides that a public entity, including the City, may elect in an act of 
issuance to apply all or any of the provisions of the Supplemental Act.  The City hereby elects to 
apply all of the Supplemental Act to the Financing Documents. 

 Section 3.   Delegation. Pursuant to Section 11-57-205 of the Supplemental Act, the 
City hereby delegates to each of the City Manager or the City Finance Director the independent 
authority to make the following determinations relating to and contained in the Financing 
Documents: 
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(a) The interest rate on the Loan; 
(b) The principal amount of the Loan; 
(c) The amount of principal of the Loan maturing in any given year and the 

final maturity of the Loan; 
(d) The dates on which the principal of and interest on the Loan are paid; 
(e) The existence and amount of reserve funds for the Loan, if any; and 
(f) Any other matters described in Section 11-57-205(1)(a-i) of the 

Supplemental Act. 

The delegation in this Section 3 shall be subject to the following parameters and restrictions:  (i) 
the interest rate on the Loan shall not exceed 3.25%; (ii) the principal amount of the Loan shall 
not exceed $43,000,000; and (iii) the final maturity of the Loan shall not be later than December 
1, 2037. 

 Section 4.  Conclusive Recital.  Pursuant to Section 11-57-210 of the Supplemental 
Act, the Bond and the Loan Agreement shall contain a recital that the Bond is issued pursuant to 
certain provisions of the Supplemental Act.  Such recital shall be conclusive evidence of the 
validity and the regularity of the issuance of the Bond after its delivery for value. 

 Section 5.  Ratification and Approval of Prior Actions.  All actions heretofore taken 
by the Mayor, any member of the City Council, officers and employees of the City, not 
inconsistent with the provisions of this Ordinance, relating to the Financing Documents, or 
actions to be taken in respect thereof, are hereby ratified, approved, and confirmed. 

Section 6.  Pledge of Revenues.  The creation, perfection, enforcement, and priority 
of the pledge of revenues to secure or pay the Bond and the Loan Agreement provided herein 
shall be governed by Section 11-57-208 of the Supplemental Act and this Ordinance.  The 
amounts pledged to the payment of the Bond and the Loan Agreement shall immediately be 
subject to the lien of such pledge without any physical delivery, filing, or further act.  The lien of 
such pledge shall have the priority described in the Loan Agreement and, specifically, the lien of 
such pledge shall be on a parity with the lien of the City’s Water and Wastewater Enterprise 
Revenue Refunding Bonds, Series 2013. The lien of such pledge shall be valid, binding, and 
enforceable as against all persons having claims of any kind in tort, contract, or otherwise against 
the City irrespective of whether such persons have notice of such liens. 

 Section 7.  Limitation of Actions.  Pursuant to Section 11-57-212 of the Supplemental 
Act, no legal or equitable action brought with respect to any legislative acts or proceedings in 
connection with the Financing Documents shall be commenced more than thirty days after the 
issuance of the Bond. 

 Section 8.  Disposition and Investment of Loan Proceeds.  The proceeds of the Loan 
shall be applied only to pay the costs and expenses of the Project, including costs related thereto 
and all other costs and expenses incident thereto, including without limitation the costs of 
obtaining the Loan.  Neither CWRPDA nor any subsequent owner(s) of the Loan Agreement 
shall be responsible for the application or disposal by the City or any of its officers of the funds 
derived from the Loan.  In the event that all of the proceeds of the Loan are not required to pay 
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such costs and expenses, any remaining amount shall be used for the purpose of paying the 
principal amount of the Loan and the interest thereon. 

 Section 9.  City Representative.  Pursuant to Exhibit B of the Loan Agreement, the 
City Manager is hereby designated as the Authorized Officer (as defined in the Loan Agreement) 
for the purpose of performing any act or executing any document relating to the Loan, the City, 
the Bond or the Loan Agreement.  A copy of this Ordinance shall be furnished to CWRPDA as 
evidence of such designation. 

 Section 10. Estimated Life of Improvements.  It is hereby determined that the 
estimated life of the Project to be financed with the proceeds of the Loan is not less than the 
maximum maturity of the Loan set forth in Section 3 hereof.  

 Section 11.  Direction to Take Authorizing Action.  The Mayor, City Clerk, City 
Manager and other appropriate officers of the City are hereby authorized and directed to take all 
other actions necessary or appropriate to effectuate the provisions of this Ordinance, including 
but not limited to the execution and delivery of such certificates and affidavits as may reasonably 
be required by CWRPDA. 

 Section 12.  Severability.  If any section, paragraph, clause, or provision of this 
Ordinance shall for any reason be held to be invalid or unenforceable, the invalidity or 
unenforceability of such section, paragraph, clause, or provision shall not affect any of the 
remaining provisions of this Ordinance, the intent being that the same are severable. 

 Section 13.  Repealer.  All orders, resolutions, bylaws, ordinances or regulations of the 
City, or parts thereof, inconsistent with this Ordinance are hereby repealed to the extent only of 
such inconsistency.  This repealer shall not be construed to revive any ordinance, resolution, bylaw, 
order or other instrument, or part thereof, heretofore repealed.  Neither this repealer nor any other 
provision of this Ordinance shall be construed to adversely affect or impair any contract entered 
into by the City or any enterprise thereof prior to the effective date of this Ordinance.  

 Section 14.  Ordinance Irrepealable.  After the Bond is issued, this Ordinance shall 
constitute an irrevocable contract between the City and CWRPDA, and shall be and remain 
irrepealable until the Bond and the interest thereon shall have been fully paid, satisfied, and 
discharged.  No provisions of any constitution, statute, charter, ordinance, resolution or other 
measure enacted after the issuance of the Bond shall in any manner be construed as impairing the 
obligations of the City to keep and perform the covenants contained in this Ordinance. 

 Section 15. Effective Date, Recording and Authentication.  This Ordinance shall be in 
full force and effect 30 days after publication following final passage.  This Ordinance, as 
adopted by the Council, shall be numbered and recorded by the City Clerk in the official records 
of the City.  The adoption and publication shall be authenticated by the signatures of the Mayor 
and City Clerk, and by the certificate of publication. 

 Section 16. Statutes Superceded.  Pursuant to Article XX of the Colorado Constitution 
and the City Charter, all statutes of the State of Colorado which might otherwise limit the City’s 
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ability to execute, deliver and perform its obligations under the Loan Agreement or the Bond are 
hereby superceded. 

 INTRODUCED, READ, PASSED ON FIRST READING, AND ORDERED 
PUBLISHED MARCH 17, 2015. 

 
  
Robert P. Muckle, Mayor 
 

ATTEST: 
 
 
 
  
Nancy Varra, City Clerk 
 
 
APPROVED AS TO FORM: 
 
 
 
  
Light Kelly, P.C., City Attorney 
 
 
 PASSED AND ADOPTED ON SECOND AND FINAL READING April 7, 2015. 
 

 

  
Robert P. Muckle, Mayor 
 

ATTEST: 
 
 
 
  
Nancy Varra, City Clerk 
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STATE OF COLORADO  ) 
) 

COUNTY OF BOULDER  )  SS. 
) 

CITY OF LOUISVILLE  ) 

I, Nancy Varra, the duly appointed, qualified and acting City Clerk of the City of 
Louisville, Colorado (the “City”) do hereby certify: 

1. That the foregoing pages are a true, correct, and complete copy of Ordinance 
No. _____ adopted by the City Council (the “City Council”) of the City (a) on first reading at a 
regular meeting of the City Council held at the Louisville City Hall, 749 Main Street, Louisville, 
Colorado, on March 17, 2015, and (b) on second reading, at a regular meeting of the City 
Council held at the Louisville City Hall on April 7, 2015. 

2. The Ordinance has been signed by the Mayor, sealed with the corporate seal of 
the City, attested by me as City Clerk, and a true copy has been retained permanently in the 
records of the City. 

3. The passage of the Ordinance on first reading was duly moved and seconded and 
the Ordinance was passed on first reading by an affirmative vote of a majority of the entire City 
Council as follows: 

Name “Yes” “No” Absent 
Bob Muckle, Mayor    
Hank Dalton    
Jay Keany    
Chris Leh    
Jeff Lipton    
Susan Loo    
Ashley Stolzmann    

 
4. That the Ordinance, as well as the notice of public hearing, was published in full 

after first reading in the Daily Camera, a newspaper of general circulation within the City, on 
March 22, 2015.  The affidavit of publication is attached hereto as Exhibit A. 

Ordinance No. 1683, Series 2015 
Page 6 of 10 

 
96



5. The passage of the Ordinance, on second and final reading was duly moved and 
seconded, and the Ordinance was passed on second and final reading, no earlier than four (4) 
days after first publication, by an affirmative vote of a majority of the entire City Council as 
follows:   

Name “Yes” “No” Absent 
Bob Muckle, Mayor    
Hank Dalton    
Jay Keany    
Chris Leh    
Jeff Lipton    
Susan Loo    
Ashley Stolzmann    

 

6. That the Ordinance was published by title (with a statement that a copy of the full 
Ordinance is available at City offices) after second and final reading in the Daily Camera, a 
newspaper of general circulation within the City, on April 12, 2015.  The affidavit of publication 
is attached hereto as Exhibit B.  

7. That notices of the regular meetings of March 17, 2015 and April 7, 2015, in the 
forms attached hereto as Exhibit C, were posted at the Louisville City Hall, 749 Main Street, 
Louisville, Colorado; Louisville Library, 951 Spruce Street, Louisville, Colorado; Louisville 
Recreation Center, 900 West Via Appia, Louisville, Colorado, and Louisville Police 
Department/Municipal Court, 992 West Via Appia, Louisville, Colorado, and published on the 
City’s website, not less than 72 hours prior to the meeting in accordance with the Charter. 

IN WITNESS WHEREOF, I have hereunto set my hand and affixed the seal of said City 
this _____ day of ____________, 2015. 

 

  
City Clerk 

(SEAL) 
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EXHIBIT A 

(Attach Affidavit of Publication after First Reading) 

A-1 
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EXHIBIT B 

(Attach Affidavit of Publication after Second Reading) 

B-1 
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(Attach Notices of Meetings for March 17, 2015 and April 7, 2015) 
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 Draft of 
February 25, 2015 

Louisville Water and 
Wastewater District 

 

WATER POLLUTION CONTROL REVOLVING FUND 

  

LOAN AGREEMENT 

BETWEEN 

COLORADO WATER RESOURCES AND 

POWER DEVELOPMENT AUTHORITY 

AND 
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THIS LOAN AGREEMENT, made and entered into as of May 1, 2015, by and between 
COLORADO WATER RESOURCES AND POWER DEVELOPMENT AUTHORITY 
(the “Authority”), a body corporate and political subdivision of the State of Colorado, and CITY 
OF LOUISVILLE, COLORADO, ACTING BY AND THROUGH THE CITY OF 
LOUISVILLE WATER AND WASTEWATER ENTERPRISE (the “Governmental 
Agency”); 

WITNESSETH THAT: 

WHEREAS, the United States of America, pursuant to the federal Water Quality Act of 1987, 
requires increased state and local participation in the financing of the costs of wastewater 
treatment projects and said Water Quality Act of 1987 requires each state, as a condition to the 
receipt of certain funds, to establish a water pollution control revolving fund to be administered 
by an instrumentality of the state before the state may receive capitalization grants for such 
projects; 

WHEREAS, the Authority was created to initiate, acquire, construct, maintain, repair and 
operate or cause to be operated water management projects which include wastewater treatment 
facilities and to issue its bonds to pay the cost of such projects; 

WHEREAS, Section 37-95-107.6 of the Colorado Revised Statutes has created a water pollution 
control revolving fund to be administered by the Authority which will enable the State of 
Colorado to comply with the provisions of said federal Water Quality Act of 1987; 

WHEREAS, the Authority has determined to issue its bonds and to loan the proceeds of such 
bonds to public entities in Colorado to finance the costs of wastewater treatment facilities, and to 
use moneys on deposit in the water pollution control revolving fund to assist such public entities 
in connection with the financing of such facilities; 

WHEREAS, the Authority, in accordance with the Act and the Bond Resolution (as such terms 
are hereinafter defined), will issue its bonds for the purpose of making loans from the proceeds 
thereof to public entities, including the Governmental Agency, to finance all or any portion of 
the cost of wastewater treatment facilities; 

WHEREAS, the Governmental Agency has made timely application to the Authority for a loan 
to finance all or any portion of the cost of a wastewater treatment facility; 

WHEREAS, the General Assembly of the State of Colorado has approved a water pollution 
control project eligibility list which includes the wastewater treatment facility proposed to be 
financed hereunder; 

WHEREAS, the Authority has approved the Governmental Agency’s application for a loan 
from available proceeds of the bonds of the Authority in an amount not to exceed the amount of 
the loan commitment set forth in paragraph (3) of Exhibit B hereto to finance all or any portion 
of the cost of a wastewater treatment facility of the Governmental Agency; 

WHEREAS, the Governmental Agency will issue its bond to the Authority to evidence said loan 
from the Authority; 
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NOW, THEREFORE, for and in consideration of the award of the loan by the Authority and of 
the mutual covenants herein, the Authority and the Governmental Agency each agree to perform 
their respective obligations under this Loan Agreement in accordance with the conditions, 
covenants and procedures set forth herein and attached hereto as a part hereof, as follows: 

ARTICLE I. 
 

DEFINITIONS 

SECTION 1.01  Definitions.  The following terms as used in this Loan 
Agreement shall, unless the context clearly requires otherwise, have the following meanings: 

“Act” means the “Colorado Water Resources and Power Development Authority Act,” being 
Section 37-95-101 et. seq. of the Colorado Revised Statutes, as the same may from time to time 
be amended and supplemented. 

“Administrative Fee” means the fee payable pursuant to subsection (b) of Section 3.03 hereof 
which is calculated on the basis of an annual fee of eight-tenths of one percent (.8%) of the initial 
principal amount of the Loan, or such lesser amount, if any, as the Authority may approve from 
time to time. 

“Allocable Investment Income” means the interest earnings or accrual thereof on the Project 
Loan Subaccount which are to be credited to the Loan Repayments in accordance with 
subsection (c) of Section 3.03. 

“Allocable Percentage” means the percentage allocated to the Governmental Agency under the 
definition of “Allocable Share” contained in Section 1.01 of the Bond Resolution. 

“Annual Information” means the information specified in Section 2.03 in this Loan Agreement. 

“Authority” means the Colorado Water Resources and Power Development Authority, a body 
corporate and political subdivision of the State of Colorado with corporate succession duly 
created and validly existing under and by virtue of the Act. 

“Authority Bonds” means bonds authorized by the Bond Resolution, together with any 
refunding bonds authenticated and delivered pursuant to the Bond Resolution, in each case in 
order to provide the source of funding of the Loan, including the particular Project Loan 
Subaccount from which the amounts loaned to the Governmental Agency pursuant to this Loan 
Agreement are taken. 

“Authorized Officer” means, in the case of the Governmental Agency, the person whose name 
is set forth in Exhibit B hereto or such other person or persons authorized pursuant to a 
resolution or ordinance of the governing body of the Governmental Agency to act as an 
Authorized Officer of the Governmental Agency to perform any act or execute any document 
relating to the Loan, the Governmental Agency Bond or this Loan Agreement whose name is 
furnished in writing to the Authority. 
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“Bond Resolution” means the Water Pollution Control Revolving Fund 2015 Series A Revenue 
Bond Resolution, as adopted by the Authority on April 24, 2015, authorizing the issuance of the 
Authority Bonds, and all further amendments and supplements thereto adopted in accordance 
with the provisions thereof. 

“Code” means the “Internal Revenue Code of 1986,” as the same may from time to time be 
amended and supplemented, including any regulations promulgated thereunder and any 
administrative or judicial interpretations thereof. 

 “Cost” means those costs that are eligible to be funded from draws under the Federal 
Capitalization Agreement and are reasonable, necessary and allocable to the Project and are 
permitted by GAAP to be costs of the Project.  Cost shall also include Costs of Issuance (as 
defined in the Bond Resolution). 

“Event of Default” means any occurrence or event specified in Section 5.01 hereof. 

“Federal Capitalization Agreement” means the instrument or agreement established or entered 
into by the United States of America Environmental Protection Agency with the Authority to 
make capitalization grant payments pursuant to the federal Water Pollution Control Act, as 
amended (33 U.S.C. § 1251 et. seq.) 

“Fiscal Year” means the fiscal year of the Governmental Agency. 

“GAAP” means generally accepted accounting principles as in effect from time to time in the 
United States. 

“Governmental Agency” means the public entity that is a party to and is described in the first 
paragraph of this Loan Agreement, and its successors and assigns. 

“Governmental Agency Bond” means the bond executed and delivered by the Governmental 
Agency to the Authority to evidence the Loan, dated the date of the Loan Closing, the form of 
which is attached hereto as Exhibit D and made a part hereof. 

“Governmental Agencies” means the Governmental Agency and any other governmental 
agencies permitted by the Act that have entered into Loan Agreements with the Authority 
pursuant to which the Authority will make Loans to such Governmental Agencies from moneys 
on deposit in the Project Account financed with the proceeds of the Authority Bonds. 

“Holder” means any holder of Authority Bonds as defined under the Bond Resolution and, for 
the purposes of Section 2.03 of this Loan Agreement, shall also mean any beneficial owner of 
Authority Bonds within the meaning of Rule 13-d under the Securities Exchange Act of 1934, as 
amended. 

“Loan” means the loan made by the Authority to the Governmental Agency to finance or 
refinance all or any portion of the Cost of the Project pursuant to this Loan Agreement.  For all 
purposes of this Loan Agreement, the principal amount of the Loan at any time shall be equal to 
the amount of the loan commitment set forth in paragraph (3) of Exhibit B attached hereto and 
made a part of this Loan Agreement (which loan commitment amount equals the sum of (i) the 
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amount actually deposited in the Project Loan Subaccount from the proceeds of the Authority 
Bonds, moneys of the Authority and moneys drawn by the Authority pursuant to the Federal 
Capitalization Agreement, (ii) the Governmental Agency’s Allocable Percentage of the Costs of 
Issuance, original issue discount and underwriter’s discount for all Authority Bonds issued in 
connection with the making of the Loan and the deposit to the 2015 Series A Matching Account, 
and (iii) capitalized interest during the Project construction period to be paid with the proceeds of 
Authority Bonds), less any portion of such principal amount as has been repaid by the 
Governmental Agency under this Loan Agreement. 

“Loan Agreement” means this Loan Agreement, including the Exhibits attached hereto, as it 
may be supplemented, modified or amended from time to time in accordance with the terms 
hereof and of the Bond Resolution. 

“Loan Agreements” means this Loan Agreement and any other loan agreements entered into 
between the Authority and one or more of the Governmental Agencies pursuant to which the 
Authority will make Loans to such Governmental Agencies from moneys on deposit in the 
Project Account financed with the proceeds of certain of the Authority Bonds and funds of the 
Authority. 

“Loan Closing” means the date upon which the Authority shall issue and deliver the initial 
Authority Bonds. 

“Loan Repayments” means the payments payable by the Governmental Agency pursuant to 
Section 3.03 of this Loan Agreement, including payments payable under the Governmental 
Agency Bond. 

“Loan Servicer” means the Loan Servicer for the Loans, duly appointed and designated as such 
pursuant to the Loan Servicing Agreement, dated as of the dated date of the Authority Bonds, 
between the Authority and the Loan Servicer, and its successors as Loan Servicer under the Loan 
Servicing Agreement. 

“Loans” means the Loan and loans made by the Authority to other Governmental Agencies 
under the Loan Agreements. 

“Loan Term” means the defined term set forth in paragraph (4) of Exhibit B attached hereto and 
made a part hereof. 

“MSRB” means the Municipal Securities Rulemaking Board established in accordance with the 
provisions of Section 15B(b)(1) of the Securities Exchange Act of 1934. 

“Pledged Property” means the defined term set forth in paragraph (4) of Exhibit A attached 
hereto and made a part hereof. 

“Prime Rate” means the prevailing commercial interest rate announced by the Trustee from 
time to time as its prime lending rate. 

“Project” means the wastewater treatment system project of the Governmental Agency 
described in paragraph (1) of Exhibit A attached hereto and made a part hereof, all or any portion 
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of the Cost of which is financed or refinanced by the Authority through the making of the Loan 
under this Loan Agreement. 

“Project Account” means the 2015 Series A Project Account created under the Bond 
Resolution. 

“Project Loan Subaccount” means the 2015 Series A Project Loan Subaccount established on 
behalf of the Governmental Agency in the Project Account in accordance with the Bond 
Resolution. 

“Revenues” means the defined term of this Loan Agreement set forth in paragraph (4) of Exhibit 
A attached hereto and made a part hereof. 

“Rule 15c2-12” means Rule 15c2-12 under the Securities Exchange Act of 1934, as amended 
through the date of adoption of the Bond Resolution, together with all interpretive guidances or 
other official interpretations and explanations thereof that are promulgated by the SEC. 

“SEC” means the United States Securities and Exchange Commission. 

“2015 Series A Matching Account” means the 2015 Series A Matching Account created under 
the Bond Resolution. 

“System” means the sanitary sewer system of the Governmental Agency, including the Project, 
described in paragraph (2) of Exhibit A attached hereto and made a part hereof for which the 
Governmental Agency is making the borrowing under this Loan Agreement, as such System may 
be modified or expanded from time to time. 

“Trustee” means the Trustee appointed by the Authority pursuant to the Bond Resolution and its 
successor or successors and any other corporation which may at any time be substituted in its 
place as Trustee pursuant to the Bond Resolution. 

Terms not otherwise defined in this Section 1.01 or in Exhibits A and B hereto shall have the 
meanings ascribed to them in the Bond Resolution. 

Except where the context otherwise requires, words importing the singular number shall include 
the plural number and vice versa, and words importing persons shall include firms, associations, 
corporations, agencies and districts.  Words importing one gender shall include the other gender. 

ARTICLE II. 
 

REPRESENTATIONS AND COVENANTS OF GOVERNMENTAL AGENCY 

SECTION 2.01  Representations of Governmental Agency.  The 
Governmental Agency represents for the benefit of the Authority and the holders of the 
Authority Bonds as follows: 
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(a) Organization and Authority. 

(i) The Governmental Agency is a governmental agency as defined in the Act 
and as described in the first paragraph of this Loan Agreement. 

(ii) The Governmental Agency has full legal right and authority and all 
necessary licenses and permits required as of the date hereof to own, 
operate and maintain the System, to carry on its activities relating thereto, 
to execute and deliver this Loan Agreement, to execute, issue and deliver 
the Governmental Agency Bond, to undertake the Project (other than 
licenses, permits, and approvals relating to the construction and 
acquisition of the Project which the Governmental Agency expects to 
receive in the ordinary course of business), and to carry out and 
consummate all transactions contemplated by this Loan Agreement.  The 
Project is on the water pollution control project eligibility list approved by 
the General Assembly of the State of Colorado pursuant to the Act and is a 
project which the Governmental Agency may undertake pursuant to 
Colorado law and for which the Governmental Agency is authorized by 
law to borrow money. 

(iii) The proceedings of the Governmental Agency’s governing body  and 
voters, if a referendum is necessary, approving this Loan Agreement and 
the Governmental Agency Bond and authorizing their execution, issuance 
and delivery on behalf of the Governmental Agency, and authorizing the 
Governmental Agency to undertake the Project have been duly and 
lawfully adopted in accordance with the laws of Colorado and such 
proceedings were duly approved and published, if necessary, in 
accordance with applicable Colorado law, at a meeting or meetings which 
were duly called pursuant to necessary public notice and held in 
accordance with applicable Colorado law, and at which quorums were 
present and acting throughout. 

(iv) This Loan Agreement and the Governmental Agency Bond, when 
delivered at the Loan Closing, will have been, duly authorized, executed 
and delivered by an Authorized Officer of the Governmental Agency; and, 
assuming that the Authority has all the requisite power and authority to 
authorize, execute and deliver, and has duly authorized, executed and 
delivered, this Loan Agreement, this Loan Agreement constitutes, and the 
Governmental Agency Bond when delivered to the Authority will 
constitute, the legal, valid and binding obligations of the Governmental 
Agency in accordance with their respective terms, and the information 
contained under “Description of the Loan” on Exhibit B attached hereto 
and made a part hereof is true and accurate in all respects. 

35125234.2  6 
107



 

(b) Full Disclosure. 

There is no fact that the Governmental Agency has not disclosed to the Authority in 
writing on the Governmental Agency’s application for the Loan or otherwise that 
materially adversely affects the properties, activities or condition (financial or otherwise) 
of the Governmental Agency or the System, or the ability of the Governmental Agency to 
make all Loan Repayments and otherwise observe and perform its duties, covenants, 
obligations and agreements under this Loan Agreement and the Governmental Agency 
Bond. 

(c) Pending Litigation. 

There are no proceedings pending, or, to the knowledge of the Governmental Agency 
threatened, against or affecting the Governmental Agency, in any court or before any 
governmental authority or arbitration board or tribunal that, if adversely determined, 
would materially adversely affect the properties, activities or condition (financial or 
otherwise) of the Governmental Agency or the System, or the ability of the Governmental 
Agency to make all Loan Repayments and otherwise observe and perform its duties, 
covenants, obligations and agreements under this Loan Agreement and the Governmental 
Agency Bond, that have not been disclosed in writing to the Authority in the 
Governmental Agency’s application for the Loan or otherwise to the Authority. 

(d) Compliance with Existing Laws and Agreements. 

The authorization, execution and delivery of this Loan Agreement and the Governmental 
Agency Bond by the Governmental Agency, the observation and performance by the 
Governmental Agency of its duties, covenants, obligations and agreements thereunder 
and the consummation of the transactions provided for in this Loan Agreement and the 
Governmental Agency Bond, the compliance by the Governmental Agency with the 
provisions of this Loan Agreement and the Governmental Agency Bond and the 
undertaking and completion of the Project will not result in any breach of any of the 
terms, conditions or provisions of, or constitute a default under, or result in the creation 
or imposition of any lien, charge or encumbrance upon any property or assets of the 
Governmental Agency pursuant to any existing ordinance or resolution, trust agreement, 
indenture, mortgage, deed of trust, loan agreement or other instrument (other than the lien 
and charge of (i) this Loan Agreement and the Governmental Agency Bond and (ii) any 
ordinance, resolution or indenture which authorized outstanding debt obligations of the 
Governmental Agency that are at parity with, or superior to, the Governmental Agency 
Bond as to lien on, and source and security for, payment thereon from the Pledged 
Property) to which the Governmental Agency is a party or by which the Governmental 
Agency, the System or any of its property or assets may be bound, nor will such action 
result in any violation of the provisions of the charter or other document pursuant to 
which the Governmental Agency was established or any laws, ordinances, resolutions, 
governmental rules, regulations or court orders to which the Governmental Agency, the 
System or its properties or operations is subject. 
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(e) No Defaults. 

No event has occurred and no condition exists that, upon authorization, execution and 
delivery of this Loan Agreement and the Governmental Agency Bond or receipt of the 
amount of the Loan, would constitute an Event of Default hereunder.  The Governmental 
Agency is not in violation of, and has not received notice of any claimed violation of, any 
term of any agreement or other instrument to which it is a party or by which it, the 
System or its property may be bound, which violation would materially adversely affect 
the properties, activities, prospects or condition (financial or otherwise) of the 
Governmental Agency or the System or the ability of the Governmental Agency to make 
all Loan Repayments or otherwise observe and perform its duties, covenants, obligations 
and agreements under this Loan Agreement and the Governmental Agency Bond. 

(f) Governmental Consent. 

The Governmental Agency has obtained all permits and approvals required to date by any 
governmental body or officer (and reasonably expects to receive all permits required in 
the future by any governmental body or officer) for the making, observance and 
performance by the Governmental Agency of its duties, covenants, obligations and 
agreements under this Loan Agreement and the Governmental Agency Bond or for the 
undertaking of the Project and the financing or refinancing thereof; and the Governmental 
Agency has complied with all applicable provisions of law requiring any notification, 
declaration, filing or registration with any governmental body or officer in connection 
with the making, observance and performance by the Governmental Agency of its duties, 
covenants, obligations and agreements under this Loan Agreement and the Governmental 
Agency Bond or with the undertaking or completion of the Project and the financing or 
refinancing thereof.  No consent, approval or authorization of, or filing, registration or 
qualification with, any governmental body or officer that has not been obtained (or that is 
not reasonably expected to be obtained) is required on the part of the Governmental 
Agency as a condition to the authorization, execution and delivery of this Loan 
Agreement and the Governmental Agency Bond, the undertaking or completion of the 
Project or the consummation of any transaction herein contemplated. 

(g) Compliance with Law. 

The Governmental Agency (i) is in compliance with all laws, ordinances, governmental 
rules and regulations to which it is subject, the failure to comply with which would 
materially adversely affect the ability of the Governmental Agency to conduct its 
activities or undertake or complete the Project or the condition (financial or otherwise) of 
the Governmental Agency or the System; and (ii) has obtained all licenses, permits, 
franchises or other governmental authorizations presently necessary for the ownership of 
its property or for the conduct of its activities which, if not obtained, would materially 
adversely affect the ability of the Governmental Agency to conduct its activities or 
undertake the Project or the condition (financial or otherwise) of the Governmental 
Agency or the System (other than licenses, permits, franchises or other governmental 
authorizations relating to the construction and acquisition of the Project which the 
Governmental Agency expects to receive in the ordinary course of business). 
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(h) Use of Proceeds. 

The Governmental Agency will apply the proceeds of the Loan from the Authority (i) to 
finance or refinance all or any portion of the Cost of the Project; and (ii) where 
applicable, to reimburse the Governmental Agency for all or any portion of the Cost of 
the Project, which portion was paid or incurred in anticipation of reimbursement by the 
Authority. 

SECTION 2.02  Particular Covenants of the Governmental Agency. 

(a) Repayment Pledge. 

The Governmental Agency irrevocably pledges and grants a lien on the Pledged Property 
for the punctual payment of the Loan Repayments. 

(b) Performance Under Loan Agreement. 

The Governmental Agency covenants and agrees (i) to maintain the System in good 
repair and operating condition; (ii) to cooperate with the Authority in the observance and 
performance of the respective duties, covenants, obligations and agreements of such 
Governmental Agency and the Authority under this Loan Agreement; and (iii) to comply 
with the covenants described in the Exhibits to this Loan Agreement. 

(c) Completion of Project and Provision of Moneys Therefor. 

The Governmental Agency covenants and agrees (i) to exercise its best efforts in 
accordance with prudent wastewater treatment utility practice to complete the Project and 
to so accomplish such completion on or before the estimated Project Completion Date set 
forth in Exhibit B hereto and made a part hereof; and (ii) to the extent legally available, to 
provide from the Revenues all moneys, in excess of the total amount of Loan proceeds it 
receives under the Loan, required to complete the Project. 

(d) Disposition of the System. 

Except for the disposal of any portion of the System which the Governmental Agency 
determines is no longer necessary for the operation of the System, the Governmental 
Agency shall not sell, lease, abandon or otherwise dispose of all or substantially all of the 
System, or any other component of the System which provides revenues to provide for 
the payment of this Loan Agreement or the Governmental Agency Bond except on ninety 
(90) days’ prior written notice to the Authority and, in any event, shall not so sell, lease, 
abandon or otherwise dispose of the same unless the following conditions are met:  (i) the 
Governmental Agency shall assign this Loan Agreement in accordance with Section 4.02 
hereof and its rights and interests hereunder to the purchaser or lessee of the System and 
such purchaser or lessee shall assume all duties, covenants, obligations and agreements of 
the Governmental Agency under this Loan Agreement; and (ii) the Authority shall by 
appropriate action determine, in its sole discretion, that such sale, lease, abandonment or 
other disposition will not adversely affect the Authority’s ability to meet its duties, 
covenants, obligations and agreements under the Bond Resolution, and will not adversely 
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affect the value of this Loan Agreement as security for the payment of Authority Bonds 
and interest thereon, adversely affect the eligibility of interest on Authority Bonds then 
outstanding for exclusion from gross income for purposes of Federal income taxation or 
adversely affect any agreement entered into by the Authority or the State with, or 
condition of any grant received by the Authority or the State from, the United States of 
America, which is related to the Federal Capitalization Agreement or any capitalization 
grant received by the Authority or the State under the federal Water Pollution Control 
Act, as amended (33 U.S.C. § 1251 et seq.) 

(e) Exclusion of Interest from Federal Gross Income and Compliance with Code. 

(i) The Governmental Agency covenants and agrees that it shall not take or 
permit any action or fail to take any action which action or omission 
would result in the loss of the exclusion of the interest on any Authority 
Bonds (assuming solely for this purpose that the proceeds of the Authority 
Bonds loaned to the Governmental Agency represent all of the proceeds of 
the Authority Bonds) from gross income for federal income tax purposes 
pursuant to Section 103(a) of the Code. 

(ii) The Governmental Agency covenants and agrees that it shall not take or 
permit any action or fail to take any action, which action or omission 
would cause the Authority Bonds (assuming solely for this purpose that 
the proceeds of the Authority Bonds loaned to the Governmental Agency 
represent all of the proceeds of the Authority Bonds) to be “private 
activity bonds” within the meaning of section 141(a) of the Code.  
Accordingly, unless the Governmental Agency receives the prior written 
approval of the Authority, and subject to the conditions of Section 
2.02(d)(ii), the Governmental Agency shall neither (A) permit in excess of 
10 percent of either (1) the proceeds (as such term is used in Section 141 
of the Code) of the Authority Bonds loaned to the Governmental Agency 
or (2) the Project financed (or refinanced) with the proceeds of the 
Authority Bonds loaned to the Governmental Agency, to be used directly 
or indirectly in any manner that would constitute “private business use” 
within the meaning of Section 141(b)(6) of the Code, nor (B) use directly 
or indirectly any of the proceeds of the Authority Bonds loaned to the 
Governmental Agency to make or finance loans to persons other than 
governmental units (as such term is used in section 141(c) of the Code); 
provided further, that more than one half of the private business use 
permitted by clause (A) shall be neither (1) disproportionate related 
business use, nor (2) private business use not related to the government 
use of such proceeds of the Authority Bonds, as those terms are used in 
Section 141(b)(3) of the Code. 

(iii) The Governmental Agency covenants and agrees that it shall not directly 
or indirectly use or permit the use of any proceeds of the Authority Bonds 
(or amounts treated as replaced with such proceeds) or any other funds, or 
take or permit any action or fail to take any action, which use, action or 
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omission would cause the Authority Bonds (assuming solely for this 
purpose that the proceeds of the Authority Bonds in the hands of the 
Governmental Agency represent all of the proceeds of the Authority 
Bonds) to be “arbitrage bonds” within the meaning of Section 148(a) of 
the Code. 

(iv) The Governmental Agency covenants and agrees that it shall not use or 
permit the use of any portion of the proceeds of the Authority Bonds to 
retire any other obligations of the Governmental Agency or any other 
entity, unless the Governmental Agency obtains the written consent of the 
Authority, which consent may be given or withheld in the Authority’s sole 
discretion. 

(v) The Governmental Agency covenants and agrees to maintain records of its 
investments, if any, of proceeds of the Authority Bonds loaned to the 
Governmental Agency which are held by the Governmental Agency and 
earnings thereon, and will maintain records of expenditures of such 
proceeds.  The Governmental Agency will pay to the Authority any 
earnings on proceeds of the Authority Bonds loaned to the Governmental 
Agency which are held by the Governmental Agency (including earnings 
on such earnings) which, in the opinion of the Authority, are required to 
be rebated to the United States Treasury Department.  The Governmental 
Agency will provide copies of all records of its investment of such 
proceeds and of its expenditures to the Authority on a periodic basis upon 
request by the Authority and will furnish to the Authority, in writing, 
information regarding any facilities financed or refinanced therewith. 

(vi) Notwithstanding anything herein to the contrary, as long as is necessary to 
maintain the exclusion of interest on the Authority Bonds from gross 
income for Federal income tax purposes, the covenants contained in this 
subsection (e) shall survive the payment of the Authority Bonds and the 
interest thereon, including any payment pursuant to Section 12.01 of the 
Bond Resolution or prepayment pursuant to Section 3.07 of this Loan 
Agreement, respectively. 

(vii) The Governmental Agency shall not, pursuant to any arrangement formal 
or informal, purchase Authority Bonds in an amount related to the amount 
of the Loan. 

(viii) The Governmental Agency hereby certifies and represents that it has 
complied with the requirements of Treasury Regulation Section 1.150-2 in 
its authorizing resolution or other official action with regard to proceeds of 
the Authority Bonds, if any, to be used to reimburse the Governmental 
Agency for expenses incurred by the Governmental Agency prior to the 
issuance of the Authority Bonds.  In the event that any of the proceeds of 
the Authority Bonds are to be used to pay debt service on any prior issue 
of the Governmental Agency, and any of the proceeds of such prior issue 
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(or any obligations refinanced by such prior issue) were used to reimburse 
the Governmental Agency for expenditures incurred prior to the issuance 
of the prior issue (or refinanced obligations, as the case may be), the 
Governmental Agency hereby certifies and represents that the allocation 
of such proceeds to the reimbursed expenditure was a valid expenditure 
under the applicable law on reimbursement expenditures on the date of 
issue of the prior issue (or the refinanced obligations), as required by 
Federal Income Tax Regulation Section 1.150-2(g)(2).   

(ix) By executing this Loan Agreement, the Governmental Agency hereby 
certifies, represents and agrees that: 

(1) The proceeds of the Authority Bonds to be loaned to the 
Governmental Agency pursuant to this Loan Agreement do not, 
taking into account available earnings thereon, exceed the amount 
necessary to pay for the Cost of the Project. 

(2) The Governmental Agency has entered into (or will enter into 
within six months from the date hereof) a binding commitment for 
the acquisition, construction or accomplishment of the Project, and 
will, within six months from the date of the Loan Closing, expend 
at least five percent of the proceeds of the Authority Bonds loaned 
to the Governmental Agency. 

(3) The Governmental Agency reasonably expects that 85% of the 
proceeds of the Loan will be expended within three years from the 
date of delivery of the initial series of Authority Bonds.  Work on 
the acquisition, construction or accomplishment of the Project will 
proceed with due diligence to completion. 

(4) The total proceeds of the sale of all obligations issued to date for 
the Project do not exceed the total Cost of the Project, taking into 
account available earnings thereon. 

(5) The Governmental Agency does not expect that the Project will be 
sold, leased or otherwise disposed of in whole or in part during the 
term of the Loan or of the Authority Bonds or for any portion of 
the term of the Loan or of the Authority Bonds.  The 
Governmental Agency shall not sell, lease or otherwise dispose of 
the Project in whole or in part during the term of the Loan or of the 
Authority Bonds or for any portion of the term of the Loan or of 
the Authority Bonds unless the conditions of Section 2.02(d)(ii) 
have been satisfied. 

(6) Any fund established, utilized or held by or on behalf of the 
Governmental Agency to pay debt service on the Loan will be used 
to achieve a proper matching of revenues and debt service and will 
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be depleted at least annually except for a reasonable carryover 
amount not to exceed earnings on the fund for the immediately 
preceding year or 1/12 of the annual debt service on the Loan for 
the immediately preceding year. 

(7) No portion of the amounts received from the Loan will be used as 
a substitute for other funds which were otherwise to be used as a 
source of financing for the Project and which have been or will be 
used to acquire, directly or indirectly, obligations producing a yield 
in excess of the yield on the Authority Bonds.  The Governmental 
Agency does not expect to receive any amounts in the future that 
are intended to finance the portion of the Project being financed 
with proceeds of the Loan.  No portion of the amounts received 
from the Loan will be used to finance working capital 
expenditures.  The Loan has a weighted average maturity that does 
not exceed 120 percent of the average reasonably expected 
economic life of the capital projects financed or refinanced by the 
Loan. 

(8) No portion of the proceeds of the Loan which are held by the 
Governmental Agency will be invested, directly or indirectly, in 
federally-insured deposits or accounts, or federally-guaranteed 
investments, other than amounts of unexpended Loan proceeds 
invested in the debt service fund, in any reasonably required 
reserve or replacement fund, or investments of unexpended Loan 
proceeds for any remaining initial temporary period (e.g., no later 
than three years after the date of the Loan Closing) until the 
proceeds are needed for the Project. 

(9) No other obligations of the Governmental Agency (1) are 
reasonably expected to be paid out of substantially the same source 
of funds (or will have substantially the same claim to be paid out 
of substantially the same source of funds) as will be used to pay 
the Loan; and (2) are being sold at substantially the same time as 
the Loan (i.e., less than 15 days apart); and (3) were sold pursuant 
to the same plan of financing with the Loan. 

(10) The Governmental Agency has neither received notice that its 
certifications as to expectations may not be relied upon with 
respect to its obligations nor has it been advised that any adverse 
action by the Commissioner of the Internal Revenue Service is 
contemplated. 

(11) To the best of the knowledge and belief of the undersigned officer 
of the Governmental Agency, the facts and estimates set forth in 
this subsection of the Loan Agreement on which the Governmental 
Agency’s expectations as to the application of the proceeds of the 
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Authority Bonds loaned to the Governmental Agency are based, 
are reasonable. 

(12) None of the proceeds of the Authority Bonds loaned to the 
Governmental Agency which are held by the Governmental 
Agency will be invested in investments having a substantially 
guaranteed yield of four years or more. 

(f) Operation and Maintenance of the System. 

The Governmental Agency covenants and agrees that it shall, in accordance with prudent 
wastewater treatment utility practice, (i) at all times operate the properties of the System 
and any business in connection therewith in an efficient manner, (ii) maintain the System 
in good repair, working order and operating condition, (iii) from time to time make all 
necessary and proper repairs, renewals, replacements, additions, betterments and 
improvements with respect to the System so that at all times the business carried on in 
connection therewith shall be properly and advantageously conducted; provided, 
however, this covenant shall not be construed as requiring the Governmental Agency to 
expend any funds which are derived from sources other than the Revenues, and provided 
further that nothing herein shall be construed as preventing the Governmental Agency 
from doing so. 

(g) Records; Accounts. 

The Governmental Agency shall keep accurate records and accounts for the System (the 
“System Records”), separate and distinct from its other records and accounts (the 
“General Records”).  Such System Records shall be maintained in accordance with 
GAAP and shall be audited annually by an independent accountant, which audit may be 
part of the annual audit of the General Records of the Governmental Agency.  Such 
System Records and General Records shall be made available for inspection by the 
Authority at any reasonable time, and a copy of such annual audit(s) therefor, including 
all written comments and recommendations of such accountant, shall be furnished to the 
Authority within 210 days of the close of the fiscal year being so audited.   

(h) Inspections; Information. 

The Governmental Agency shall permit the Authority, and any party designated by the 
Authority, to examine, visit and inspect, at any and all reasonable times, the property, if 
any, constituting the Project, and to inspect and make copies of any accounts, books and 
records, including (without limitation) its records regarding receipts, disbursements, 
contracts, investments and any other matters relating thereto and to its financial standing, 
and shall supply such reports and information as the Authority may reasonably require in 
connection therewith.   

(i) Insurance. 

The Governmental Agency shall maintain or cause to be maintained, in force, insurance 
policies with responsible insurers or self insurance programs providing against risk of 
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direct physical loss, damage or destruction of the System, at least to the extent that 
similar insurance is usually carried by utilities constructing, operating and maintaining 
utility system facilities of the nature of the System, including liability coverage, all to the 
extent available at reasonable cost.  Nothing herein shall be deemed to preclude the 
Governmental Agency from exerting against any party, other than the Authority, a 
defense which may be available to the Governmental Agency, including, without 
limitation, a defense of sovereign immunity. 

(j) Cost of Project. 

The Governmental Agency certifies that the Cost of the Project, as listed in paragraph (2) 
of Exhibit B hereto and made a part hereof, is a reasonable and accurate estimation and 
upon direction of the Authority will supply the same with a certificate from its engineer 
stating that such Cost is a reasonable and accurate estimation, taking into account 
investment income to be realized during the course of the Project and other money that 
would, absent the Loan, have been used to pay the Cost of the Project. 

(k) Notice of Material Adverse Change. 

The Governmental Agency shall promptly notify the Authority of any material adverse 
change in the activities or condition (financial or otherwise) of the Governmental Agency 
relating to the System, or in the ability of the Governmental Agency to make all Loan 
Repayments and otherwise observe and perform its duties, covenants, obligations and 
agreements under this Loan Agreement and the Governmental Agency Bond from the 
Revenues.  The Governmental Agency shall provide such financial information relating 
to the Governmental Agency as the Authority may require in connection with the 
issuance of Authority Bonds pursuant to the Bond Resolution. 

(l) Reimbursement for Ineligible Costs. 

The Governmental Agency shall promptly reimburse the Authority for the portion of the 
Loan which is determined to be a Cost of the Project which is not eligible for funding 
from draws under the Federal Capitalization Agreement.  Such reimbursement shall be 
promptly repaid to the Authority upon written request of the Authority with interest on 
the amount to be reimbursed at the rate borne by the Authority Bonds from the date of the 
Loan.  Any such reimbursement shall be applied by the Authority to reduce the Loan 
Repayments due pursuant to Section 3.03(a).  Eligible costs are costs associated with the 
approved scope of work, the plans and specifications and any change of orders. 

(m) Advertising. 

The Governmental Agency agrees not to advertise the Project for construction bids until 
plans and specifications for the Project have been approved by the State Department of 
Public Health and Environment. 
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(n) User Charges. 

The Governmental Agency will establish a system of user charges to assure that each 
recipient of utility services from the System will pay such recipient’s equitable share of 
the costs of operation and maintenance, including replacement of the System and the 
Governmental Agency also agrees that such system of user charges will be maintained.  
Further, the Governmental Agency agrees to proceed to establish an enforceable sewer 
use resolution to (i) prohibit future clear water connections to separate sanitary sewers; 
(ii) ensure that new sewers and sewer connections are properly designed and constructed; 
and (iii) require pretreatment of industrial wastes which would be detrimental to the 
treatment works in its proper and efficient operation and maintenance or will otherwise 
prevent the entry of such waste into the treatment works. 

(o) Plan of Operation. 

The Governmental Agency shall submit to the State Department of Public Health and 
Environment, with the construction plans and specifications, a preliminary plan of 
operation, which shall provide a concise, sequential description of an implementation 
schedule for those activities necessary to assure efficient and reliable start-up and 
continual operation of the Project.  The Governmental Agency agrees to implement the 
approved plan of operation. 

The Governmental Agency shall also submit a draft operation and maintenance manual 
prior to 50 percent of the Project being constructed.  The final manual must be submitted 
prior to 90 percent of the Project being constructed. 

In addition, one year after commencement of operation, the Governmental Agency shall 
submit to the State, certification of achievement of the applicable Project performance 
certification standards. 

(p) Commencement of Construction. 

Within twelve (12) months after the Loan Closing, the Governmental Agency shall 
initiate construction of the Project. 

(q) Interest in Project Site. 

As a condition of the Loan, the Governmental Agency will demonstrate to the satisfaction 
of the Authority before advertising bids for construction that the Governmental Agency 
has or will have a fee simple or such other estate or interest in the site of the Project, 
including necessary easements and rights-of-way, as the Authority finds sufficient to 
assure undisturbed use and possession for the purpose of construction and operation of 
the Project for the estimated life of the Project. 

(r) Archeological Artifacts. 

In the event that archeological artifacts or historical sources are unearthed during 
construction excavation of the Project, the Governmental Agency shall stop or cause to 
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be stopped, construction activities and will notify the State Historic Conservation Office 
and the Authority of such unearthing. 

(s) No Lobbying. 

No portion of the Loan may be used for lobbying or propaganda as prohibited by 18 
U.S.C. § 1913 or Section 607(a) of Public Law 96-74. 

(t) Federal Water Pollution Control Act. 

The Governmental Agency covenants to meet the requirements of or otherwise be treated 
under 204(d)(2) of the federal Water Pollution Control Act. 

(u) Continuing Representations. 

The representations of the Governmental Agency contained herein shall be true at the 
time of the execution of this Loan Agreement and at all times during the term of this 
Loan Agreement. 

(v) Additional Covenants and Requirements. 

If necessary in connection with the Authority’s issuance of the Authority Bonds or the 
making of the Loan, additional covenants and requirements will be included on Exhibit F 
hereto and made a part hereof.  The Governmental Agency agrees to observe and comply 
with each such additional covenant and requirement, if any, included on Exhibit F on the 
date of the Loan Closing. 

SECTION 2.03  Obligation to Provide Continuing Disclosure. 

(a) If the Governmental Agency is advised in writing by the Authority that the 
Governmental Agency is required to comply with the provisions of this Section 2.03, the 
Governmental Agency shall undertake, for the benefit of Holders of the Authority Bonds, 
to provide or cause to be provided through the Authority: 

(i) to the MSRB no later than 210 days after the end of each Fiscal Year, 
commencing with the end of the first Fiscal Year following receipt of such 
advice from the Authority, the Annual Information relating to such Fiscal 
Year; 

(ii) if not submitted as part of or with the Annual Information, to the MSRB 
audited financial statements of the Governmental Agency for such Fiscal 
Year when and if they become available; provided that if the 
Governmental Agency’s audited financial statements are not available by 
the date set forth in (i) above, the Annual Information shall contain 
unaudited financial statements in a format similar to the Governmental 
Agency’s audited financial statements prepared for its most recent Fiscal 
Year, and the audited financial statements shall be filed in the same 
manner as the Annual Information when and if they become available; and 
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(iii) to the MSRB, in a timely manner, notice of a failure to provide any 
Annual Information required by subsections (d), (e) and (f) of this Section 
2.03. 

(b) The obligations of the Governmental Agency pursuant to subsection (a) of this 
Section 2.03 may be terminated as to such Governmental Agency pursuant to subsection 
(k) of this Section 2.03.  Upon any such termination, the Governmental Agency shall 
provide notice of such termination to the MSRB. 

(c) Nothing herein shall be deemed to prevent the Governmental Agency from 
disseminating or require the Governmental Agency to disseminate any other information 
in addition to that required hereby in the manner set forth herein or in any other manner.  
If the Governmental Agency disseminates any such additional information, the 
Governmental Agency shall have no obligation to update such information or include it in 
any future materials disseminated hereunder. 

(d) The required Annual Information shall consist of the Governmental Agency’s 
audited financial statements for the most recent Fiscal Year as provided in subsection 
(a)(2) of this Section 2.03, and such other information that the Authority may require in 
and to provide compliance with Rule 15(c)2-12. 

(e) All or any portion of the Annual Information may be incorporated in the Annual 
Information by cross reference to any other documents which have been filed with the 
MSRB or the SEC. 

(f) Annual Information for any Fiscal Year containing any modified operating data or 
financial information (as contemplated by subsection (j)(v) of this Section 2.03) for such 
Fiscal Year shall explain, in narrative form, the reasons for such modification and the 
effect of such modification on the Annual Information being provided for such Fiscal 
Year.  If a change in accounting principles is included in any such modification, such 
Annual Information shall present a comparison between the financial statements or 
information prepared on the basis of the modified accounting principles and those 
prepared on the basis of the former accounting principles. 

(g) The Governmental Agency’s annual financial statements for each Fiscal Year shall 
be prepared in accordance with GAAP as in effect from time to time.  Such financial 
statements shall be audited by an independent accounting firm. 

(h) If the Governmental Agency shall fail to comply with any provision of this Section 
2.03, then the Authority or any Holder of the Authority’s Bonds may enforce, for the 
equal benefit and protection of all Holders similarly situated, by mandamus or other suit or 
proceeding at law or in equity, this Section 2.03 against the Governmental Agency and 
any of the officers, agents and employees of the Governmental Agency, and may compel 
the Governmental Agency or any such officers, agents or employees to perform and carry 
out their duties under this Section 2.03; provided that the sole and exclusive remedy for 
breach of this Section 2.03 shall be an action to compel specific performance of the 
obligations of the Governmental Agency hereunder and no person or entity shall be 
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entitled to recover monetary damages hereunder under any circumstances, and, provided 
further, that any challenge to the adequacy of any information provided pursuant to 
subsection (a) of this Section 2.03 shall be brought only by the Authority or the Holders of 
25% in aggregate principal amount of the Authority’s Bonds at the time outstanding which 
are affected thereby.  The failure of the Governmental Agency to comply with the 
provisions of this Section 2.03 shall not be deemed an Event of Default hereunder and the 
only remedies available to the Holders or the Authority for such failure to comply are the 
remedies contained in this subsection (h). 

(i) The provisions of this Section 2.03 are executed and delivered solely for the 
benefit of the Holders.  No other person (other than the Authority) shall have any right to 
enforce the provisions of this Section 2.03 or any other rights under this Section 2.03. 

(j) Without the consent of any Holders of Authority Bonds, the Authority and the 
Governmental Agency at any time and from time to time may enter into any amendments 
or changes to this Section 2.03 for any of the following purposes: 

(i) to comply with or conform to Rule 15c2-12 or any amendments thereto 
(whether required or optional); 

(ii) to add a dissemination agent for the information required to be provided 
hereby and to make any necessary or desirable provisions with respect 
thereto; 

(iii) to evidence the succession of another person to the Governmental Agency 
and the assumption by any such successor of the covenants of the 
Governmental Agency under this Section 2.03; 

(iv) to add to the covenants of the Governmental Agency for the benefit of the 
Holders, or to surrender any right or power conferred upon the 
Governmental Agency pursuant to this Section 2.03; 

(v) to modify the contents, presentation and format of the Annual Information 
from time to time as a result of a change in circumstances that arises from 
a change in legal requirements, change in law, or change in the identity, 
nature or status of the Governmental Agency, or type of business 
conducted; provided that, (a) there is filed with the Trustee an opinion of 
counsel having expertise with respect to securities laws of the United 
States of America or expertise with respect to the issuance of indebtedness 
by states and political subdivisions thereof, that (i) this Section 2.03, as 
amended, would have complied with the requirements of Rule 15c2-12 at 
the time of the offering of the Authority Bonds, after taking into account 
any amendments or authoritative interpretations of the Rule 15c2-12, as 
well as any change in circumstances; and (ii) the amendment or change 
does not materially impair the interests of Holders, or (b) such change or 
amendment is approved by the vote or consent of Holders of a majority in 
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outstanding principal amount of the Authority Bonds affected thereby at or 
prior to the time of such amendment or change. 

(k) This Section 2.03 shall remain in full force and effect until the earlier of (i) the 
Authority provides notice to the MSRB that the Governmental Agency is no longer an 
“obligated person” within the meaning of Rule 15c2-12 or (ii) all principal, redemption 
premiums, if any, and interest on the Authority Bonds shall have been paid in full or the 
Authority Bonds shall have otherwise been paid in full or legally defeased pursuant to 
Section 12.01 of the Bond Resolution.  In the event of such payment or legal defeasance, 
the Authority shall promptly give written notice thereof to the Governmental Agency. 

(l) Any notices to or filing with the MSRB shall be effected in an electronic format 
accompanied by identifying information prescribed by the MSRB.  

ARTICLE III. 
 

LOAN TO GOVERNMENTAL AGENCY; AMOUNTS PAYABLE; 
GENERAL AGREEMENTS 

SECTION 3.01  The Loan.  The Authority hereby agrees to loan and disburse to 
the Governmental Agency in accordance with Section 3.02 hereof, and the Governmental 
Agency agrees to borrow and accept from the Authority, the Loan in the principal amount equal 
to the loan commitment set forth in paragraph (3) of Exhibit B attached hereto and made a part 
hereof; provided, however, that (i) the Authority shall be under no obligation to make the Loan if 
the Governmental Agency does not deliver a Governmental Agency Bond to the Authority on the 
Loan Closing or an Event of Default has occurred and is continuing under the Bond Resolution 
or this Loan Agreement, and (ii) the proceeds of Authority Bonds shall be available for 
disbursement, as determined solely by the Authority, to finance the Cost of the Project.  The 
Governmental Agency shall use the proceeds of the Loan strictly in accordance with Section 
2.01(h) hereof, to finance the Cost of the Project. 

SECTION 3.02  Disbursement of Loan Proceeds.  The Trustee, as the agent of 
the Authority, shall disburse the amounts on deposit in the Project Loan Subaccount to the 
Governmental Agency upon receipt of a requisition executed by an Authorized Officer thereof 
and approved by the Authority, and if deemed necessary by the Authority, approved by the 
Colorado Water Quality Control Division, in the form set forth in the Bond Resolution. 

The Authority covenants to direct the Trustee to provide all periodic written reports (as required 
by the provisions of the Bond Resolution) of all moneys on deposit under the Bond Resolution 
and to furnish such reports to the Governmental Agency as soon as practicable after receipt by 
the Authority. 

The Authority hereby agrees that in the event that moneys on deposit in the Project Loan 
Subaccount are lost due to the negligence or misconduct of the Trustee, the Authority on behalf 
of the Governmental Agency, shall, upon the written request of the Governmental Agency, 
pursue its remedies against the Trustee, including, but not limited to, equitable actions or actions 
for money damages. 
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If there are moneys on deposit in the Project Loan Subaccount upon completion of the Project, 
the Governmental Agency shall advise the Authority in writing that no further requisitions are to 
be submitted to the Authority for disbursement of moneys from the Project Loan Subaccount.  
Upon receipt of such written advice, the Authority shall file with the Trustee the Certificate 
required by Section 5.03 of the Bond Resolution and use such moneys to redeem, purchase or 
provide for the payment of the Authority Bonds.  The Authority shall credit ensuing Loan 
Repayments or portions thereof of the Governmental Agency chosen by the Authority as a result 
of the use of such to purchase, redeem or pay Authority Bonds. 

SECTION 3.03  Amounts Payable. 

(a) The Governmental Agency shall repay by electronic means the principal of and 
interest on the Loan in accordance with the schedule set forth on Exhibit C attached hereto 
and made a part hereof, as the same may be amended or modified, pursuant to Section 
6.04 hereof. 

The Governmental Agency shall execute the Governmental Agency Bond to evidence 
the Loan and the obligations of the Governmental Agency under the Governmental 
Agency Bond shall be deemed to be amounts payable under this Section 3.03.  Each 
portion of the Loan Repayment payable under this subsection (a), whether satisfied 
entirely through a direct payment by the Governmental Agency to the Loan Servicer or 
through a combination of a direct payment and the use of Allocable Investment Income 
as described in subsection (c) of this Section 3.03 to pay interest on the Authority Bonds 
(and to the extent moneys are available therefor, principal of the Authority Bonds), shall 
be deemed to be a credit against the corresponding obligation of the Governmental 
Agency under this subsection (a) and shall fulfill the Governmental Agency’s obligation 
to pay such amount hereunder and under the Governmental Agency Bond.  Each 
payment made to the Loan Servicer pursuant to this subsection shall be applied first to 
interest then due and payable on the Loan, then to the principal of the Loan. 

(b) In addition to the amounts payable under subsection (a) of this Section 3.03, the 
Governmental Agency shall pay the Administrative Fee in the amounts and on the dates 
set forth in Exhibit C attached hereto and made a part hereof.  Each payment made 
pursuant to this subsection (b) shall, for purposes of the Loan and the Governmental 
Agency Bond, be considered as interest on the principal amount thereof. 

(c) The Governmental Agency shall receive as a credit against each of its semiannual 
interest payment obligations set forth on Exhibit C attached hereto and made a part hereof 
(and, as applicable under the Bond Resolution, its annual principal obligations to the 
extent moneys are available therefor), (i) the amount of capitalized interest available to be 
applied against such obligations, as footnoted on such Exhibit C, and (ii) the amount of 
Allocable Investment Income, if any, to be credited against such obligations, as set forth in 
each billing statement to be mailed by the Loan Servicer to the Governmental Agency 
approximately thirty (30) days prior to each Loan Repayment due date. 

(d) In addition to the payments required by subsections (a) and (b) of this Section 
3.03, the Governmental Agency shall pay a late charge for any payment that is received by 
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the Loan Servicer later than the fifth (5th) day following its due date, in an amount equal 
to the greater of twelve percent (12%) per annum or the Prime Rate plus one half of one 
percent per annum on such late payment from its due date to when it is actually paid; 
provided, however, that the interest rate payable on the Loan including such late charge 
shall not be in excess of the maximum rate permitted by law as of the date hereof. 

(e) The Governmental Agency acknowledges that payment of the Authority Bonds by 
the Authority, including payment from moneys drawn by the Trustee from the 2015 Series 
A Matching Account, other than from the investment income thereon, does not constitute 
payment of the amounts due under this Loan Agreement or the Governmental Agency 
Bond.  If at any time the amounts on deposit in the 2015 Series A Matching Account shall 
be less than the requirement of such Account, as the result of any transfer of moneys from 
the 2015 Series A Matching Account to the Debt Service Fund as the result of failure by 
the Governmental Agency to make any Loan Repayments required hereunder, the 
Governmental Agency agrees to (i) replenish such moneys so transferred, and (ii) 
replenish any deficiency arising from losses incurred in making such transfer as the result 
of the liquidation by the Authority of investment securities acquired as an investment of 
moneys in the 2015 Series A Matching Account, by making payments to the Authority in 
equal monthly installments for the lesser of six (6) months or the remaining term of the 
Loan at an interest rate to be determined by the Authority necessary to make up any loss 
caused by such deficiency. 

(f) Loan Repayments pursuant to this Section 3.03 shall be made by electronic means 
(either by bank wire transfer or by Automated Clearing House “ACH” transfer.) 

SECTION 3.04  Unconditional Obligations.  The obligation of the 
Governmental Agency to make the Loan Repayments and all other payments required hereunder 
and the obligation to perform and observe the other duties, covenants, obligations and 
agreements on its part contained herein is payable solely from the Revenues and shall be 
absolute and unconditional and shall not be abated, rebated, set-off, reduced, abrogated, 
terminated, waived, diminished, postponed or otherwise modified in any manner or to any extent 
whatsoever, while any payments under this Loan Agreement remain unpaid, regardless of any 
contingency, act of God, event or cause whatsoever, including (without limitation) any acts or 
circumstances that may constitute failure of consideration, eviction or constructive eviction, the 
taking by eminent domain or destruction of or damage to the Project or the System, commercial 
frustration of the purpose, any change in the laws of the United States of America or of the State 
of Colorado or any political subdivision of either or in the rules or regulations of any 
governmental authority, any failure of the Authority or the Trustee to perform and observe any 
agreement, whether express or implied, or any duty, liability or obligation arising out of or 
connected with the Project, this Loan Agreement or the Bond Resolution or any rights of set off, 
recoupment, abatement or counterclaim that the Governmental Agency might otherwise have 
against the Authority, the Trustee, the Loan Servicer or any other party or parties; provided, 
however, that payments hereunder shall not constitute a waiver of any such rights.  The 
Governmental Agency shall not be obligated to make any payments required to be made by any 
other Governmental Agencies under separate Loan Agreements or the Bond Resolution. 
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SECTION 3.05  Loan Agreement to Survive Bond Resolution and Authority 
Bonds.  The Governmental Agency acknowledges that its duties, covenants, obligations and 
agreements hereunder shall survive the discharge of the Bond Resolution and payment of the 
principal of, redemption premium, if any, and interest on the Authority Bonds.  The Authority 
acknowledges that all duties, covenants, obligations and agreements of the Governmental 
Agency shall (except as and to the extent preserved in subsection (e)(vi) of Section 2.02 hereof) 
terminate upon the date of payment of all amounts payable to the Authority hereunder. 

SECTION 3.06  Disclaimer of Warranties and Indemnification.  The 
Governmental Agency acknowledges and agrees that (i) neither the Authority nor the Trustee 
makes any warranty or representation, either express or implied, as to the value, design, 
condition, merchantability or fitness for particular purpose or fitness for any use of the System or 
the Project or any portions thereof or any other warranty or representation with respect thereto; 
(ii) except as provided herein, in no event shall the Authority or the Trustee or their respective 
agents be liable or responsible for any direct, incidental, indirect, special or consequential 
damages in connection with or arising out of this Loan Agreement or the Project or the existence, 
furnishing, functioning or use of the System or the Project or any item or products or services 
provided for in this Loan Agreement; and (iii) to the extent authorized by law, the Governmental 
Agency shall indemnify, save and hold harmless the Authority against any and all claims, 
damages, liability and court awards including costs, expenses and attorney fees incurred as a 
result of any act or omission by the Governmental Agency, or its employees, agents or 
subcontractors pursuant to the terms of this Loan Agreement, provided however that the 
provisions of this clause (iii) are not intended to and shall not be construed as a waiver of any 
defense or limitation on damages provided for under and pursuant to the Colorado Governmental 
Immunity Act (Section 24-10-101, et seq., C.R.S.), or under the laws of the United States or 
other laws of the State of Colorado. 

SECTION 3.07  Limited Recourse.  No recourse shall be had for the payment of 
the principal of or interest on the Governmental Agency Bond or for any claim based thereon or 
upon any obligation, covenant or agreement contained in this Loan Agreement against any past, 
present or future officer, employee or agent of the Governmental Agency, or of any successor 
public corporation, as such, either directly or through the Governmental Agency or any successor 
public corporation, under any rule of law or equity, statute or constitution or by the enforcement 
of any assessment or penalty or otherwise, and all such liability of any such officers, employees 
or agents as such is hereby expressly waived and released as a condition of and consideration for 
the Governmental Agency’s execution of this Loan Agreement and the issuance of the 
Governmental Agency Bond. 

SECTION 3.08  Option to Prepay Loan Repayments.  Subject in all instances 
to the prior written approval of the Authority and satisfaction of the requirements, if any, of the 
Bond Resolution relating to Loan prepayments, the Governmental Agency may prepay the 
principal portion of the Loan Repayments set forth in Exhibit C, in whole or in part (but if in 
part, in the amount of $100,000 or any integral multiple of $100,000), upon prior written notice 
not less than ninety (90) days in addition to the number of days advance notice to the Trustee 
required for any optional or special redemption of the Authority Bonds, to the Authority and the 
Trustee and upon payment by the Governmental Agency to the Trustee of the principal amount 
of the Loan Repayments to be prepaid, plus the interest to accrue on such amount to the date of 
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the next succeeding optional redemption of the Authority Bonds allocable to such Loan 
Repayment to be prepaid; provided, however, that (i) if the Governmental Agency proposes to 
prepay in full the Loan Repayments set forth in Exhibit C, such prepayment shall be conditioned 
upon the simultaneous prepayment in full of all Administrative Fees due to and including the 
date of such redemption plus one year after the date of such redemption or (ii) if the 
Governmental Agency proposes to prepay any portion of the Loan Repayments set forth in 
Exhibit C, such prepayment shall be conditioned upon the simultaneous prepayment of such 
portion of the Administrative Fees due to and including the date of such redemption plus one 
year after the date of such redemption, as shall be determined by the Authority.  In addition, if at 
the time of such prepayment, the Authority Bonds may only be redeemed at the option of the 
Authority upon payment of a redemption premium, the Governmental Agency shall add to its 
prepayment an amount, as determined by the Authority, equal to such redemption premium 
allocable to such Authority Bonds to be redeemed as a result of the Governmental Agency’s 
prepayment.  Prepayments shall be applied first to accrued interest on the portion of the Loan to 
be prepaid and then to the payment of Administrative Fees and then to principal payments 
(including redemption premium, if any) on the Loan in inverse order of Loan Repayments. 

The Governmental Agency, in the sole discretion of the Authority, and upon terms and 
conditions satisfactory to the Authority, may provide for the prepayment in full of the Loan 
Repayments by depositing with the Authority an amount which, when added to the investment 
income to be derived from such amount to be deposited with the Authority, shall provide for the 
full payment of all such Loan Repayments in the manner provided in this Section 3.08.  Any 
amounts so deposited with the Authority shall be invested solely in direct obligations of the 
United States of America. 

SECTION 3.09  Source of Payment of Governmental Agency’s Obligations.  
The Authority and the Governmental Agency agree that the amounts payable by the 
Governmental Agency under this Loan Agreement, including, without limitation, the amounts 
payable by the Governmental Agency pursuant to Section 3.03, Section 3.06, Section 3.08 and 
Section 5.04 of this Loan Agreement are payable solely from the Revenues and are not payable 
from any other source whatsoever.  Nothing herein shall be deemed to prevent the Governmental 
Agency from paying the amounts payable under this Loan Agreement from any other legally 
available source. 

SECTION 3.10  Delivery of Documents.  Concurrently with the execution and 
delivery of this Loan Agreement, the Governmental Agency will cause to be delivered to the 
Authority each of the following items: 

(a) opinions of the Governmental Agency’s counsel substantially in the form set forth 
in Exhibit E-1 and E-2 hereto (such opinion may be given by one or more counsel); 
provided, however, that the Authority may permit variances in such opinion from the form 
or substance of such Exhibit E if such variances are not to the material detriment of the 
interests of the holders of the Authority Bonds; 

(b) executed counterparts of this Loan Agreement; 
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(c) copies of the resolutions or ordinances of the governing body of the Governmental 
Agency authorizing the execution and delivery of this Loan Agreement and Governmental 
Agency Bond, certified by an Authorized Officer of the Governmental Agency; and 

(d) such other certificates, documents, opinions and information as the Authority may 
require. 

Concurrently with the delivery at the Loan Closing of this Loan Agreement, the Governmental 
Agency shall also deliver its Governmental Agency Bond to the Authority upon the receipt of a 
written certification of the Authority that the moneys to be deposited in the Project Loan 
Subaccount to fund the Loan shall be so deposited simultaneously with the delivery of the 
Governmental Agency Bond. 

ARTICLE IV. 
 

ASSIGNMENT 

SECTION 4.01  Assignment and Transfer by Authority. 

(a) The Governmental Agency expressly acknowledges that, other than Administrative 
Fees payable pursuant to subsection (b) of Section 3.03 and the right, title and interest of 
the Authority under Sections 3.06, 5.04 and 5.07, all right, title and interest of the 
Authority in, to and under this Loan Agreement and the Governmental Agency Bond has 
been assigned to the Trustee as security for the Authority Bonds, as applicable, as 
provided in the Bond Resolution, and that if any Event of Default shall occur, the Trustee, 
pursuant to the Bond Resolution, shall be entitled to act hereunder in the place and stead 
of the Authority.  The Governmental Agency hereby acknowledges the requirements of 
the Bond Resolution applicable to the Authority Bonds and consents to such assignment 
and appointment. 

The Authority shall retain the right to compel or otherwise enforce observance and 
performance by the Governmental Agency of its duties, covenants, obligations and 
agreements under subsection (b) of Section 3.03 to pay Administrative Fees and under 
Section 3.06 and Section 5.04. 

(b) The Governmental Agency hereby approves and consents to any assignment or 
transfer of this Loan Agreement and the Governmental Agency Bond that the Authority 
deems to be necessary in connection with any refunding of the Authority Bonds or the 
issuance of additional bonds under the Bond Resolution or otherwise, in connection with 
the wastewater treatment pooled loan program of the Authority. 

SECTION 4.02  Assignment by Governmental Agency.  Neither this Loan 
Agreement nor the Governmental Agency Bond may be assigned by the Governmental Agency 
for any reason, unless the following conditions shall be satisfied:  (i) the Authority and the 
Trustee shall have approved said assignment in writing; (ii) the assignee shall be a governmental 
unit within the meaning of Section 141(c) of the Code and the assignee shall have expressly 
assumed in writing the full and faithful observance and performance of the Governmental 
Agency’s duties, covenants, agreements and obligations under the Loan Agreement; (iii) 
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immediately after such assignment, the assignee shall not be in default in the performance or 
observance of any duties, covenants, obligations or agreements of the Governmental Agency 
under the Loan Agreement; (iv) the Authority shall have received an opinion of bond counsel to 
the effect that such assignment will not adversely affect the exclusion of interest on the Authority 
Bonds from gross income for purposes of federal income taxation under Section 103(a) of the 
Code; and (v) the Authority shall receive an opinion of counsel to the effect that such assignment 
will not violate the provisions of the Bond Resolution or any agreement entered into by the 
Authority with, or condition of any grant received by the Authority from, the United States of 
America relating to the Federal Capitalization Agreement or any capitalization grant received by 
the Authority or the State under the federal Water Pollution Control Act. 

No assignment shall relieve the Governmental Agency from primary liability for any of its 
obligations under this Loan Agreement and in the event of such assignment, the Governmental 
Agency shall continue to remain primarily liable for the performance and observance of its 
obligations to be performed and observed under this Loan Agreement. 

ARTICLE V. 
 

DEFAULTS AND REMEDIES 

SECTION 5.01  Event of Default.  If any of the following events occurs, it is 
hereby defined as and declared to be and to constitute an “Event of Default”: 

(a) failure by the Governmental Agency to pay, or cause to be paid, any Loan 
Repayment set forth in Schedule C, required to be paid hereunder when due, which failure 
shall continue for a period of ten (10) days; 

(b) failure by the Governmental Agency to make, or cause to be made, any required 
payments of principal of, redemption premium, if any, and interest on any bonds, notes or 
other obligations of the Governmental Agency for borrowed money (other than the Loan 
and the Governmental Agency Bond), after giving effect to the applicable grace period, 
the payments of which are secured by the Pledged Property; 

(c) failure by the Governmental Agency to pay, or cause to be paid, the Administrative 
Fee or any portion thereof when due or to observe and perform any duty, covenant, 
obligation or agreement on its part to be observed or performed under this Loan 
Agreement, other than as referred to in paragraph (a) of this Section 5.01 and other than a 
failure to comply with the provisions of Section 2.03 hereof, which failure shall continue 
for a period of thirty (30) days after written notice, specifying such failure and requesting 
that it be remedied, is given to the Governmental Agency by the Trustee, unless the 
Trustee shall agree in writing to an extension of such time prior to its expiration; provided, 
however, that if the failure stated in such notice is correctable but cannot be corrected 
within the applicable period the Trustee may not unreasonably withhold its consent to an 
extension of such time up to sixty (60) days from the delivery of the written notice 
referred to above if corrective action is instituted by the Governmental Agency within the 
applicable period and diligently pursued until the Event of Default is corrected; 
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(d) a petition is filed by or against the Governmental Agency under any federal or 
state bankruptcy or insolvency law or other similar law in effect on the date of this Loan 
Agreement or thereafter enacted, unless in the case of any such petition filed against the 
Governmental Agency such petition shall be dismissed within thirty (30) days after such 
filing and such dismissal shall be final and not subject to appeal; or the Governmental 
Agency shall become insolvent or bankrupt or make an assignment for the benefit of its 
creditors; or a custodian (including, without limitation, a receiver, liquidator or trustee of 
the Governmental Agency or any of its property) shall be appointed by court order to take 
possession of the Governmental Agency or its property or assets if such order remains in 
effect or such possession continues for more than thirty (30) days. 

SECTION 5.02  Notice of Default.  The Governmental Agency shall give the 
Trustee and the Authority prompt telephonic notice of the occurrence of any Event of Default 
referred to in Section 5.01(d) hereof, and of the occurrence of any other event or condition that 
constitutes an Event of Default at such time as any senior administrative or financial officer of 
the Governmental Agency becomes aware of the existence thereof.  Any telephonic notice 
pursuant to this Section 5.02 shall be confirmed in writing by the end of the next Business Day 
(as defined in the Bond Resolution). 

SECTION 5.03  Remedies on Default.  Whenever an Event of Default referred 
to in Section 5.01 hereof shall have occurred and be continuing, the Authority shall have the 
right to take or to direct the Trustee to take any action permitted or required pursuant to the Loan 
Agreement and to take whatever other action at law or in equity may appear necessary or 
desirable to collect the amounts then due and thereafter to become due hereunder or to enforce 
the performance and observance of any duty, covenant, obligation or agreement of the 
Governmental Agency hereunder, including, without limitation, to obtain ex parte the 
appointment of a receiver of the System. 

SECTION 5.04  Attorney’s Fees and Other Expenses.  The Governmental 
Agency shall on demand pay to the Authority or the Trustee the reasonable fees and expenses of 
attorneys and other reasonable fees and expenses (including without limitation the reasonably 
allocated costs of in-house counsel and legal staff) incurred by either of them in the collection of 
Loan Repayments or any other sum due hereunder or in the enforcement of performance or 
observation of any other duties, covenants, obligations or agreements of the Governmental 
Agency. 

SECTION 5.05  Application of Moneys.  Any moneys collected by the 
Authority or the Trustee pursuant to Section 5.03 hereof shall be applied (a) first, to pay any 
attorney’s fees or other fees and expenses owed by the Governmental Agency pursuant to 
Section 5.04 hereof, (b) second, to pay interest due and payable on the Loan, (c) third, to pay 
principal due and payable on the Loan, (d) fourth, to pay any other amounts due and payable 
under this Loan Agreement; and (e) fifth, to pay interest and principal on the Loan and other 
amounts payable hereunder as such amounts become due and payable. 

SECTION 5.06  No Remedy Exclusive; Waiver; Notice.  No remedy herein 
conferred upon or reserved to the Authority or the Trustee is intended to be exclusive and every 
such remedy shall be cumulative and shall be in addition to every other remedy given under this 
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Loan Agreement or now or hereafter existing at law or in equity.  No delay or omission to 
exercise any right, remedy or power accruing upon any Event of Default shall impair any such 
right, remedy or power or shall be construed to be a waiver thereof, but any such right, remedy 
or power may be exercised from time to time and as often as may be deemed expedient.  In order 
to entitle the Authority or the Trustee to exercise any remedy reserved to it in this Article, it shall 
not be necessary to give any notice, other than such notice as may be required in this Article V. 

SECTION 5.07  Retention of Authority’s Rights.  Notwithstanding any 
assignment or transfer of this Loan Agreement pursuant to the provisions hereof or of the Bond 
Resolution, or anything else to the contrary contained herein, the Authority shall have the right 
upon the occurrence of an Event of Default to take any action, including (without limitation) 
bringing an action against the Governmental Agency at law or in equity, as the Authority may, in 
its discretion, deem necessary to enforce the obligations of the Governmental Agency to the 
Authority pursuant to Section 3.03, Section 3.06 and Section 5.04 hereof. 

SECTION 5.08  Default by the Authority.  In the event of any default by the 
Authority under any duty, covenant, agreement or obligation of this Loan Agreement, the 
Governmental Agency’s remedy for such default shall be limited to injunction, special action, 
action for specific performance or any other available equitable remedy designed to enforce the 
performance or observance of any duty, covenant, obligation or agreement of the Authority 
hereunder as may be necessary or appropriate.  The Authority shall on demand pay to the 
Governmental Agency the reasonable fees and expenses of attorneys and other reasonable 
expenses in the enforcement of such performance or observation. 

ARTICLE VI. 
 

MISCELLANEOUS 

SECTION 6.01  Notices.  All notices, certificates or other communications 
hereunder shall be sufficiently given and shall be deemed given when hand-delivered or mailed 
by registered or certified mail, postage prepaid, to the Governmental Agency at the address 
specified on Exhibit B attached hereto and made a part hereof and to the Authority, the Trustee 
and the Loan Servicer at the following addresses: 

(a) Authority: Colorado Water Resources and 
Power Development Authority 
1580 Logan Street, Suite 620 
Denver, Colorado  80203 
Attention:  Executive Director 

(b) Trustee : Wells Fargo Bank, N.A. 
1740 Broadway 
MAC C7301-024 
Denver, Colorado 80274 
Attention:  Corporate Trust Services 
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(c) Loan Servicer: Wells Fargo Bank, N.A. 
1740 Broadway 
MAC C7301-024 
Denver, Colorado 80274 
Attention:  Corporate Trust Services 

Any of the foregoing parties may designate any further or different addresses to which 
subsequent notices, certificates or other communications shall be sent, by notice in writing given 
to others. 

SECTION 6.02  Binding Effect.  This Loan Agreement shall inure to the benefit 
of and shall be binding upon the Authority and the Governmental Agency and their respective 
successors and assigns. 

SECTION 6.03  Severability.  In the event any provision of this Loan 
Agreement shall be held illegal, invalid or unenforceable by any court of competent jurisdiction, 
such holding shall not invalidate, render unenforceable or otherwise affect any other provision 
hereof. 

SECTION 6.04  Amendments, Supplements and Modifications.  This Loan 
Agreement may not be amended, supplemented or modified without the prior written consent of 
the Authority and the Governmental Agency. 

SECTION 6.05  Execution in Counterparts.  This Loan Agreement may be 
executed in several counterparts, each of which shall be an original and all of which shall 
constitute but one and the same instrument. 

SECTION 6.06  Applicable Law and Venue.  This Loan Agreement shall be 
governed by and construed in accordance with the laws of the State of Colorado, including the 
Act.  Venue for any action seeking to interpret or enforce the provisions of this Loan Agreement 
shall be in the Denver District Court. 

SECTION 6.07  Consents and Approvals.  Whenever the written consent or 
approval of the Authority shall be required under the provisions of this Loan Agreement, such 
consent or approval may only be given by the Authority unless otherwise provided by law or by 
rules, regulations or resolutions of the Authority or unless expressly delegated to the Trustee. 

SECTION 6.08  Captions.  The captions or headings in this Loan Agreement are 
for convenience only and shall not in any way define, limit or describe the scope or intent of any 
provisions or sections of this Loan Agreement. 

SECTION 6.09  Compliance with Bond Resolution.  The Governmental 
Agency covenants and agrees to take such action as the Authority shall reasonably request so as 
to enable the Authority to observe and comply with, all duties, covenants, obligations and 
agreements contained in the Bond Resolution insofar as such duties, covenants, obligations and 
agreements relate to the obligations of the Governmental Agency under this Loan Agreement. 
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SECTION 6.10  Further Assurances.  The Governmental Agency shall, at the 
request of the Authority, authorize, execute, acknowledge and deliver such further resolutions, 
conveyances, transfers, assurances, financing statements and other instruments as may be 
necessary or desirable for better assuring, conveying, granting, assigning and confirming the 
rights and agreements granted or intended to be granted by this Loan Agreement and the 
Governmental Agency Bond. 

SECTION 6.11  Recital.  This Loan Agreement is authorized pursuant to and in 
accordance with the Constitution of the State of Colorado and all other laws of the State of 
Colorado thereunto enabling.  Specifically, but not by way of limitation, this Loan Agreement is 
authorized by the Governmental Agency pursuant to Title 31, Article 35, Part 4, C.R.S. and Title 
11, Article 57, Part 2, C.R.S and shall so recite in the Governmental Agency Bond.  Such recitals 
shall conclusively impart full compliance with all provisions and limitations of such laws and 
shall be conclusive evidence of the validity and regularity of the issuance of the Governmental 
Agency Bond, and the Governmental Agency Bond delivered by the Governmental Agency to 
the Authority containing such recital shall be incontestable for any cause whatsoever after its 
delivery for value. 
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IN WITNESS WHEREOF, the Authority and the Governmental Agency have caused this Loan 
Agreement to be executed, and delivered, as of the Loan Closing.   

COLORADO WATER RESOURCES AND 
POWER DEVELOPMENT AUTHORITY 

By:   
 Executive Director 

(SEAL) CITY OF LOUISVILLE, COLORADO,  
ACTING BY AND THROUGH THE CITY OF 
LOUISVILLE WATER AND WASTEWATER 
ENTERPRISE 

By:   
 President 

ATTEST: 

  
 Secretary 
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EXHIBIT A 

SECURITY DESCRIPTION 

1. Description of Project 

The Project consists of [TO FOLLOW]. 

2. Description of System 

“System” shall mean, complete water system and complete sewer system presently 
owned, operated and maintained by the Governmental Agency, and any and all improvements, 
extensions and additions thereto, and all lands or interests therein, plants buildings machinery 
franchises, pipes, fixtures, equipment and all property, real or personal, tangible or intangible, 
now or hereafter owned or used by the Governmental Agency in connection therewith. 

3. Lien Representation 

The Pledged Property is free and clear of any pledge, lien, charge or encumbrance 
thereon or with respect thereto which is superior to the lien of this Loan Agreement and the 
Governmental Agency Bond on the Pledged Property, and all corporate or other action on the 
part of the Governmental Agency to that end has been and will be duly and validly taken.  As of 
the date of this Loan Agreement there are outstanding no bonds, notes or evidences of 
indebtedness or contractual obligations secured by a lien on the Pledged Property which are on a 
parity with the lien of the Loan Agreement and Governmental Agency Bond, except for the 
amounts due pursuant to the Loan Agreement, dated as of May 1, 2002, between the Authority 
and the Governmental Agency.  Except as permitted by Exhibit F hereto, the Governmental 
Agency shall not issue any bonds or other evidences of indebtedness of a similar nature secured 
by a pledge, lien or assignment on the Pledged Property or create a lien or charge thereon. 

4. Pledged Property 

“Pledged Property” means the Net Revenues (as defined in this paragraph 4 of Exhibit A 
of this Loan Agreement). 

“Net Revenues” shall mean the Gross Revenues less Operating and Maintenance 
Expenses, plus all proceeds of insurance in excess of or not applied to the repair and replacement 
of the System, and the proceeds of any sale, conveyance, or exchange of the System in excess of 
that applied to replace the System sold or exchanged. 

“Gross Revenues” includes all fees, rentals or other charges or other income derived or 
received by the Governmental Agency or accrued to the Governmental Agency from the 
operation of the System other than (a) moneys reserved for operation of the Klein Water 
Treatment Facility and (b) moneys received from the United States of America or any 
department or agency thereof. 

“Revenues” shall mean (a) all revenues, income, rents and receipts earned by the 
Governmental Agency from or attributable to the ownership and operation of the System, (b) the 
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proceeds of any insurance covering business interruption loss relating to the System, and (c) 
interest earned on any moneys or investments which are required to be paid into any fund or 
account pledged to the payment of this Loan Agreement and the governmental Agency Bond 
pursuant to this Loan Agreement and the Governmental Agency Bond pursuant to paragraph 4. 
of Exhibit A of this Loan Agreement. 

“Operating and Maintenance Expenses” means the current expenses, paid or accrued, of 
operation, maintenance and repair of the System and are to include, without limiting the 
generality of the foregoing, administrative expenses relating solely to the System, insurance 
premiums, labor, the cost of materials and supplies used for current operation, and charges for 
the accumulation of appropriate reserves not annually recurrent but which are such as may 
reasonably be expected to be incurred in accordance with sound accounting practice.  
“Operating and Maintenance Expenses” are not to include any allowance for depreciation. 

“Water and Sewer Revenue Bond Fund” shall mean a separate fund to be held by the 
governmental Agency designated as the “City of Louisville Utility Bonds Revenue Fund” into 
which the Net Revenues shall be deposited, to be kept separate and apart from all other funds of 
the Governmental Agency. 

“Generally Accepted Accounting Principles” shall mean accounting principles, methods 
and terminology followed and construed for enterprises which are employed in business 
comparable to the business of the Governmental Agency, as amended from time to time. 

5. Rate Covenant 

The Governmental Agency shall establish and collect rates and charges for the use or the 
sale of the products and services of the System, which together with other moneys available 
therefor, are expected to produce Revenues (as defined in paragraph (4) of this Exhibit A to this 
Loan Agreement) for each calendar year which will be at least sufficient for such calendar year 
to pay the sum of: 

(a) all amounts estimated to be required to pay Operating and Maintenance 
Expenses (as defined in paragraph (4) of this Exhibit A of this Loan 
Agreement) during such calendar year; 

(b) a sum equal to 110% of the debt service due on the Governmental Agency 
Bond for such calendar year and debt service coming due during such 
calendar year on a parity with the with the lien or change of this Loan 
Agreement on the Pledged Property, in each case computed as of the 
beginning of such calendar year; 

(c) the amount, if any, to be paid during such calendar year into any debt 
service reserve account; 

(d) a sum equal to the debt service on any subordinated debt for such calendar 
year computed as of the beginning of such calendar year; and 
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(e) amounts necessary to pay and discharge all charges and liens or other 
indebtedness not described above payable out of the Revenues during such 
calendar year.  

Notwithstanding anything contained above, amounts deposited in a rate stabilization 
account shall not be deemed Revenues (as defined in paragraph 4. of this Exhibit A to this Loan 
Agreement) in the calendar year deposited and amounts withdrawn from the rate stabilization 
account shall be deemed Revenues (as defined in paragraph 4. of this Exhibit A to this Loan 
Agreement) in the year withdrawn. 
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EXHIBIT B 

DESCRIPTION OF THE LOAN 

1. Address of Governmental Agency: 

City of Louisville, Colorado, Acting By and Through the City of Louisville Water 
and Wastewater Enterprise 
[Address] 

2. Cost of Project: $_______________ 

3. Principal Amount of Loan Commitment: $_____________ 

4. Loan Term: The date commencing on the Loan Closing and ending on the final 
Loan Repayment date set forth in Exhibit C. 

5. Description of the Project: See Exhibit A, 1. 

6. Authorized Officer(s): ____________________________ 
____________________________ 

7. Project Completion Date: _________________ 
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EXHIBIT C 

LOAN REPAYMENT SCHEDULE 

Loan 
Repayment 

Date 

Principal 
Portion of 

Loan 
Repayment1 

Principal 
Portion of 

Loan 
Repayment2 

Total 
Principal 

Interest 
Portion of 

Loan 
Repayment 

Total Loan 
Repayment 

 

1   Allocated to Principal of Authority Bonds. 
2   Allocated to Authority Funds and Federal Capitalization Agreements Funds Deposited in Project Loan 
Subaccount. 
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EXHIBIT D 

GOVERNMENTAL AGENCY BOND 

FOR VALUE RECEIVED, the undersigned, CITY OF LOUISVILLE, COLORADO, 
ACTING BY AND THROUGH THE CITY OF LOUISVILLE WATER AND 
WASTEWATER ENTERPRISE (the “Governmental Agency”) hereby promises to pay to the 
COLORADO WATER RESOURCES AND POWER DEVELOPMENT AUTHORITY 
(the “Authority”), or registered assigns, the principal amount of ______________, 
__________________ Dollars ($______________), at the times and in the amounts determined 
as provided in the Loan Agreement dated as of May 1, 2015, by and between the Authority and 
the Governmental Agency (the “Loan Agreement”), together with interest thereon in the amount 
calculated as provided in the Loan Agreement, payable on the dates and in the amounts 
determined as provided in the Loan Agreement. 

This Governmental Agency Bond is issued pursuant to the Loan Agreement and is issued in 
consideration of the loan made thereunder (the “Loan”) and to evidence the obligations of the 
Governmental Agency thereunder to make the Loan Repayments (as defined in the Loan 
Agreement).  This Governmental Agency Bond has been assigned to Wells Fargo Bank, N.A., as 
trustee (the “Trustee”) under the Bond Resolution (as defined in the Loan Agreement) and 
payments hereunder shall, except as otherwise provided in the Loan Agreement, be made 
directly to the Loan Servicer (as defined in the Bond Resolution) for the account of the Authority 
pursuant to such assignment.  Such assignment has been made as security for the payment of the 
Authority Bonds (as defined in the Bond Resolution) issued to finance or refinance, and in 
connection with, the Loan and as otherwise described in the Loan Agreement.  All of the terms, 
conditions and provisions of the Loan Agreement are, by this reference thereto, incorporated 
herein as a part of this Governmental Agency Bond. 

This Governmental Agency Bond is entitled to the benefits and is subject to the conditions of the 
Loan Agreement.  The obligations of the Governmental Agency to make the payments required 
hereunder shall be absolute and unconditional without any defense or right of setoff, 
counterclaim or recoupment by reason of any default by the Authority under the Loan 
Agreement or under any other agreement between the Governmental Agency and the Authority 
or out of any indebtedness or liability at any time owing to the Governmental Agency by the 
Authority or for any other reason. 

This Governmental Agency Bond is subject to optional prepayment under the terms and 
conditions, and in the amounts provided in Section 3.08 of the Loan Agreement. 

The obligation of the Governmental Agency to make payments under the Loan Agreement and 
this Governmental Agency Bond is a special and limited obligation of the Government Agency 
and is payable solely from the repayment source described in the Loan Agreement and the 
obligation of the Governmental Agency to pay the Loan Repayments is secured by an 
irrevocable pledge and lien (but not necessarily an exclusive lien) upon the Pledged Property (as 
defined in paragraph 4. of Exhibit A of the Loan Agreement).  This Governmental Agency Bond 
does not constitute a debt or an indebtedness of the Governmental Agency within the meaning of 
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any constitutional, charter or statutory provision or limitation.  This Governmental Agency Bond 
is not payable in whole or in part from the proceeds of general property taxes, and the full faith 
and credit of the Governmental Agency is not pledged for the payment of the principal of or 
interest on this Governmental Agency Bond. 

This Governmental Agency Bond is issued under the authority of and in full conformity with the 
Constitution and laws of the State of Colorado, including without limitation, Article X, Section 
20 of the Constitution, Title 31, Article 35, Part 4, C.R.S.; certain provisions of Title 11, Article 
57, Part 2, C.R.S. (The “Supplemental Act”), and pursuant to the Loan Agreement.  Pursuant to 
§11-57-210, of the Supplemental Act, such recital shall be conclusive evidence of the validity 
and regularity of the issuance of this Governmental Agency Bond after its delivery for value.  
Pursuant to §31-35-413, C.R.S., such recital shall conclusively impart full compliance with all 
the provisions of said statutes, and this Governmental Agency Bond issued containing such 
recital is incontestable for any cause whatsoever after its delivery for value. 

IN WITNESS WHEREOF, the Governmental Agency has caused this Governmental Agency 
Bond to be duly executed, sealed and delivered, as of this ____ day of __________, 2015. 

(SEAL) CITY OF LOUISVILLE, COLORADO, 
ACTING BY AND THROUGH THE CITY OF 
LOUISVILLE WATER AND WASTEWATER 
ENTERPRISE 

By:   
 President 

ATTEST: 

  
 Secretary 
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EXHIBIT E-1 

OPINION OF GOVERNMENTAL AGENCY COUNSEL 

[LETTERHEAD OF COUNSEL TO GOVERNMENTAL AGENCY] 

[Date of Closing] 

Colorado Water Resources and 
  Power Development Authority 

Wells Fargo Bank, National Association 
  as Trustee 

_________________________ 
  as Representative of the Underwriters 

Ladies and Gentlemen: 

[insert “I am an attorney” or “We are attorneys”] admitted to practice in the State of Colorado 
and [“I” or “We”] have acted as counsel to the CITY OF LOUISVILLE, COLORADO, 
ACTING BY AND THROUGH THE CITY OF LOUISVILLE WATER AND 
WASTEWATER ENTERPRISE (the “Governmental Agency”), which has entered into a Loan 
Agreement (as hereinafter defined) with the COLORADO WATER RESOURCES AND 
POWER DEVELOPMENT AUTHORITY (the “Authority”), and have acted as such in 
connection with the authorization, execution and delivery by the Governmental Agency of the 
Loan Agreement and its Governmental Agency Bond (as hereinafter defined). 

In so acting [insert “I” or “we”] have examined the Constitution and laws of the State of 
Colorado and by-laws of the Governmental Agency.  [insert “I” or “We”] have also examined 
originals, or copies certified or otherwise identified to [insert “my” or “our”] satisfaction, of the 
following: 

1. The Authority’s Water Pollution Control Revolving Fund 2015 Series A Revenue 
Bond Resolution, adopted by the Authority on April 24, 2015 (the “Bond 
Resolution”); 

2. the Loan Agreement, dated as of May 1, 2015 (the “Loan Agreement”) by and 
between the Authority and the Governmental Agency; 

3. proceedings of the governing members of the Governmental Agency relating to 
the approval of the Loan Agreement and the execution, issuance and delivery 
thereof on behalf of the Governmental Agency, and the authorization of the 
undertaking and completion of the Project (as defined in the Loan Agreement); 

35125234.2  E-1-1 
140



 

4. the Governmental Agency Bond, dated __________ __, 2015 (the “Governmental 
Agency Bond”) issued by the Governmental Agency to the Authority to evidence 
the Loan; 

5. proceedings of the governing body of the Governmental Agency relating to the 
issuance of the Governmental Agency Bond and the execution, issuance and 
delivery thereof to the Authority (the Loan Agreement and the Governmental 
Agency Bond are referred to herein collectively as the “Loan Documents”); and 

6. all outstanding instruments relating to bonds, notes or other indebtedness of or 
relating to the Governmental Agency. 

[insert “I” or “We”] have also examined and relied upon originals, or copies certified or 
otherwise authenticated to [insert “my” or “our”] satisfaction, of such other records, documents, 
certificates and other instruments, and made such investigation of law as in [insert “my” or 
“our”] judgment [insert “I” or “we”] have deemed necessary or appropriate to enable [insert 
“me” or “us”] to render the opinions expressed below. 

Based upon the foregoing, [insert “I am” or “We are”] of the opinion that: 

1. The Governmental Agency is a “governmental agency” within the meaning of the 
Authority’s enabling legislation with the legal right to carry on the business of the 
System (as defined in the Loan Agreement) as currently being conducted and as 
proposed to be conducted. 

2. The Governmental Agency has full legal right and authority to execute the Loan 
Documents and to observe and perform its duties, covenants, obligations and 
agreements thereunder and to undertake and complete the Project; subject, 
however, to the effect of, restrictions and limitations imposed by or resulting 
from, bankruptcy, insolvency, moratorium, reorganization, debt adjustment or 
other similar laws affecting creditors’ rights generally (Creditor’s Rights 
Limitations) heretofore or hereafter enacted. 

3. The proceedings of the Governmental Agency’s governing members approving 
the Loan Documents and authorizing their execution, issuance and delivery on 
behalf of the Governmental Agency, and authorizing the Governmental Agency to 
undertake and complete the Project have been duly and lawfully adopted and 
authorized in accordance with applicable Colorado law, (hereinafter collectively 
called the “Authorizing Resolutions”), which Authorizing Resolutions were duly 
approved and published in accordance with applicable Colorado law, at a meeting 
or meetings which were duly called pursuant to necessary public notice and held 
in accordance with applicable Colorado law, and at which quorums were present 
acting throughout. 

4. To the best of [insert “my” or “our”] knowledge, after such investigation as [insert 
“I” or “we”] have deemed appropriate, the authorization, execution and delivery 
of the Loan Documents by the Governmental Agency, the observation and 
performance by the Governmental Agency of its duties, covenants, obligations 
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and agreements thereunder and the consummation of the transactions 
contemplated therein and the undertaking of the Project do not and will not 
contravene any existing law or any existing order, injunction, judgment, decree, 
rule or regulation of any court or governmental or administrative agency, 
authority or person having jurisdiction over the Governmental Agency or its 
property or assets or result in a breach or violation of any of the terms and 
provisions of, or constitute a default under, any existing bond resolution, trust 
agreement, indenture, mortgage, deed or trust or other agreement to which the 
Governmental Agency is a party or by which it, the System (as defined in the 
Loan Agreement) or its property or assets is bound. 

5. To the best of [insert “my” or “our”] knowledge, after such investigation as [insert 
“I” or “we”] have deemed appropriate, all approvals, consents or authorizations 
of, or registrations of or filings with, any governmental or public agency, 
authority or person required to date on the part of the Governmental Agency in 
connection with the authorization, execution, delivery and performance of the 
Loan Documents and, other than authorizations, licenses and permits relating to 
the siting, construction and acquisition of the Project which [insert “I” or “we”] 
expect to receive in the ordinary course of business, the undertaking and 
completion of the Project have been obtained or made. 

6. To the best of [insert “my” or “our”] knowledge, after such investigation as [insert 
“I” or “we”] have deemed appropriate, there is no litigation or other proceeding 
pending or threatened in any court or other tribunal of competent jurisdiction 
(either State of Federal) questioning the creation, organization or existence of the 
Governmental Agency or the validity, legality or enforceability of the Loan 
Documents or the undertaking or completion of the Project or which if adversely 
determined, could (a) materially adversely affect (i) the financial position of the 
Governmental Agency, (ii) the ability of the Governmental Agency to perform its 
obligations under the Loan Documents, (iii) the security for the Loan Documents, 
or (iv) the transactions contemplated by the Loan Documents, or (b) impair the 
ability of the Governmental Agency to maintain and operate its system. 

This opinion is rendered on the basis of Federal law and the laws of the State of Colorado as 
enacted and construed on the date hereof.  [insert “I” or “We”] express no opinion as to any 
matter not set forth in the numbered paragraphs herein. 
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[insert “I” or “We”] hereby authorize Norton Rose Fulbright US LLP, Bond Counsel, and 
Carlson, Hammond & Paddock L.L.C., General Counsel to the Authority, to rely on this opinion 
as if [insert “I” or “we”] had addressed this opinion to them in addition to you. 

Very truly yours, 
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EXHIBIT E-2 

OPINION OF GOVERNMENTAL AGENCY BOND COUNSEL 

[LETTERHEAD OF BOND COUNSEL TO GOVERNMENTAL AGENCY] 

[Date of Closing] 

Colorado Water Resources and 
  Power Development Authority 

Wells Fargo Bank, National Association 
  as Trustee 

__________________________ 
  as Representative of the Underwriters 

Ladies and Gentlemen: 

[insert “I” or “We”] have acted as bond counsel to the CITY OF LOUISVILLE, 
COLORADO, ACTING BY AND THROUGH THE CITY OF LOUISVILLE, WATER 
AND WASTEWATER ENTERPRISE (the “Governmental Agency”), which has entered into 
a Loan Agreement (as hereinafter defined) with the COLORADO WATER RESOURCES 
AND POWER DEVELOPMENT AUTHORITY (the “Authority”), and have acted as such in 
connection with the authorization, execution and delivery by the Governmental Agency of the 
Loan Agreement and its Governmental Agency Bond (as hereinafter defined). 

In so acting [insert “I” or “we”] have examined the Constitution and laws of the State of 
Colorado and by-laws of the Governmental Agency.  [insert “I” or “We”] have also examined 
originals, or copies certified or otherwise identified to [insert “my” or “our”] satisfaction, of the 
following: 

1. The Authority’s Water Pollution Control Revolving Fund 2015 Series A Revenue 
Bond Resolution, adopted by the Authority on April 24, 2015 (the “Bond 
Resolution”); 

2. the Loan Agreement, dated as of May 1, 2015 (the “Loan Agreement”) by and 
between the Authority and the Governmental Agency; 

3. proceedings of the governing members of the Governmental Agency relating to 
the approval of the Loan Agreement and the execution, issuance and delivery 
thereof on behalf of the Governmental Agency; 

4. the Governmental Agency Bond, dated __________ __, 2015 (the “Governmental 
Agency Bond”) issued by the Governmental Agency to the Authority to evidence 
the Loan; and 

35125234.2  E-2-1 
144



 

5. proceedings of the governing body of the Governmental Agency relating to the 
issuance of the Governmental Agency Bond and the execution, issuance and 
delivery thereof to the Authority (the Loan Agreement and the Governmental 
Agency Bond are referred to herein collectively as the “Loan Documents”); and 

[insert “I” or “We”] have also examined and relied upon originals, or copies certified or 
otherwise authenticated to [insert “my” or “our”] satisfaction, of such other records, documents, 
certificates and other instruments, and made such investigation of law as in [insert “my” or 
“our”] judgment [insert “I” or “we”] have deemed necessary or appropriate to enable [insert 
“me” or “us”] to render the opinions expressed below. 

Based upon the foregoing, [insert “I am” or “We are”] of the opinion that: 

1. The Governmental Agency is a “governmental agency” within the meaning of the 
Authority’s enabling legislation. 

2. The Governmental Agency has full legal right and authority to execute the Loan 
Documents and to observe and perform its duties, covenants, obligations and 
agreements thereunder and to undertake and complete the Project; subject, 
however, to the effect of, restrictions and limitations imposed by or resulting 
from, bankruptcy, insolvency, moratorium, reorganization, debt adjustment or 
other similar laws affecting creditors’ rights generally (Creditor’s Rights 
Limitations) heretofore or hereafter enacted. 

3. The Governmental Agency has pledged the [insert specific source of payment] for 
the punctual payment of the principal of and interest on the Loan (as defined in 
the Loan Agreement), and all other amounts due under the Loan Documents 
according to their respective terms and the Authority has a first lien but not 
necessarily an exclusive first lien on such source of repayment.  No filings or 
recordings are required under the Colorado Uniform Commercial Code in order to 
provide a first lien on such source of repayment and all actions have been taken as 
required under Colorado law to insure the priority, validity and enforceability of 
such lien. 

4. The Loan Documents have been duly authorized, executed and delivered by the 
authorized officers of the Governmental Agency; and, assuming in the case of the 
Loan Agreement, that the Authority has all the requisite power and authority to 
authorize, execute and deliver, and has duly authorized, executed and delivered 
the Loan Agreement, the Loan Documents constitute the legal, valid and binding 
obligations of the Governmental Agency enforceable in accordance with their 
respective terms; subject, however, to the effect of, and to restrictions and 
limitations imposed by or resulting from Creditor’s Rights Limitations or other 
laws, judicial decisions and principles of equity relating to the enforcement of 
contractual obligations generally. 

5. Assuming compliance with the covenants contained in the Loan Agreement, the 
Governmental Agency is not, directly or indirectly, (a) using in excess of ten 
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percent of the proceeds of the Authority Bonds (as defined in the Loan 
Agreement) loaned to the Governmental Agency or the Project in a manner that 
would constitute “private business use” within the meaning of Section 141(b)(6) 
of the Internal Revenue Code of 1986, as amended (the “Code”), and at least one-
half of such private business use permitted by clause (a) is neither unrelated to the 
governmental use of the proceeds of the Authority Bonds loaned to the 
Governmental Agency (within the meaning of Section 141(b)(3)(A)(ii)(I) or (III) 
of the Code) nor disproportionate related business use (within the meaning of 
Section 141(b)(3)(A)(ii)(II) or (III) of the Code) nor (B) using, directly or 
indirectly, any of the proceeds of the Authority Bonds loaned to the 
Governmental Agency to make or finance loans to persons other than 
governmental units (as such terms is used in Section 141(c) of the Code). 

6. The execution and delivery of the Loan Documents are not subject to the 
limitations of Article X, Section 20 of the Colorado Constitution (“TABOR”) 
since the System of the Governmental Agency as of the date hereof constitutes an 
enterprise under TABOR.  The performance of the obligations of the 
Governmental Agency under the Loan Documents is not subject to the limitations 
of TABOR as long as the System continues to qualify as an enterprise under 
TABOR.  If the System is no longer an enterprise under TABOR, the Loan 
Documents will continue to constitute legal, valid and binding obligations of the 
Governmental Agency enforceable in accordance with their respective terms; 
subject, however, to (a) Creditor’s Rights Limitations or other laws, judicial 
decisions and principles of equity relating to the enforcement of contractual rights 
generally, and (b) subject to the next sentence, the revenue and spending 
limitations of TABOR.  If the System at any time fails to be an enterprise under 
TABOR, (a) the Governmental Agency may continue to impose any increase in 
fees, rates and charges of the System without voter approval; (b) all revenues of 
the Governmental Agency used to pay Loan Repayments shall be included in the 
Governmental Agency’s fiscal year spending limit under Section 7(d) of TABOR, 
except that debt service changes and reductions are exceptions to, and not part of, 
the Governmental Agency’s revenue and spending basis and limits; and (c) if the 
Governmental Agency is required to reduce spending in order to comply with its 
fiscal year spending limit under Section 7(b) of TABOR, the Governmental 
Agency will first be required to reduce spending for purposes for which it does 
not have an obligation under law or by contract prior to reducing spending 
required to comply with the other covenants contained in the Loan Documents. 

This opinion is rendered on the basis of Federal law and the laws of the State of Colorado as 
enacted and construed on the date hereof.  [insert “I” or “We”] express no opinion as to any 
matter not set forth in the numbered paragraphs herein. 

[insert “I” or “We”] hereby authorize Norton Rose Fulbright US LLP, Bond Counsel, and 
Carlson, Hammond & Paddock L.L.C., General Counsel to the Authority, to rely on this opinion 
as if [insert “I” or “we”] had addressed this opinion to them in addition to you. 

Very truly yours, 
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EXHIBIT F 

ADDITIONAL COVENANTS AND REQUIREMENTS 

Audit Requirements.  For each year in which the Governmental Agency requests a 
disbursement from the Project Loan Subaccount, the Governmental Agency shall conduct its 
annual audit in accordance with the federal Single Audit Act, 31 U.S.C. § 7501 et seq. 

Additional Senior, Parity and Subordinate Lien Bonds.  The Governmental Agency 
covenants that it will not issue any obligations payable out of, or secured by a lien or charge on 
the Pledged Property which is superior to the lien or charge of this Loan Agreement on the 
Pledged Property.  In addition, the Governmental Agency covenants that it will not issue any 
obligations payable out of, or secured by a lien or charge on the Pledged Property which is on a 
parity with the lien or charge of this Loan Agreement on the Pledged Property, except as 
provided in the next succeeding paragraph with respect to obligations issued to finance the cost 
of completion of the Project (as defined in paragraph 1. of Exhibit A to this Loan Agreement), 
unless the Governmental Agency certifies to the Authority that Net Revenues (as defined in 
paragraph 4. of Exhibit A to this Loan Agreement and subject to the next sentence) for any 12 
consecutive months out of the 18 months preceding the month in which such obligations are to 
be issued is at least equal to the sum of (a) 110% of the maximum annual debt service of (i) this 
Loan Agreement and all outstanding obligations of the Governmental Agency payable out of, or 
secured by a lien or charge on the Pledged Property which is on a parity with the lien or charge 
of the Governmental Agency Bond on the Pledged Property, and (ii) such proposed obligations 
to be issued, and (b) 100% of the maximum annual debt service of all obligations payable out of, 
or secured by a lien or charge on the Pledged Property which is subordinate to the lien or charge 
of the Loan Agreement on the Pledged Property. Net Revenues may be adjusted to reflect any 
rate increases prior to the issuance of such additional obligations by adding to the actual Net 
Revenues for such period an estimated sum equal to 100% of the estimated increase in Net 
Revenues which would have been realized during such period had such rate increase been in 
effect during all of such period.  Notwithstanding the foregoing, the Governmental Agency may 
issue refunding obligations payable out of, or secured by a lien or charge on the Pledged 
Property, without compliance with the requirements stated above, provided that the debt service 
payments on such refunding obligations do not exceed the debt service payments on the refunded 
obligations during any calendar year.  In addition, the Governmental Agency covenants that it 
will not issue any obligations payable out of, or secured by a lien or charge on the Pledged 
Property which is subordinate to this Loan Agreement on the Pledged Property, unless the 
Governmental Agency certifies to the Authority that for any 12 consecutive months out of the 18 
months preceding the month in which such obligations are to be issued Net Revenues were at 
least 100% of the maximum annual debt service on all obligations payable out of, or secured by a 
lien or charge on the Pledged Property, which are outstanding during such period. 

Operations and Maintenance Reserve Fund.  The Governmental Agency shall maintain an 
operations and maintenance reserve in an amount equal to three months of Operating Expenses 
excluding depreciation of the System as set forth in the annual budget for the current fiscal year 
but in no event greater than $1,250,000.  Said reserve may be in the form of unobligated fund 
balances or other unobligated cash or securities (i.e., capital reserves) or may be in a separate 
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segregated fund and shall be maintained as a continuing reserve for payment of any lawful 
purpose relating to the System.  If the operations and maintenance reserves fall below this 
requirement, the shortfall shall be made up in 24 substantially equal monthly installments 
beginning the second month after such shortfall or the date of delivery. 

Rate Study.  In the event that Revenues collected during a fiscal year are not sufficient to meet 
the requirements set forth in the Rate Covenant contained in paragraph 5. of Exhibit A of this 
Loan Agreement, the Governmental Agency shall, within 90 days of the end of such fiscal year, 
cause an independent firm of accountants or consulting engineers, to prepare a rate study for the 
purpose of recommending a schedule of rates, fees and charges for the use of the System which 
in the opinion of the firm conducting the study will be sufficient to provide Revenues to be 
collected in the next succeeding fiscal year which will provide compliance with the Rate 
Covenant described in paragraph 5. of Exhibit A of this Loan Agreement.  Such a study shall be 
delivered to the Authority and the Trustee.  The Governmental Agency shall within six months 
of receipt of such study, adopt rates, fees and charges for the use of the System, based upon the 
recommendations contained in such study, which provide compliance with said Rate Covenant. 

Special Fund.  The Governmental Agency covenants to create a special fund into which shall be 
deposited the Revenues (as defined in paragraph 4. of Exhibit A to this Loan Agreement).  The 
Revenues shall be applied, on or before the last day of each month, first to the payment of the 
Operating Expenses (as defined in paragraph 4. of Exhibit A to this Loan Agreement) and then 
applied to the payment of the Loan Repayments and other amounts payable on a parity with the 
Loan Repayments.  Any further application shall be as provided by ordinance or resolution of the 
Governmental Agency. 
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CITY COUNCIL COMMUNICATION 

 

CITY COUNCIL COMMUNICATION 
AGENDA ITEM 8B1 

SUBJECT: RESOLUTION NO. 16, SERIES 2015 – A RESOLUTION 
APPROVING A FINAL PLAT AND SPECIAL REVIEW USE (SRU) 
TO PERMIT THE CONSTRUCTION OF AT-GRADE SAND 
DRYING BEDS TO HANDLE THE HOWARD BERRY WATER 
TREATMENT PLANT RESIDUALS AT 7000 MARSHALL ROAD – 
Continued from 03/17/2015 

 
DATE:  APRIL 7, 2015 
 
PRESENTED BY: SEAN MCCARTNEY, PLANNING AND BUILDING SAFETY 
 
 
SUMMARY: 
The applicant, City of Louisville Public Works Department, has applied for a final plat 
and special review use (SRU) to authorize outdoor drying beds on the Howard Berry 
Water Treatment Plant property.  The drying beds are needed for the water treatment 
process.  The property is currently zoned Agricultural (A).   
 
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

The existing water treatment plant has been in operation since 1980 and is surrounded 
by Boulder County Open Space on the west, south and east and bordered to the north 
by Marshall Road and the Boulder-Denver Turnpike (US 36).  There are existing 
residences located on the north of Marshall Road. 
 
According to the Louisville Municipal Code, Section 17.24.30, the placement and use of 
a municipal use on Agricultural zoned land requires a special review use (SRU).  The 
plat is needed because the property has never been platted.   
 
 

7000 Marshall Road 
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CITY COUNCIL COMMUNICATION 

SUBJECT: RESOLUTION NO. 16, SERIES 2015  
 
DATE: APRIL 7, 2015 PAGE 2 OF 8 

 
 

 
PROPOSAL  
Drying beds, also known as a “residuals handling facility” is one of the final steps in the 
water treatment process.  According to the applicant’s consultant, “residuals are a by-
product of the treatment process and essentially consist of coagulating chemicals and 
organic suspended solids removed from the raw water stream.  Currently the residuals 
are discharged to the City’s sewer system and processed at the wastewater treatment 
plant (WWTP).  Elevated metal concentrations have been measured in the WWTP 
effluent and there is concern that the residuals loading from the water treatment process 
are the primary source.  Handling residuals on site will reduce the solids and metals 
load to the WWTP.” 
 
The beds will be located in the open field east of the existing concrete potable water 
tank. 
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CITY COUNCIL COMMUNICATION 

SUBJECT: RESOLUTION NO. 16, SERIES 2015  
 
DATE: APRIL 7, 2015 PAGE 3 OF 8 

 

 
Staff reviewed each unit of the proposed drying beds as an accessory structure.  
Therefore, 7000 Marshall Road must comply with the development standards 
established for accessory structures located within the Agricultural (A) zone district. 
 
The development standards for accessory uses in the Agricultural zone district are as 
follows: 
 
Setback (accessory) Required Proposed 
Front (north) 40 feet 50 feet 
Side (east) 20 feet 110 feet 
Rear (south) 10 feet 50 feet 
 
The setbacks and height proposed for the drying beds comply with the above 
development standards. 
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CITY COUNCIL COMMUNICATION 

SUBJECT: RESOLUTION NO. 16, SERIES 2015  
 
DATE: APRIL 7, 2015 PAGE 4 OF 8 

 

 
 
Public notice was sent out to properties within 500 feet of this property.  As of the date 
of this report, no comments had been received pro or con. 

 
Landscaping:   
The existing property is relatively flat and landscaped with native grass.  The applicant 
plans on placing coniferous trees, similar to those currently found on site, to the north of 
the drying beds. 
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CITY COUNCIL COMMUNICATION 

SUBJECT: RESOLUTION NO. 16, SERIES 2015  
 
DATE: APRIL 7, 2015 PAGE 5 OF 8 

 

 
PLAT 
As stated above, the property has never been platted. In such situations Section 
16.16.060.B.1 of the Louisville Municipal Code requires a public land dedication (PLD) 
“for park, school, or other public purposes as determined by the city council”. The 
required dedication is 12% of the land being platted for a non-residential property, or 
cash-in-lieu equaling 12% of the appraised value of the property. Since this is already 
public land, it could be argued that a dedication is not necessary in this case. However, 
in keeping with the spirit of this code section, which requires dedications specifically for 
“park, school, or other public purposes”, staff recommends the project be conditioned on 
dedicating a combination of land and or cash-in-lieu equivalent up to 12% of the project 
site area needed for the portions of the planned trail and improvements as determined 
in the analysis of alternative trail alignments. Doing so would be consistent with the 
“park,…or other public purposes” requirement in this section of the Code, since trails 
are another “public purpose” that is most similar to parks. Developing this trail will 
connect the future US 36 underpass and link Davidson Mesa with the Marshall Open 
Space.  This connection will create a regional trail from Louisville to Eldorado Springs. 
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CITY COUNCIL COMMUNICATION 

SUBJECT: RESOLUTION NO. 16, SERIES 2015  
 
DATE: APRIL 7, 2015 PAGE 6 OF 8 

 
 

 

 
Existing 

 
Conceptual Design and Location of Bike Path 

 
SPECIAL REVIEW USE CRITERIA: 
Louisville Municipal Code § 17.40.100.A lists five criteria to be considered by the 
Planning Commission in reviewing a Special Review Use application, which follow.  The 
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CITY COUNCIL COMMUNICATION 

SUBJECT: RESOLUTION NO. 16, SERIES 2015  
 
DATE: APRIL 7, 2015 PAGE 7 OF 8 

 
Planning Commission is authorized to place conditions on its recommendation of 
approval, if the Commission believes those are necessary to comply with all of the 
criteria.   
 

1. That the proposed use/development is consistent in all respects with the spirit 
and intent of the comprehensive plan and of this chapter, and that it would not be 
contrary to the general welfare and economic prosperity of the city or the 
immediate neighborhood; 

 
The 2013 Comprehensive Plan states City utilities should be expanded to meet the 
growing community.  The proposed SRU provides necessary expansion on a site which 
is currently being used as a water treatment facility. Staff finds this criterion is met.  
 

2. That such use/development will lend economic stability, compatible with the 
character of any surrounding established areas; 

 
The proposed drying beds are necessary to comply with Federal water quality 
requirements.  The proposed expansion is also compatible with the character of the 
surrounding established neighborhood because the use has been in operation for over 
30 years. Staff finds this criterion is met. 
 

3. That the use/development is adequate for the internal efficiency of the proposal, 
considering the functions of residents, recreation, public access, safety and such 
factors including storm drainage facilities, sewage and water facilities, grades, 
dust control and such other factors directly related to public health and 
convenience; 

 
The proposed development’s site plan, if approved, is consistent with the standards 
established in the Louisville Municipal Code.   Staff finds this criterion is met. 
 

4. That external effects of the proposal are controlled, considering compatibility of 
land use; movement or congestion of traffic; services, including arrangement of 
signs and lighting devices as to prevent the occurrence of nuisances; 
landscaping and other similar features to prevent the littering or accumulation of 
trash, together with other factors deemed to affect public health, welfare, safety 
and convenience;  

 
The proposed drying beds, if approved, should not generate external impacts beyond 
what is currently experienced.  The external effects of the proposal are controlled and 
the site plan provides appropriate vehicular / internal circulation. Staff finds this 
criterion is met. 
 

5. That an adequate amount and proper location of pedestrian walks, malls and 
landscaped spaces to prevent pedestrian use of vehicular ways and parking 
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CITY COUNCIL COMMUNICATION 

SUBJECT: RESOLUTION NO. 16, SERIES 2015  
 
DATE: APRIL 7, 2015 PAGE 8 OF 8 

 
spaces and to separate pedestrian walks, malls and public transportation loading 
places from general vehicular circulation facilities. 

 
This development is not considered a public realm therefore there are limited pedestrian 
oriented areas throughout the internal site.  Staff finds this criterion is met. 
 
FISCAL IMPACT: 
The expansion of the Howard Berry WWTP is being developed on a site that is already 
served by roadways and City Services.  Minimal fiscal impacts from this development 
are anticipated. Services provided by this proposed development should benefit the City 
as a whole. 
 
PLANNING COMMISSION ACTION: 
The Planning Commission considered the request at its February 12, 2015 meeting.  No 
one from the public had any comments regarding the submittal.  After a brief discussion 
regarding the purpose of the drying beds, the project was unanimously approved by 
Planning Commission. 
 
RECOMMENDATION: 
Staff recommends City Council approve Resolution No. 16, Series 2015, approving a 
Final Plat Special Review Use (SRU) to permit the construction of new at grade sand 
drying beds to handle the Howard Berry Water Treatment Plant residuals at 7000 
Marshall Road, with the following condition: 
 

1. The Howard Berry Water Treatment Facility shall dedicate a combination of land 
and or cash-in-lieu equivalent up to 12% of the project site area needed for the 
portions of the planned trail and improvements as determined in the Alternatives 
Analysis.   
 

ATTACHMENT(S): 
1. Resolution No. 16, Series 2015 
2. Application documents – Land Use Application, Letter of Intent, etc. 
3. Final Plat 
4. SRU Documents 
5. Overlook Underpass 
6. Planning Commission minutes 
7. PowerPoint 
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RESOLUTION NO. 16 

SERIES 2015 
 

A RESOLUTION APPROVING A FINAL PLAT AND SPECIAL REVIEW USE (SRU) 
TO PERMIT THE CONSTRUCTION OF NEW AT GRADE SAND DRYING BEDS TO 
HANDLE THE HOWARD BERRY WATER TREATMENT PLANT RESIDUALS AT 
7000 MARSHALL ROAD.     

  
 WHEREAS, there has been submitted to the Louisville City Council an 
application for approval of a Final Plat Special Review Use (SRU) to permit the 
construction of new at grade sand drying beds to handle the Howard Berry Water 
Treatment Plant residuals at 7000 Marshall Road; and 
 

WHEREAS, the City Staff has reviewed the information submitted and found it to 
comply with Chapter 16, Section 17.40, and Section 17.12.040 and the special review 
use criteria as set forth in Section 17.40.100 of the Louisville Municipal Code, and other 
applicable requirements; and 
 

 WHEREAS, after a duly noticed public hearing on March 17, 2015, where 
evidence and testimony were entered into the record, including the findings in the 
Louisville Planning Commission Staff Report dated March 17, 2015, the Planning 
Commission recommended approval of said Howard Berry WWTP Final Plat, and SRU, 
located at 7000 Marshall Road, to the City Council, with the following conditions: 

1. The Howard Berry Water Treatment Facility shall dedicate a combination of land 
and or cash-in-lieu equivalent to, up to, 12% of the project site area needed for 
the portions of the planned trail and improvements as determined in the 
Alternatives Analysis.   
 
WHEREAS, City Council has reviewed the application, including the 

recommendation of the Planning Commission, and finds that it complies with Chapter 
16, Section 17.40, and Section 17.12.040 and the special review use criteria as set forth 
in Section 17.40.100 of the Louisville Municipal Code, and other applicable 
requirements. 
 
NOW THEREFORE, BE IT RESOLVED that the City Council of the City of Louisville, 
Colorado does hereby approve a Final Plat Special Review Use (SRU) to permit the 
construction of new at grade sand drying beds to handle the Howard Berry Water 
Treatment Plant residuals at 7000 Marshall Road, with the above conditions. 
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PASSED AND ADOPTED this 7th day of April, 2015. 
 
 
By: ____________________________ 

Robert P. Muckle, Mayor 
City of Louisville, Colorado 

 
Attest: _____________________________ 

Nancy Varra, City Clerk 
City of Louisville, Colorado 

Resolution No. 16, Series 2015 
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LAND USE APPLICATION 
 
 

Hatch Mott MacDonald  
198 Union Boulevard, Suite 200, Lakewood, CO 80228 • T 303-831-4700 • F 303-831-0290 
www.hatchmott.com 
 
\\Lwd-data\rpadata\Tech\Projects---Clients\Louisville\336016 - Howard Berry WTP Solids Handling\7 - Permitting\Planning Submittal\HBWTP Solids Handling Planning Application - Final 11-04-14.docx 

TO  Sean McCarty, Dmitry Tepo and Garrett Townsend – City of Louisville 
FROM  Rob Anderson – Hatch Mott MacDonald 
DATE  November 6, 2014 
PROJECT #  336016  
PAGE 1 of 4 
SUBJECT  Howard Berry Water Treatment Plant Residuals Handling Facility 

Department of Planning and Building Safety 
Land Use Application  

 
 

INTRODUCTION 
 
Hatch Mott MacDonald (HMM) has been retained by the City of Louisville to provide 
engineering design and construction phase services for the addition of a residuals handling 
facility at the Howard Berry Water Treatment Plant (HBWTP) located along Marshal Drive in 
Boulder County. Residuals are a by-product of the treatment process and essentially consist of 
coagulating chemicals and organic suspended solids removed from the raw water stream. 
Currently the residuals are discharged to the City’s sewer system and processed at the 
wastewater treatment plant (WWTP). Elevated metals concentrations have been measured in 
the WWTP effluent and there is concern that the residuals loading from the water treatment 
process are the primary source. Handling the residuals on site will reduce the solids and metals 
load to the WWTP. Based on a technical evaluation, the City is proceeding with sand drying 
beds for handling residuals. The beds will be located in the open field east of the concrete 
potable tank. The following is attached as part of the Land Use Application: 
 

1. 30% Design Drawings 
2. Photo simulations of proposed facility from Marshal Road residents perspective 
3. Land Use Application 
4. CD with PDF of Submittal  

As defined under the modified land use code Ordinance No. 1573, Series 2007 this preliminary 
development application is submitted as a “Special Review Use”. A Pre-application Conference 
was held on October 16th, 2014. Details of the submittal requirements were reviewed at the 
conference. The following address each of the submittal requirements. The letter designation 
matches the applicant guidance.  
 
A - LAND USE APPLICATION FORM 
 
Application attached.   
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LAND USE APPLICATION 
 
To  Sean McCarty, Dmitry Tepo and Garrett Townsend – City of Louisville 
Date  November 6, 2014 
Page  2 of 4 

 
B – LETTER OF REQUEST  
 
This document represents our official request for the City Department of Planning and Building 
Safety and City Council to review our “Special Review Use” application for the Howard Berry 
Water Treatment Plant Residuals Drying Beds Project.  
 
C – PROOF OF OWNERSHIP  
 
Project is located at the Howard Berry Water Treatment Plant site, owned by the City.  
 
D – APPLICATION FEE  

 
Waived – internal City project 
 
E – LIST OF PROPERTY OWNERS  
 
The property owners along Marshal Road with-in a 500 foot radius of the project are: 

1.) James & Susan Hood at 7127 Marshal Road, Boulder CO 80303 
2.) Terry & Joanne Lenertz at 7223 Marshal Road, Boulder CO 80303 
3.) Scott Ure at 7171 Marshal Road – care of P.O. Box 229, Palmer Lake CO 80133 
4.) Timothy & Lisa Bates at 1230 Red Ash Lane, Boulder CO 80303 

F – PUBLIC NOTICE ENVELOPE REQUIREMENT  
 

Four (4) extra copies of the application submittal will be provided for distribution to the local 
residents.  
 
G – CURRENT TITLE INSURANCE  

 
Not required, City property. 
 
H – MINERAL INTEREST NOTIFICATION  

 
Not required, City property. 
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LAND USE APPLICATION 
 
To  Sean McCarty, Dmitry Tepo and Garrett Townsend – City of Louisville 
Date  November 6, 2014 
Page  3 of 4 

 
 
I – PLAN SHEETS  

 
A 30% complete design drawing set is attached. Please note the following: 

a.) See photo simulations, showing proposed improvements 
b.) Facility will be constructed at grade (no superstructure) 
c.) Screening will include trees and shrubs, similar to current vegetation 
d.) Final number and location of trees and shrubs not yet determined 

J – 3 COPIES OF ANY REQUIRED REPORTS  
 

Note that a Drainage Report is not included. Most of the impervious asphalt area is located 
around the existing water treatment plant buildings. These facilities drain to the west to an 
existing detention pond that will be unchanged by this project. The drying beds will be 
constructed on the east side of the site at a location previously set aside for a second concrete 
tank. The new beds are open and will collect rain and snow fall reducing the runoff volume to 
the eastern detention pond. Offsite drainage does not enter the site. The current detention 
volume will be maintained and therefor the storm drainage impacts of the project are 
negligible.    
 
N – WRITTEN RESPONSE TO THE SRU CRITERIA  

 
The formal written response to the Special Review Use criteria (LMC Section 170.40.100) is 
detailed in the following. The responses are in the same order as the criteria: 
 

1.) Construction of this facility will not adversely affect the general welfare and economic 
prosperity of the City or the immediate neighborhood. (see response to item 3 below)  

2.) Construction of the facility will integrate into the surrounding established areas.  
3.) Construction of the Drying Beds will not directly impact public health and convenience. 

The beds will essentially function as loading bays for the water treatment residuals. 
Each bed will be loaded over an approximate 2 month period and then allowed to drain 
and dry for an additional 4 month period. Once dry, the material is removed from the 
site for disposal. The organic material will have a neutral odor, un-offensive to neighbors 
along Marshal Road. Additional outside lighting will only be used for maintenance 
emergencies. Current night lighting will be unchanged. The Drying Beds have no outside 
mechanical devices, so there will be no added noises to current operations.   
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LAND USE APPLICATION 
 
To  Sean McCarty, Dmitry Tepo and Garrett Townsend – City of Louisville 
Date  November 6, 2014 
Page  4 of 4 

 
4.) Traffic along Marshal Road will not be impacted by the project. Dried material will be 

removed from the new Drying Beds semi-annually. There will be no day to day impacts 
to traffic movement, accept during construction of the facility.  

5.) The public will not have access to the area. Transportation loading areas and walks are 
not required.  

Q – OTHER DOCUMENTS  
 

None required. 
 
R – CD OF ALL DOCUMENTS IN PDF FORMAT  

 
CD is attached. 
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Department of Planning and Building Safety 
749 Main Street Louisville CO 80027 303.335.4592 www.louisvilleco.gov

LAND USE APPLICATION CASE NO. ______________

APPLICANT INFORMATION
Firm: _____________________________________    

Contact: __________________________________

Address: __________________________________

               __________________________________    

Mailing Address: ____________________________

                            ____________________________

Telephone: ________________________________

Fax: ______________________________________

Email: ____________________________________

OWNER INFORMATION
Firm: _____________________________________    

Contact: __________________________________

Address: __________________________________

               __________________________________    

Mailing Address: ____________________________

                            ____________________________

Telephone: ________________________________

Fax: ______________________________________

Email: ____________________________________

PROPERTY INFORMATION
Common Address: __________________________
Legal Description: Lot ____________ Blk ________
          Subdivision ___________________________
Area: ___________________ Sq. Ft.

REPRESENTATIVE INFORMATION
Firm: _____________________________________    

Contact: __________________________________

Address: __________________________________

               __________________________________    

Mailing Address: ____________________________

                            ____________________________

Telephone: ________________________________

Fax: ______________________________________

Email: ____________________________________

TYPE (S) OF APPLICATION
Annexation
Zoning
Preliminary Subdivision Plat
Final Subdivision Plat
Minor Subdivision Plat
Preliminary Planned Unit Development 
(PUD)
Final PUD
Amended PUD
Administrative PUD Amendment
Special Review Use (SRU)
SRU Amendment
SRU Administrative Review
Temporary Use Permit: ________________
CMRS Facility: _______________________
Other: (easement / right-of-way; floodplain; 
variance; vested right; 1041 permit; oil / gas 
production permit)

PROJECT INFORMATION
Summary: _________________________________

__________________________________________

__________________________________________

__________________________________________

__________________________________________

__________________________________________

__________________________________________

__________________________________________

__________________________________________

Current zoning: ______  Proposed zoning: _______

SIGNATURES & DATE
Applicant: _________________________________

Print: _____________________________________

Owner: ___________________________________

Print: _____________________________________

Representative: ____________________________

Print: _____________________________________

CITY STAFF USE ONLY 
Fee paid: ___________________________
Check number: ______________________
Date Received: ______________________

Hatch Mott MacDonald
Robert Anderson
143 Union Blvd., Ste. 1000
Lakewood, CO  80228

Same As Above

303.831.4700
303.831.0290

rob.anderson@hatchmott.com

City of Louisville
Dmitry Tepo
749 Main Street
Louisville, CO  80027

Same As Above

303.335.4592

dmitryt@louisvilleco.gov

NA

Howard Berry WTP

350,000 approximately

Construction of new at grade sand drying beds to 
handle the Howard Berry WTP residuals. Facility will 
be screened with trees and shrubs.

City Utility City Utility

Robert Anderson
City of Louisville

Dmitry Tepo
NA

X
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PROJECT NO.
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PLANNING COMMISSION CERTIFICATE

Approved this _____ day of ____________,

20___ by the Planning Commission of
the City of Louisville, Colorado.

Resolution No. ______, Series __________

CITY COUNCIL CERTIFICATE

Approved this _____ day of ____________,

20___ by the Planning Commission of
the City of Louisville, Colorado.

____________________
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____________________
City Clerk Signature

Resolution No. ______, Series __________
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GENERAL NOTES:
FLOW STREAM

MODIFIER (IF USED)

PIPE CALL OUT

PIPE SIZE

IDENTIFIER

V          VENT (PROCESS)

BYP     BYPASS

OF        OVERFLOW

X"XXX-XXX

D          DRAIN

PIPE MATERIAL SPECIFICATION SECTION
DIP 15062

1. MODIFIERS ARE USED TO DENOTE A SPECIFIC FUNCTION OF A PRIMARY SERVICE .
PIPING IDENTIFIED WITH A MODIFIER SHALL BE THE SAME AS THE PRIMARY SERVICE
UNLESS OTHERWISE NOTED.MODIFIERS:

PVC (PRESSURE) 15064

G2
2

INDEX OF DRAWINGS
AND PIPE SCHEDULE

RJA

JFA

INDEX OF DRAWINGS

0" 1"

NO. DATE REVISION BY CHK.

DATE:

CHECKED BY:

DRAWN BY:

DESIGNED BY:

336016
PROJECT NO.

OFDWG.

SHEET NO.
CITY OF LOUISVILLE, COLORADO

HOWARD BERRY
WATER TREATMENT PLANT

OCTOBER 2014

RJA

SOLIDS HANDLING IMPROVEMENTS

PIPE SCHEDULE

30% DRAFT

ALL EXISTING UTILITIES MUST REMAIN IN SERVICE DURING AND AFTER CONSTRUCTION.

ALL EXISTING WATER VALVES SHALL ONLY BE OPERATED BY THE OWNER.

SCHEDULE ALL EXISTING UTILITY LINE SHUTDOWNS WITH OWNER.

ALL CONNECTIONS TO EXISTING MAINS, SERVICE LINES AND LATERALS SHALL BE MADE BY
THE CONTRACTOR ONLY AFTER THE PROPOSED CONNECTION PROCEDURE AND WORK
SCHEDULE HAS BEEN REVIEWED AND APPROVED BY THE ENGINEER AND OWNER. THE
CONTRACTOR SHALL SUBMIT A WRITTEN REQUEST TO THE ENGINEER AND OWNER A MIN. OF
FIVE (5) WORKING DAYS PRIOR TO SCHEDULING ANY CONNECTIONS. THE REQUEST SHALL
OUTLINE THE FOLLOWING:
   A. POINTS OF CONNECTION, FITTINGS TO BE USED AND METHOD OF CONNECTION.
   B. ESTIMATED CONSTRUCTION TIME FOR THE CONNECTION.
   C. METHODS OF DISINFECTION
   D. METHODS OF PROVIDING TEMPORARY SERVICES
AFTER RECEIPT OF THE WRITTEN REQUEST THE OWNER SHALL REVIEW THE SUBMITTAL AND
GIVE AN APPROVAL OR REJECTION OF THE REQUEST WITHIN THREE (3) WORKING DAYS. IF THE
REQUEST IS REJECTED, RESUBMIT THE REQUEST, MAKING MODIFICATIONS IN A MANNER
ACCEPTABLE TO THE OWNER. ALL CONNECTIONS SHALL ONLY BE MADE ON AGREED UPON
DATE AND TIME. IF THE CONTRACTOR DOES NOT INITIATE AND COMPLETE THE CONNECTION
WORK IN THE AGREED UPON MANNER, RESCHEDULE THE CONNECTION BY FOLLOWING THE
PROCEDURE OUTLINED ABOVE. MAINS SHALL NOT BE PLACED IN SERVICE UNTIL CLEARANCE
IS GRANTED BY OWNER AND ALL TESTING AND DISINFECTION OF LINES IS COMPLETE.

ALL PIPE SUPPORTS SHALL BE PROVIDED BY THE CONTRACTOR.

REPAIR OR REPLACEMENT WORK ON EXISTING UTILITIES, INCLUDING OVERHEAD POWER LINES
AND POLES, SHALL BE PERFORMED BY THE UTILITY OWNER. ALL COSTS ASSOCIATED WITH
REPAIR AND/OR REPLACEMENT OF EXISTING UTILITIES, DUE TO CONTRACTOR'S ACTIVITIES,
SHALL BE THE RESPONSIBILITY OF THE CONTRACTOR.

ANY KNOWN SEWERS, WATER MAINS, TELEPHONE CONDUITS, ELECTRIC CABLES, AND OTHER
UNDERGROUND STRUCTURES ARE SHOWN ON THE DRAWINGS ONLY TO THE EXTENT SUCH
INFORMATION HAS BEEN MADE AVAILABLE OR DISCOVERED BY THE ENGINEER. IT IS
EXPECTED THAT THERE MAY BE DISCREPANCIES AND OMISSIONS IN THE LOCATION AND
QUANTITIES OF EXISTING UTILITIES AND STRUCTURES SHOWN. THIS INFORMATION IS SHOWN
FOR THE CONVENIENCE OF THE CONTRACTOR BUT IS NOT GUARANTEED TO BE EITHER
CORRECT OR COMPLETE AND ALL RESPONSIBILITY FOR THE ACCURACY AND COMPLETENESS
THEREOF IS EXPRESSLY DISCLAIMED. THE CONTRACTOR SHALL MAKE SUCH INVESTIGATION
AS NECESSARY TO VERIFY ITS CORRECTNESS AND COMPLETENESS.

7.

6.

1.

5.

4.

3.

2.

GENERAL NOTESDESIGN CRITERIA

SLUDGE DRYING BEDS

NUMBER OF BEDS 6
AVERAGE DRYING BED CYCLE TIME 6 MONTHS
SOLIDS PRODUCED SEDIMENTATION BASIN (TRAC-VAC) 400 LBS / DAY
TOTAL DRYING BED AREA 28,080 SF
CELL SIZE 4,680 SF
DRYING BED DEPTH 2 FT
CELL DIMENSIONS 156 FT x 30 FT

FILTRATE RECOVERY

NUMBER OF TANKS 1
TOTAL TANK VOLUME 80,000 GALLONS
OPERATING DEPTH 6 FEET
TANK DIMENSIONS 156 FT x 12 FT

FILTRATE RETURN PUMPS
NUMBER 2
TYPE SUBMERSIBLE NON-CLOG
CAPACITY (EACH) 600 GPM @ 15 FT TDH
HORSEPOWER (EACH) 15 HP
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SITE PLAN 

SURVEY CONTROL

SITE CONTROL POINTS:

LEGEND

ELEV=5628.50

ELEV=5631.25

ELEVATION

N=1775920.59

N=1775970.57

NORTHING

CP - 1 1/4" YELLOW PLASTIC CAP MARKED "RML, 9329"

SB - 1 1/4" YELLOW PLASTIC CAP  MARKED "RML, 9329"

DESCRIPTION

E=3088396.90

E=3088396.85

EASTING

CONTROL POINT

SITE BENCH MARK

1. SURVEY PROVIDED BY FLATIRONS, INC. BOULDER, COLORADO, DATED SEPTEMBER, 2014.

2. ELEVATIONS BASED ON CITY OF BOULDER POINT S-3-5, WITH PUBLISHED ELEVATION OF
5290.94 FT (NAVD 88). SEE BENCHMARK LOCATION AND INFORMATION THIS SHEET.

100

SCALE OF FEET

50050

WATER TREATMENT PLANT
FF EL=5654.50'

CP

SB

TOC WATER
VALVE MH=5642.34  X

X  TOC @ FLUME=5636.97'

CP

SB

TOC=5646.38'  X
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EDGE OF PAVEMENT
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MECH
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MB
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LWL

LOC
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LBS
LAV

STRUCT STRUCTURE, STRUCTURAL
MID-ORDINATE / MASONRY OPENING

SHEET MAY NOT BE USED. INDIVIDUAL DRAWINGS WITH ABBREVIATIONS TAKE
THIS IS A STANDARD SHEET.  THEREFORE, SOME ABBREVIATIONS APPEARING ON THIS

VTR VENT THROUGH PIPE
PAINTED

POINT OF VERTICAL INTERSECTION

REINFORCING BAR

RIGHT OF WAY
REINFORCING STEEL

REINFORCING, REINFORCE
REFER, REFERENCE

ROUGH OPENING

ROOM

RAW WATER

ROUND

REDUCER

REQUIRED
RIGHT HAND

POLYVINYL CHLORIDE

RADIUS, RISER, REGISTER

REINFORCED CONCRETE

REMOVE AND REPLACE

RUBBER BASE

ROOF DRAIN, ROAD
REINFORCED CONCRETE PIPE

PAVEMENT

WWTP
WWF
YD

WC

WS
WP
WD

WTP
WT

W
W/O
W/

PRECEDENCE OVER THIS SHEET.

WATER TREATMENT PLANT
WASTEWATER TREATMENT PLANT

WORKING POINT, WATERPROOFING

NOTES:

WELDED WIRE FABRIC
YARD

WITHOUT

WEIGHT
WATER STOP

WIDE, WATER
WATER CLOSET
WOOD

WITH

TOM
POUNDS PER CUBIC FOOT

POUNDS PER SQUARE INCH, GAUGE

POLYETHYLENE PRESSURE PIPE

POINT OF BEGINNING
POWER POLE
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POLYETHYLENE PIPE
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PLATE

PLAIN END

PERIMETER
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VERT
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VIF

UT
UV

V

UP

TS
TYP
TZ
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TOP

TOW

TOPO

TRANSV

TOS,TST

NEAR SIDE
NOT TO SCALE

POINT OF CURVE

OUTSIDE FACE
OUTSIDE DIAMETER

OPENING
OPPOSITE

PAINT

ON CENTER

MEAN SEA LEVEL

NOT IN CONTRACT

NATIONAL PIPE THREADS

NEW

NOMINAL
NUMBER

NON-FREEZE

MOUNTED
METAL

TECH

THK

TOC

TO
TOB

TOF

TEMP
TEL

TH
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TF

T&B
T&G
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TBM

TDH

TAN

T
TB

SYMM

TOP OF MASONRY BLOCK

UNLESS NOTED OTHERWISE
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VENT
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TOP OF PIPE
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TREAD, TOP, TELEPHONE

TEMPORARY BENCH MARK

TECHNICAL
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TELEPHONE
TEMPERATURE

TEST HOLE
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TANGENT
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THRUST BLOCK
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SL
SC

SCFM
SCHED

S
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STANDARD
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4" MULCH LAYER

3" SOIL SAUCER

FINISH GRADE

SUBGRADE
ROOTBALL

BACKFILL MATERIAL

BALL DIA.
x 2 MIN.
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FINISH GRADE
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STATIC MIXER

THIS SHEET MAY NOT BE USED.
SOME SYMBOLS OR ABBREVIATIONS APPEARING ON

1.  THIS IS A STANDARD LEGEND SHEET.  THEREFORE,

NOTE:

PNEUMATIC ACTUATED

TEE

MISC. PIPING SYMBOLS

BACK FLOW PREVENTER

SIGHT FLOW INDICATOR
FLEXIBLE CONNECTOR

FLOW LINE AND DIRECTION

PRESSURE GAGE STATION

WYE STRAINER

(BFP)

HOSE RACK

FV FLOW VENTURI

PIG INSERTION FITTING

PIG COLLECTION FITTING

END CAP (SCREWED / WELDED)

UNION

FABRICATED SLIDE GATE

TEE UP

TEE DOWN

LATERAL UP

LATERAL DOWN

LATERAL

UNION

CONCENTRIC REDUCER

ECCENTRIC REDUCER

PLAN VIEW SECTION VIEW

GATES

FLOWMETER - FLOW TUBE

QUICK DISCONNECT

CALIBRATION COLUMN

FLOWMETER - MAGNETIC TYPE

FLOWMETER - PROPELLER

CONSTANT FLOW FITTING

FLOWMETER - ROTAMETER TYPE

TYPE (DISC, TURBINE)

EMERGENCY SHOWER/EYEWASH

OR BLOWER)

PROGRESSIVE CAVITY PUMP

GEAR PUMP OR BLOWER
(POSITIVE DISPLACEMENT)

COMPRESSOR (PISTON)

COMPRESSOR (CENTRIFUGAL

CHEMICAL FEED PUMP

EJECTOR-EDUCTOR

EQUIPMENT

PISTON PUMP

DIAPHRAGM PUMP

CENTRIFUGAL PUMP (DRY PIT)

CENTRIFUGAL PUMP (WET PIT)

MECHANICAL JOINT

BELL & SPIGOT JOINT (LEADED)

HUB & SPIGOT JOINT

BLIND FLANGE

FLANGED COUPLING ADAPTER (FCA)

FLANGED COUPLING W/TIE RODS

(RUBBER GASKET)

FLEXIBLE MECHANICAL COUPLING 

WITH THRUST TIE
FLEXIBLE MECHANICAL COUPLING 

RUBBER FLEXIBLE COUPLING

90 ELBOW (11 1/4 TO 45 SIMILAR)

90 ELBOW DOWN (11 1/4 TO 45 SIMILAR)

90 ELBOW UP (11 1/4 TO 45 SIMILAR)

0

0

0

PIPE

WELDED JOINT

GROOVED PIPE COUPLING JOINT

FLANGED JOINT

PIPE FITTINGS

LARGER
3"Ø AND SMALLER

THAN 3"Ø

FIRE HYDRANT

YARD HYDRANT

ELECTRICALLY ACTUATED

NEEDLE

SOLENOID

DIAPHRAGM

SAMPLE

MUD

BALL CHECK

CHECK

ANGLE

AIR RELEASE

3-WAY

DUPLEX HOSE VALVE

FLUSHING CONNECTION

PRESSURE RELIEF (ANGLE)

BALL CHECK (SPRING LOADED)

PRESSURE REGULATING

COMBINATION AIR

NON-FREEZE HOSE BIB

PRESSURE RELIEF (GLOBE)

OR

OR

KNIFE GATE

GATE

VEE-BALL

PLUG OR COCK

BALL

GLOBE

BUTTERFLY

IRRIGATION CONTROL

OR

OR

OR

VALVES

MOTORIZED (OPEN/CLOSE ACTUATOR)

MOTORIZED (MODULATING ACTUATOR)

PNEUMATIC DIAPHRAGM PUMP
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12" WALL (TYP)

30'-0"
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A
P4

DRYING BED
NO. 1

DRYING BED
NO. 2

DRYING BED
NO. 3

DRYING BED
NO. 4

DRYING BED
NO. 5

DRYING BED
NO. 6

TOP OF WEIR
EL = 5632.00

X

TOP OF WEIR
EL = 5633.00

X

TOP OF WEIR
EL = 5634.00

X

TOP OF WEIR
EL = 5635.00

X

TOP OF WEIR
EL = 5636.00

X

TOP OF WEIR
EL = 5637.00

X

TRANSITION
TOP OF WALL

TRANSITION
TOP OF WALL

TRANSITION
TOP OF WALL

TRANSITION
TOP OF WALL

TRANSITION
TOP OF WALL

5641.00
X

5640.00 5640.00
X

5639.00 5639.00
X

5637.00 5637.00
X

5635.50 5635.50
X

5634.50

TOP OF WALL
EL = 5637.50

XTOP OF WALL
EL = 5638.50

XTOP OF WALL
EL = 5641.00

X TOP OF WALL
EL = 5636.50

X TOP OF WALL
EL = 5635.50

X TOP OF WALL
EL = 5634.50

X

5:1 SLOPE INTO
DRYING BED
(TYP 6 PLACES)

4' x 4' SPLASH
PAD (TYP OF 6)

FILTRATE
TANK

METER VAULT

SUBMERSIBLE
PUMPS BELOW
HATCH

TOC EL = 5634.50

X

PLAN
1/8" = 1'-0"

A
P4

C
P5

C
P5

B
P4

B
P4

FILTRATE RETURN

5:1 (TYP)
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SECTION
3/8"=1'-0" P4

B

TOP OF WEIR
EL=5637.00

TOP OF WEIR
EL=5636.00

TOP OF WEIR
EL=5635.00

TOP OF WEIR
EL=5634.00

TOP OF WEIR
EL=5633.00

TOP OF WEIR
EL=5632.00

EL 5638.50

EL 5637.50

EL 5636.50

TOC  EL= 5634.50EL=5634.50

EL=5633.50

EL=5632.50

EL=5631.50

EL=5630.50

EL=5629.50

EL=5640.00

EL=5641.00

EL=5639.00

EL=5640.00

EL=5637.00

EL=5639.00

EL=5635.50

EL=5637.00

EL=5635.50

EL=5634.50

TRANSITION
WALL BEYOND
(TYP)

FILTRATE TANK

TOP OF WALL
EL=5641.00

SECTION
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A

EL=56XX.XXEL=56XX.XX

EL=56XX.XX

EL=56XX.XX

6" 3-WAY PLUG VALVE

CAP

4'x4'x6" CONC SPLASH PAD

6"UD

6"PDR
IE=56XX.XX

6"USL
IE=56XX.XX

4" GRAVEL ROAD

56XX.XX

ANCHOR TRENCH,
SEE DET 3/2C2

PIPE PENETRATION,
SEE DET 2/2C2

DIP TO PVC
CONNECTION

DRYING BED
NO. 1

DRYING BED
NO. 2

DRYING BED
NO. 3

DRYING BED
NO. 4

DRYING BED
NO. 5

DRYING BED
NO. 6
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6"

CONCRETE ANCHOR DETAIL

1/4" x 2" x 12' LG SS

GEOTEXTILE MATERIAL

CUSHIONING STRIP

SST BAND CLAMP

BUTYL TAC TAPE

PIPE WALL

PIPE PENETRATION DETAIL

EL 7327.00

6"

EL 7324.00

12
"

SAND

1/2"-3/4" GRAVEL

GEOTEXTILE MATERIAL 12
"

RUNOUT

COMPACTED BACKFILL

ANCHOR TRENCH

BERM VENT

18" (MIN.)

18" (MIN.)

12" (MIN.)

ANCHOR TRENCH

GEOTEXTILE MATERIAL

PVC LINER

PVC LINER

3/8" Ø X 4" LG SS ANCHOR BOLT,
NUT, & WASHER 6" O.C

BUTYL TAC TAPE

CONCRETE STRUCTURE

PVC LINER

FACTORY FABRICATED
PIPE BOOT

FACTORY FABRICATED
PIPE BOOT (TYP)

HEAT WELD (3" MIN. AROUND
ENTIRE PERIMETER)

TOP OF BERM
EL=5632.00

SAND

1/2"-3/4" GRAVEL

GEOTEXTILE MATERIAL

PVC LINER

4" UD

EL 7327.00

EL 7324.00
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FIGURE 1
TOWN OF LOUISVILLE - HBWTP RESIDUALS HANDLING FACILITY
PHOTO SIMULATION - PERSPECTIVE VIEW FROM 7127 MARSHALL ROAD

VIEW - CURRENT VIEW - PROPOSED DRYING BEDS
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FIGURE 2
TOWN OF LOUISVILLE - HBWTP RESIDUALS HANDLING FACILITY
PHOTO SIMULATION - PERSPECTIVE VIEW FROM 7223 MARSHALL ROAD

VIEW - CURRENT VIEW - PROPOSED DRYING BEDS
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 Howard Berry Water Treatment Facility: Resolution No. 07, Series 2015 - A 
request for a final plat and special review use (SRU) to permit the construction of 
a new at grade sand drying beds to handle the Howard Berry water treatment 
plant residuals.   

• Applicant, and Representative: Hatch Mott MacDonald  
• Owner:  City of Louisville 
• Case Manager: Sean McCartney, Principal Planner 

 
Conflict of Interest and Disclosure:  
Moline may have conflict of interest because he works for Boulder County Open Space who is 
the owner of the land immediately adjacent to the south of this facility.  As the trail leaves the 
water treatment facility, the trail will enter Boulder County Open Space and connect to the 
existing trail.  Pritchard does not think this will limit Moline’s ability to participate in this 
conversation.  
 
Public Notice Certification: 
Published in the Boulder Daily Camera on January 25, 2015.  Posted in City Hall, Public Library, 
Recreation Center, Courts, and Police Building on January 26, 2015. Mailed to surrounding 
property owners and property posted on January 26, 2015. 
 
Staff Report of Facts and Issues:  
Sean McCartney presented from Power Point. 
 

• Request by the City of Louisville for an expansion to the Howard Berry Waste Water 
Treatment Plant which requires an SRU and final plat.   

• The existing water treatment plant has been in operation since 1980 and is surrounded 
by Boulder County Open Space on the west, south and east and bordered to the north 
by Marshall Road and the Boulder-Denver Turnpike (US 36). There are existing 
residences located to the north of Marshall Road.   

• The Louisville Municipal Code (LMC) requires a City facility must be approved by a SRU.  
It is a performance standard requirement.  According to the Louisville Municipal Code, 
Section 17.24.30, the placement and use of a private utility, or the expansion of a 
municipal land use, in the A zone district requires a special review use (SRU). The plat is 
needed because the property has never been platted.   

• The applicant, City of Louisville Public Works Department, has applied for a final plat 
and special review use (SRU) to authorize an outdoor drying bed (an expanded 
municipal use) on the Howard Berry Water Treatment Plant property. The drying beds 
are needed for the water treatment process. The property is currently zoned Agricultural 
(A). 

• A Louisville Public Works employee and a consultant are present to give a further 
definition of a drying bed.  Drying beds, also known as “residuals handling facility”, are 
one of the final steps in the water treatment process. According to the applicant’s 
consultant, “residuals are a byproduct of the treatment process and essentially consist of 
coagulating chemicals and organic suspended solids removed from the raw water 
stream. Currently, the residuals are discharged to the City’s sewer system and 
processed at the wastewater treatment plant (WWTP). Elevated metal concentrations 
have been measured in the WWTP effluent and there is concern that the residuals 
loading from the water treatment process are the primary source. Handling residuals on 
site should reduce the solids and metals load to the WWTP.”  

• The setbacks and height proposed for the drying beds comply with the yard and bulk 
standards in the LMC. 
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Setback (accessory)  Required   Proposed 
Front (north)   40 feet  50 feet 
Side (east)  20 feet   110 feet 
Rear (south)   10 feet   50 feet 
 

• Overall site plan shows the beds will be located on the northeast side of the existing 
concrete water tank.  There will be little to no impact from the visual because these are 
ground based and built to go with the topography of the ground. 

• Public notices were sent out to properties within 500 feet of this property. As of the PC 
meeting today, no comments had been received. 

• Staff is working to place a bike route which would connect the existing path coming 
through Davidson Mesa to an underpass under US 36 and continue on the north side of 
the treatment plant to connect with the Marshall Open Space. The location of the path 
will be determined and be part of the condition that discussion continues for the bike 
path.   

• The Louisville Municipal Code § 17.40.100.A lists five criteria to be considered by the 
Planning Commission in reviewing a Special Review Use application.  All five criteria 
have been met.   

 
Staff finds the proposed drying beds development with condition is consistent with the 
Louisville Municipal Code Chapter 16, Section 17.40, and Section 17.12.040.  Staff 
recommends Planning Commission approve Resolution No. 7, Series 2015, a resolution 
recommending approval of a Final Plat and Special Review Use at 7000 Marshall Road 
with the following condition: 
 
1. “the Howard Berry Water Treatment Facility shall dedicate a combination of land and or cash-
in-lieu equivalent to, up to, 12% of the project site area needed for the portions of the planned 
trail and improvements as determined in the Alternatives Analysis”. 
 
Commission Questions of Staff:  
O’Connell asks about barbed wire currently in place.   
McCartney says if the trail is located there, the fence will be relocated.  
 
Applicant Presentation: 
Dmitri Tepo, City of Louisville, Water Resources Engineer 
 
Currently Howard Berry WWTP discharges all the water treatment plant byproducts to the sewer 
and subsequently to the wastewater treatment plant.  It is causing the WWTP to violate its 
discharge permit.  Howard Berry WWPT is being put on a compliance schedule which is 
mandating the plant to significantly reduce its discharge to the wastewater plant by August 
2015.  This project is designed to do this.  We will no longer be discharging to the sewer but will 
be drying the residuals on site and then landfilling them.   
 
Commission Questions of Applicant: 
Tengler asks if Howard Berry is a collection unit for all the wastewater before it goes to the 
wastewater facility in east Louisville.   
Tepo says that Howard Berry is one of the two drinking water facilities that the City operates. 
The reason all water treatment plants generate residuals is because as water is cleaned, the 
result is residual.  It is typical of municipalities in this area. Wastewater treatment standards are 
getting tighter and in the past, it did not matter that all the plants were sending down residuals.  
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With the tighter standards, it is more difficult for the plants to meet their discharge permits 
because of the extra load they are receiving.  
Tengler asks about the process of taking the dry bed material to the landfill. 
Tepo says there are five separate drying beds or cells.  Each cell will be filled and will dry and 
de-water by evaporation and infiltration.  The byproducts are placed on top of a sand bed so the 
bed will not remain slushy or liquid for a long time.  After byproduct has dried, a bobcat is used 
to load a dump truck and haul it to a landfill. 
Tengler asks how toxic is it?  No special disposal? 
Tepo says it is not.  They have to meet toxicity and radioactivity standards.  According to their 
testing, it can be delivered to any landfill.   
Brauneis asks if it is primarily minerals and metals? 
Tepo says yes.  Mainly, the concern at landfills is radionuclides and metals.  
Tengler asks if the neighbors have anything to worry about? 
Tepo says there is no smell or odor.  
Tengler asks about the current fencing of 3 strand barb wire.  He asks if the facility is under 
video surveillance? 
Tepo says fencing details have not been discussed. He assumes the 3 strand barb wire is 
typical for water and wastewater facilities.  It is not currently under video surveillance.  They 
hope to run fiber optic cable to it and get surveillance.  
Pritchard asks about solar panels that were approved to go on the west.  
Tepo says yes, they will be on the west. 
 
Public Comment: 
None. 
 
Summary and request by Staff and Applicant: 
Staff recommends approval with condition stated. Russ states the purpose of this is accounting 
for clarification.  As the trail comes forward, Staff is asking this facility to do what any application 
would do regarding planned bicycle improvement.  This will give the City Manager, Public Works 
Director, and Finance Director the nexus to say a portion of the trail can come from the Water 
Enterprise Fund because it is the cost of the Fund to do business in Louisville.  We can pull a 
portion of the funding from the water fund itself.  It needs to meet the 12% requirement.  
 
Closed Public Hearing and discussion by Commission: 
Moline is in support. 
Rice is in support. 
Tengler is in support.  
Bauneis is in support. 
O’Connell is in support.  
 
Motion made by Brauneis to approve Resolution No. 07, Series 2015 - A Resolution 
recommending approval of a final plat and Special Review Use (SRU) to permit the construction 
of new at grade sand drying beds to handle the Howard Berry Water Treatment Plant residuals.  
 

1. The Howard Berry Water Treatment Facility shall dedicate a combination of land and 
or cash-in-lieu equivalent to, up to, 12% of the project site area needed for the portions 
of the planned trail and improvements as determined in the Alternatives Analysis.  
 

Second by Rice. Roll count vote.   
 
 

187



Name  Vote 
  
Chris Pritchard Yes 
Cary Tengler  Yes 
Steve Brauneis Yes 
Jeff Moline   Yes 
Ann O’Connell Yes 
Tom Rice   Yes 
Scott Russell   N/A 
Motion passed/failed: Pass 

 
Motion passes 6-0. 
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City Council – Public Hearing
Howard Berry Water Treatment Facility 
Final Plat and SRU
Resolution No. 16,  Series 2015

A RESOLUTION APPROVING A FINAL PLAT AND 
SPECIAL REVIEW USE (SRU) FOR IMPROVEMENTS TO 
PERMIT THE CONSTRUCTION OF A NEW AT GRADE 
SAND DRYING BED TO HANDLE THE WATER 
TREATMENT PLANT RESIDUALS AT 7000 MARSHALL 
ROAD

Prepared by:
Dept. of Planning & Building Safety

Howard Berry WWTP Plat and SRU

• Howard Berry Plant has 
been in operation since 
1980

• SRU needed for the use
• Plat required since the 

property has not been 
platted
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Howard Berry WWTP Plat and SRU

• Drying beds are 
known as “residuals 
handling facility”

• Handling residuals on 
site will reduce the 
solids and metals load 
on the WWTP

Setback (accessory) Required Proposed

Front (north) 40 feet 50 feet
Side (east) 20 feet 110 feet
Rear (south) 10 feet 50 feet

Howard Berry WWTP Plat and SRU

190



3

Howard Berry WWTP Plat and SRU

Howard Berry WWTP Plat and SRU

Bike Path:
• Located on north side 

of property
• To connect the 

Louisville trail system 
to Marshall Open 
Space
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Howard Berry WWTP Plat and SRU

Special Review Use:

City Facilities are an allowed land use with a special review use permit.  
Louisville Municipal Code § 17.40.100.(A) lists five criteria to be considered by 
the Planning Commission in reviewing a Special Review Use application.  The 
Planning Commission is authorized to place conditions on their 
recommendation of approval, if they believe conditions are necessary to comply 
with the criteria.  

Howard Berry WWTP Plat and SRU

Special Review Use:

1. That the proposed use/development is consistent in all respects with the 
spirit and intent of the comprehensive plan and of this chapter, and that it would 
not be contrary to the general welfare and economic prosperity of the city or the 
immediate neighborhood;

The 2013 Comprehensive Plan states “PRINCIPLE MI-1. The City should 
provide adequate public facilities, water, sewer and related services to meet the 
demand of existing and future residents and commercial and industrial growth.”

Staff believes this criterion has been met.

192



5

Howard Berry WWTP Plat and SRU

Special Review Use:

2. That such use/development will lend economic stability, compatible with the 
character of any surrounding established areas;

The proposed drying beds are necessary for a continually changing and 
growing community.  The proposed expansion is also compatible with the 
character of the surrounding established neighborhood because the use has 
been in operation for over 30 years. 

Staff finds this criterion is met.

Howard Berry WWTP Plat and SRU

Special Review Use:

3. That the use/development is adequate for the internal efficiency of the 
proposal, considering the functions of residents, recreation, public access, 
safety and such factors including storm drainage facilities, sewage and water 
facilities, grades, dust control and such other factors directly related to public 
health and convenience;

The proposed development’s site plan, if approved, is designed consistent with 
the standards established in the Louisville Municipal Code and the IDDSG.

Staff believes this criterion has been met.
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Howard Berry WWTP Plat and SRU

Special Review Use:

4. That external effects of the proposal are controlled, considering compatibility 
of land use; movement or congestion of traffic; services, including arrangement 
of signs and lighting devices as to prevent the occurrence of nuisances; 
landscaping and other similar features to prevent the littering or accumulation of 
trash, together with other factors deemed to affect public health, welfare, safety 
and convenience; 

The proposed drying beds, if approved, should not generate external impacts 
beyond what is currently experienced.  The external effects of the proposal are 
controlled and the site plan provides appropriate vehicular / internal circulation. 

Staff finds this criterion is met.

Howard Berry WWTP Plat and SRU

Special Review Use:

5. That an adequate amount and proper location of pedestrian walks, malls and 
landscaped spaces to prevent pedestrian use of vehicular ways and parking 
spaces and to separate pedestrian walks, malls and public transportation 
loading places from general vehicular circulation facilities.

This development is not considered a public realm therefore there are limited 
pedestrian oriented areas throughout the internal site.  

Staff believes this criterion has been met.
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Staff recommends approval of the final Plat, PUD and SRU 
for the Louisville WWTP with the following condition:

1. The Howard Berry Water Treatment Facility shall dedicate 
a combination of land and or cash-in-lieu equivalent to, up 
to, 12% of the project site area needed for the portions of 
the planned trail and improvements as determined in the 
Alternatives Analysis.  

Howard Berry WWTP Plat and SRU

Reasons for the Drying Bed Project

• Discharge of water treatment byproducts to the wastewater 
treatment plant is problematic

• Industrial pretreatment regulations mandate that Howard 
Berry reduce it’s discharge to the wastewater treatment plant

• Howard Berry is currently on a compliance schedule for 
discharge reduction
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CITY COUNCIL COMMUNICATION 

 

CITY COUNCIL COMMUNICATION 
AGENDA ITEM 8B2 

SUBJECT: CONTRACT BETWEEN THE CITY OF LOUISVILLE AND MOLTZ 
CONSTRUCTION FOR THE CONSTRUCTION OF THE HOWARD 
BERRY SOLIDS HANDLING IMPROVEMENTS 

 
DATE:  APRIL 07, 2015 
 
PRESENTED BY: KURT KOWAR, PUBLIC WORKS DIRECTOR 
 
SUMMARY: 
 
Staff recommends approval of (1) a contract with Moltz Construction, Inc. in the amount 
of $2,066,510 for construction of water treatment residual sludge drying beds at the 
Howard Berry Water Treatment Plant (HBWTP) and (2) a 5% project contingency in the 
amount of $103,325 for a total construction cost of $2,169,835. 
 
The City maintains a Colorado Department of Public Health and Environment (CDPHE) 
required Industrial Pretreatment Program (IPP) to monitor and enforce sanitary sewer 
discharge limits from Commercial and Industrial Users.  The IPP ensures that sanitary 
sewer discharges do not negatively impact the City’s CDPHE discharge permit for the 
Wastewater Treatment Plant (WWTP).   
 
Water Treatment Plant solids residuals are a by-product of drinking water treatment and 
have historically been discharged to the sanitary sewer system.  The City’s Water 
Treatment Facilities were not previously permitted under IPP even though they are 
specifically required to be by regulatory requirements.  The 2013 Water Treatment 
Facilities Master Plan completed by Hatch Mott MacDonald recommended installation of 
new sludge drying beds at the HBWTP and the Sid Copeland Water Treatment Plant 
(SCWTP).  In 2013, staff, in coordination with Dewberry Engineers, performed 
additional detailed analysis to quantify the impacts of both the HBWTP and SCWTP to 
the WWTP.  This analysis determined that the biggest reduction in solids loading to the 
WWTP could be accomplished with sludge drying beds at the HBWTP.   
 
Currently, the HBWTP discharge violates IPP permitted amounts of manganese, 
arsenic, and lead.  These loads have also then caused violations of the City’s permit at 
the WWTP.  As a result of the violations, the HBWTP is on a compliance schedule with 
the EPA requiring HBWTP to reduce its negative impact on the WWTP.  
 
In 2014, the staff performed an RFP process and hired Hatch Mott MacDonald to design 
solids drying bed improvements at the HBWTP.  
 
The City advertised for bids in March of 2015 for construction of the drying beds and 
received bids from 5 contractors. The bids were reviewed by Public Works as well as 
Hatch Mott MacDonald.  Based on the bid amount and qualifications, staff recommends 
award to Moltz Construction. The bid summary is below. 

196



 
 
 
 

CITY COUNCIL COMMUNICATION 

SUBJECT: APPROVE CONTRACT FOR THE CONSTRUCTION OF THE HOWARD BERRY 
SOLIDS HANDLING IMPROVEMENTS 

 
DATE: APRIL 7, 2015 

PAGE 2 OF 2 
 

 
 

COMPANY SOLIDS HANDLING IMPROVEMENTS 
 ESTIMATE OF FEES 

Moltz Construction $2,066,510 
Velocity Constructors $2,182,448 
Aslan Construction  $2,188,493 
Mortenson Construction $2,267,777 
Garney Construction $2,309,000 

 
 
FISCAL IMPACT: 
The breakdown of estimated project costs is listed below: 
 
051-499-55450-19 Sludge Treatment/Handling Budget                          $3,227,800 
Design Contract (Hatch Mott McDonald)                                                         ($166,335) 
Construction Contract (Moltz)                                                                       ($2,066,510) 
Contract Engineer (Enscicon)                                                                            ($10,000) 
Site Preparation                                                                                                   ($1,000) 
Survey for PLAT                                          ($3,500) 
Contingency Allowances                                                           ($103,325) 
Remaining Budget                      $877,130 
  
The 2013 approved Capital Improvement Plan provided for funding from account 051-
499-55450-19, Sludge/Treatment Handling, in the amount of $3,227,800.  These funds 
have been carried forward through system level analysis in 2013, project design in 
2014, and now construction in 2015.  This project experienced delays due to staff work 
load from late 2013 flood impacts. 
 
Moltz’s bid total is $2,066,510. Staff requests additional allowance from Council in the 
amount of $103,325 or 5% for contingency items.   
 
RECOMMENDATION: 
Staff recommends City Council award Moltz Construction the Howard Berry Solids 
Handling Improvements in the amount of $2,066,510, and authorize staff to execute 
change orders up to $103,325 and authorize the Mayor, Public Works Director and City 
Clerk to execute contract documents. 
 
ATTACHMENT(S): 

1. Agreement 
2. Hatch Mott McDonald Contractor Recommendation 
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SECTION 00520 
 

AGREEMENT 
 
 
THIS AGREEMENT is made and entered into this   7   day of  April  in the year 2015 by and 
between: 
 
 CITY OF LOUISVILLE, COLORADO 
 (hereinafter called OWNER) 
 
 and 
 
 MOLTZ CONSTRUCTION, INC.  
 (hereinafter called CONTRACTOR) 
 
OWNER and CONTRACTOR, in consideration of the mutual covenants hereinafter set forth, agree 
as follows. 
 
ARTICLE 1.  WORK 
 
CONTRACTOR shall complete all Work as specified or indicated in the Contract Documents.  The 
Work is generally described as follows: 
 
PROJECT: HOWARD BERRY WATER TREATMENT PLANT SOLIDS HANDLING 
IMPROVEMENTS 
PROJECT NUMBER:  051-499-55450-19 
 
ARTICLE 2.  CONTRACT TIMES 
 
2.1 The CONTRACTOR shall substantially complete all work by October 12, 2015 and within 

180 Contract Days after the date when the Contract Time commences to run.  The Work 
shall be completed and ready for final payment in accordance with paragraph 14.13 of the 
General Conditions within 210 Contract Days after the date when the Contract Times 
commence to run.  The Contract Times shall commence to run on the day indicated in the 
Notice to Proceed. 

 
2.2 LIQUIDATED DAMAGES.  The OWNER and the CONTRACTOR agree and recognize that 

time is of the essence in this contract and that the OWNER will suffer financial loss if the 
Work is not substantially complete by the date specified in paragraph 2.1 above, plus any 
extensions thereof allowed in accordance with the Article 12 of the General Conditions.  
OWNER and CONTRACTOR also agree that such damages are uncertain in amount and 
difficult to measure accurately.  Accordingly, the OWNER and CONTRACTOR agree that as 
liquidated damages, and not as a penalty, for delay in performance the CONTRACTOR shall 
pay the OWNER FIVE HUNDRED DOLLARS ($500) for each and every Contract Day and 
portion thereof that expires after the time specified above for substantial completion of the 
Work until the same is finally complete and ready for final payment.  The liquidated damages 
herein specified shall only apply to the CONTRACTOR’s delay in performance, and shall not 
include litigation or attorneys’ fees incurred by the OWNER, or other incidental or 
consequential damages suffered by the OWNER due to the CONTRACTOR’s performance.  
If the OWNER charges liquidated damages to the CONTRACTOR, this shall not preclude the 
OWNER from commencing an action against the CONTRACTOR for other actual harm 
resulting from the CONTRACTOR’s performance, which is not due to the CONTRACTOR’s 
delay in performance. 
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ARTICLE 3.  CONTRACT PRICE 
 
3.1 The OWNER shall pay in current funds, and the CONTRACTOR agrees to accept in full 

payment for performance of the Work, subject to additions and deductions from extra and/or 
omitted work and determinations of actual quantities as provided in the Contract Documents, 
the Contract Price of “two million sixty-six thousand five hundred ten and no 100 dollars” 
($2,066,510.00) as set forth in the Bid Form of the CONTRACTOR dated March 26, 2015. 

 
As provided in paragraph 11.9 of the General Conditions estimated quantities are not 
guaranteed, and determinations of actual quantities and classification are to be made by 
ENGINEER as provided in paragraph 9.10 of the General Conditions.  Unit prices have been 
computed as provided in paragraph 11.9 of the General Conditions. 

 
 
ARTICLE 4.  PAYMENT PROCEDURES 
 
CONTRACTOR shall submit Applications for Payment in accordance with Article 14 of the General 
Conditions.  Applications for Payment will be processed by OWNER as provided in the General 
Conditions. 
 
4.1 PROGRESS PAYMENTS.  OWNER shall make progress payments on the basis of 

CONTRACTOR's Applications for Payment as recommended by ENGINEER, on or about the 
third Wednesday of each month during construction as provided below.  All progress 
payments will be on the basis of the progress of the Unit Price Work based on the number of 
units completed as provided in the General Conditions. 

 
4.1.1.1 Prior to final completion and acceptance, progress payments will be made in the amount 

equal to 95 percent of the calculated value of completed Work, and/or 95 percent of 
materials and equipment not incorporated in the Work (but delivered, suitably stored 
and accompanied by documentation satisfactory to OWNER as provided in 14.2 of the 
General Conditions), but in each case, less the aggregate of payments previously made 
and such less amounts as ENGINEER shall determine, or OWNER may withhold, in 
accordance with paragraph 14.7 of the General Conditions.   

 
If OWNER finds that satisfactory progress is being made in any phase of the Work, it 
may, in its discretion and upon written request by the CONTRACTOR, authorize final 
payment from the withheld percentage to the CONTRACTOR or subcontractors who 
have completed their work in a manner finally acceptable to the OWNER. Before any 
such payment may be made, the OWNER must, in an exercise of its discretion, 
determine that satisfactory and substantial reasons exist for the payment and there 
must be provided to the OWNER written approval from any surety furnishing bonds for 
the Work.   
 

 
Nothing contained in this provision shall preclude the OWNER and CONTRACTOR from 
making other arrangements consistent with C.R.S. 24-91-105 prior to contract award.  

 
4.2 FINAL PAYMENT.  Upon final completion and acceptance of the Work in accordance with 

paragraph 14.13 of the General Conditions, OWNER shall pay the remainder of the Contract 
Price as provided in said paragraph 14.13 of the General Conditions. 
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ARTICLE 5.  CONTRACTOR'S REPRESENTATIONS 
 
In order to induce OWNER to enter into this Agreement CONTRACTOR makes the following 
representations: 
 
5.1 CONTRACTOR has examined and carefully studied the Contract Documents, (including the 

Addenda listed in paragraph 6.10) and the other related data identified in the Bidding 
Documents including "technical".  

 
5.2 CONTRACTOR has inspected the site and become familiar with and is satisfied as to the 

general, local and site conditions that may affect cost, progress, performance or furnishing of 
the Work. 

 
5.3 CONTRACTOR is familiar with and is satisfied as to all federal, state and local Laws and 

Regulations that may affect cost, progress and furnishing of the Work. 
 
5.4 CONTRACTOR has carefully studied all reports of exploration and tests of subsurface 

conditions at or contiguous to the site and all drawings of physical conditions relating to 
surface or subsurface structures at or contiguous to the site (Except Underground facilities) 
which have been identified in the General Conditions as provided in paragraph 4.2.1 of the 
General Conditions.  CONTRACTOR accepts the determination set forth in paragraph 4.2 of 
the General Conditions.  CONTRACTOR acknowledges that such reports and drawings are 
not Contract Documents and may not be complete for CONTRACTOR's purposes.  
CONTRACTOR acknowledges that OWNER and ENGINEER do not assume responsibility 
for the accuracy or completeness of information and data shown or indicated in the Contract 
Documents with respect to such reports, drawings or to Underground Facilities at or 
contiguous to the site.  CONTRACTOR has conducted, obtained and carefully studied (or 
assume responsibility for having done so) all necessary examinations, investigations, 
explorations, tests, studies, and data concerning conditions (surface, subsurface and 
Underground Facilities) at or contiguous to the site or otherwise which may affect cost, 
progress, performance or furnishing of the Work or which relate to any aspect of the means, 
methods, techniques, sequences and procedures of construction to be employed by 
CONTRACTOR and safety precautions and programs incident thereto.  CONTRACTOR does 
not consider that any additional examinations, investigations, explorations, tests, studies or 
data are necessary for the performance and furnishing of the Work at the Contract Price, 
within the Contract Times and in accordance with the other terms and conditions of the 
Contract Documents. 

 
5.5 CONTRACTOR has reviewed and checked all information and data shown or indicated on 

the Contract Documents with respect to existing Underground Facilities at or contiguous to 
the site and assumes responsibility for the accurate location of said Underground Facilities.  
No additional examinations, investigations, explorations, tests, reports, studies or similar 
information or data in respect of said Underground Facilities are or will be required by 
CONTRACTOR in order to perform and furnish the Work at the Contract Price, within the 
Contract Time and in accordance with the other terms and conditions of the Contract 
Documents, including specifically the provisions of paragraph 4.3 of the General Conditions. 

 
5.6 CONTRACTOR is aware of the general nature of work to be performed by OWNER and 

others at the site that relates to the Work as indicated in the Contract Documents.  
 
5.7 CONTRACTOR has correlated the information known to CONTRACTOR, information and 

observations obtained from visits to the site, reports and drawings identified in the Contract 
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Documents and all additional examinations, investigations, explorations, tests studies and 
data with the Contract Documents.  

 
5.8 CONTRACTOR has given ENGINEER written notice of all conflicts, errors, ambiguities or 

discrepancies that CONTRACTOR has discovered in the Contract Documents and the written 
resolution thereof by ENGINEER is acceptable to CONTRACTOR, and the Contract 
Documents are generally sufficient to indicate and convey understanding of all terms and 
conditions for performance and furnishing the Work.   

 
ARTICLE 6.  CONTRACT DOCUMENTS 
 
The Contract Documents, which constitute the entire agreement between OWNER and 
CONTRACTOR concerning the Work, are all written documents, which define the Work and the 
obligations of the Contractor in performing the Work and the OWNER in providing compensation for 
the Work.  The Contract Documents include the following: 
 
6.1 Invitation to Bid. 
 
6.2 Instruction to Bidders. 
 
6.3 Bid Form. 
 
6.4 This Agreement. 
 
6.5 General Conditions. 
 
6.6 Supplementary Conditions. 
 
6.7 General Requirements. 
 
6.8 Technical Specifications. 
 
6.9   Drawings with each sheet bearing the title: Howard Berry WTP Solids Handling 

Improvements. 
 
6.10 Change Orders, Addenda and other documents which may be required or specified including: 
 

6.10.1 Addenda No.   2   to   2   exclusive 
6.10.2 Documentation submitted by CONTRACTOR prior to Notice of Award. 
6.10.3 Schedule of Subcontractors   
6.10.4 Anti-Collusion Affidavit 
6.10.5  Certification of EEO Compliance 
6.10.6 Notice of Award 
6.10.7 Performance Bond 
6.10.8 Labor and Material Payment Bond 
6.10.9 Certificates of Insurance 
6.10.10 Notice to Proceed 
6.10.11 Contractor’s Proposal Request 
6.10.12 Contractor’s Overtime Request 
6.10.13 Field Order 
6.10.14 Work Change Directive 
6.10.15 Change Order 
6.10.16 Application for Payment 
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6.10.17 Certificate of Substantial Completion 
6.10.18 Claim Release      
6.10.19 Final Inspection Report 
6.10.20 Certificate of Final Completion 
6.10.21 Guarantee Period Inspection Report 

 
6.11 The following which may be delivered or issued after the Effective Date of the Agreement and 

are attached hereto:  All Written Amendments and other documents amending, modifying, or 
supplementing the Contract Documents pursuant to paragraphs 3.5 and 3.6 of the General 
Conditions. 

 
6.12 In the event of conflict between the above documents, the prevailing document shall be as 

follows: 
 

1. Permits from other agencies as may be required. 
 
2. Special Provisions and Detail Drawings.  
3. Technical Specifications and Drawings.  Drawings and Technical Specifications are 

intended to be complementary.  Anything shown or called for in one and omitted in 
another is binding as if called for or shown by both.   

 
4. Supplementary Conditions. 

 
5. General Conditions. 
 
6. City of Louisville Design and Construction Standards. 

 
7. Reference Specifications. 

 
In case of conflict between prevailing references above, the one having the more stringent 
requirements shall govern.  
 
There are no Contract Documents other than those listed above in this Article 6.  The Contract 
Documents may only be amended, modified or supplemented as provided in paragraphs 3.5 and 3.6 
of the General Conditions. 
 
ARTICLE 7.  MISCELLANEOUS 
 
7.1 Terms used in this Agreement, which are defined in Article 1 of the General Conditions, shall 

have the meanings indicated in the General Conditions. 
 
7.2 No assignment by a party hereto of any rights under or interests in the Contract Documents 

will be binding on another party hereto without the written consent of the party sought to be 
bound; and specifically but without limitation, moneys that may become due and moneys that 
are due may not be assigned without such consent (except to the extent that the effect of this 
restriction may be limited by law), and unless specifically stated to the contrary in any written 
consent to an assignment no assignment will release or discharge that assignor from any 
duty or responsibility under the Contract Documents. 

 
7.3 OWNER and CONTRACTOR each binds itself, its partners, successors, assigns and legal 

representatives to the other party hereto, its partners, successors, assigns and legal 
representatives in respect to all covenants, agreements and obligations contained in the 
Contract Documents. 
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ARTICLE 8.  OTHER PROVISIONS 
 
IN WITNESS WHEREOF, OWNER and CONTRACTOR have signed this Agreement in duplicate.  
One counterpart each has been delivered to OWNER and CONTRACTOR.  All portions of the 
Contract Documents have been signed, initialed or identified by OWNER and CONTRACTOR. 
 
This Agreement will be effective on _______________________, 2015. 
 
 
 
OWNER: CITY OF LOUISVILLE, CONTRACTOR:  Moltz Construction, Inc. 
 COLORADO 
 
By:   _____________________________  By:  ____________________________________ 
  Robert P. Muckle, Mayor 
 
 
 

(CORPORATE SEAL)   (CORPORATE SEAL)                        
 
 
 
Attest:  ___________________________  Attest:  _________________________________   
  Nancy Varra, City Clerk 
 
 
Address for giving notices:    Address for giving notices: 
 
749 Main Street  ______________________________________  
Louisville, Colorado 
80027  ______________________________________  
 
Attention:  City Engineer  ______________________________________  
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 143 Union Boulevard, Suite 1000 
 Lakewood, CO 80228 
 T 303.831.4700 • F 303.831.0290 
 www.hatchmott.com 

 
 
March 30, 2015 
 
Mr. Dmitry Tepo, PE 
Water Resources Engineer 
City of Louisville 
749 Main Street 
Louisville, CO 80027 
 
RE: Howard Berry Water Treatment Plant – Solids Handling Improvements Project 
 Recommendation of Award 

 
Dear Dmitry: 

The following Bids were received on Thursday, March 26, 2015 for the above-referenced Project: 

 
CONTRACTOR BASE BID  

Moltz $2,066,510 
Velocity $2,182,448 
Aslan  $2,188,493 
Mortenson $2,267,783 
Garney $2,309,000 

 
Each Bid contained a Bid Bond in the amount of 5% of the Bid and acknowledgement of two Addendums. The 
Opinion of Probable Construction Cost for the project is $2,220,000. The low bidder was Moltz Construction 
(Moltz).  
 
HMM has experience in working with Moltz on numerous similar projects. Most recently, Moltz completed the 
HMM designed Water Treatment Plant Improvements for the Town of Frisco. Moltz’s quality of work was 
excellent! 

Based on Moltz’s quality workmanship and their expertise in constructing municipal treatment facilities, it is our 
recommendation that the City of Louisville award the Howard Berry Water Treatment Plant Solids Handling 
Improvements Contract to Moltz at the Base Bid Price of $2,066,510. The City should also consider setting aside 
an additional 5% of the total bid price (approximately $100,000) for potential change orders and addressing 
unforeseen conditions during construction. 

Please contact us if you have any questions, comments, or require any further information. We look forward to 
continuing to work with the City in completing this project.  

 
Sincerely, 
 
 
 
 
Robert Anderson, PE 
Senior Project Manager 
 
RJA/mta 
 
cc: Mr. Garrett Townsend, City of Louisville 
 Mr. Patrick Farrell, City of Louisville  
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CITY COUNCIL COMMUNICATION 
AGENDA ITEM 8C 

SUBJECT: RESOLUTION 17, SERIES 2015 – A RESOLUTION APPROVING 
A FINANCIAL ASSISTANCE AGREEMENT BETWEEN THE CITY 
OF LOUISVILLE AND BOULDER COUNTY HOUSING 
AUTHORITY FOR BOULDER COUNTY HOUSING AUTHORITY’S 
AFFORDABLE HOUSING PROJECT AT 245 NORTH 96TH 
STREET 

 
DATE:  APRIL 7, 2015 
 
PRESENTED BY: AARON DEJONG, ECONOMIC DEVELOPMENT 
 
SUMMARY: 
The Boulder County Housing Authority (BCHA) is requesting financial assistance from 
the City for a proposed affordable housing project located at 245 North 96th Street, a 
13.4 acre parcel along Highway 42 north of South Boulder Road. The BCHA’s request 
includes Permit Fee waivers, Impact Fee waivers and cash contributions to offset the 
project’s construction costs. Staff has reviewed BCHA’s request and recommends a 
financial assistance package totaling $1,045,002 and consisting of: 
 
 100% Rebate of Building Permit Fees $430,500 
   20% Waiver of Parks and Trails Fee $62,762 
   50% Waiver of Municipal Facilities Fee $35,604 
 100% Waiver of Transportation Fee $30,015 
  Cash Contribution for Project Construction $486,121 
 Total Recommended Assistance $1,045,002 
 
The City’s 2015-2019 General Fund and Capital Projects Fund forecast shows sufficient 
capacity to fund this proposed financial assistance without delaying or cancelling any 
projects currently included in the City’s 2015-2019 Capital Improvements Program.  
 
Providing this assistance would: 

 Be consistent with the City Council’s goal to encourage additional affordable housing 
when Council approved the transfer of the Louisville Housing Authority’s assets and 
debts to BCHA in 2012.  

 Continue the City’s long standing history of providing assistance for affordable 
housing in Louisville including assistance for the Lydia Morgan senior affordable 
project in 1995 and the Sunnyside affordable project in 1996. 

 Help BCHA secure additional assistance from Federal and State programs, based 
on significant assistance from the local government. 

 Be consistent with the City’s Comprehensive Plan, which includes policies and 
principles concerning affordable housing.  
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 Show support for Louisville businesses because several Louisville business owners 

recently identified the lack of affordable housing in Louisville as among their biggest 
obstacles in recruiting and retaining employees. 

 
BACKGROUND: 
On August 21, 2012, the City, BCHA, and the Louisville Housing Authority (LHA) 
entered into an Intergovernmental Agreement to transfer LHA’s assets and debts to 
BCHA, dissolve the LHA, commit to BCHA maintaining 146 affordable housing units in 
the community for a 50 year period and to creating 15 additional affordable housing 
units in Louisville within 5 years of the execution of the Agreement.  Through this 
agreement BCHA became Louisville’s housing authority.  LHA wanted to create 
additional affordable housing in Louisville, but due to its size, debt capacity, and need 
for major reinvestment in existing properties, was not in a position to take on a 
significant project to add affordable housing supply.  BCHA and Boulder County did 
have the resources to advance a major project. 
 
In March 2013, BCHA acquired the 13.4 acre parcel along Highway 42, north of the 
Christopher Plaza II Subdivision and south of the Takoda Subdivision, with the intent of 
constructing a significant affordable housing project on the land.  BCHA has submitted a 
voluntary annexation petition to receive zoning allowing an affordable housing project. 
 
BCHA’s original plans were to line up funding and complete designs to accommodate 
construction in 2017 or 2018.  However, BCHA accelerated its plans because today 
there are increased funding opportunities for affordable housing projects and they want 
to begin construction in 2015 or 2016.  They intend to apply for significant assistance 
through State and Federal programs, including the Federal Low-Income Housing Tax 
Credits, Flood related CDBG financial assistance, and other programs to ensure an 
affordable project without limiting the quality of the end result.  Local financial 
commitments are a critical component of successful applications requesting low-income 
housing tax credits, grants, and loans. 
 
Louisville has provided significant assistance to prior affordable housing projects 
constructed by LHA, now under the management of BCHA.  The City Council approved, 
through Resolution No.54 Series 1995, 100% fee and tax waivers, waiver of the 
facilities and thoroughfare fees, and construction funding for water mains and sidewalks 
for the Lydia Morgan senior affordable housing project on Lincoln Avenue. The Council 
also approved, through Resolution No. 22, Series 1996, 100% fee and tax waivers, 
waiver of the facilities and thoroughfare fees, paving a portion of East Street, and 
construction funding for a fire hydrant for Sunnyside Place affordable housing project on 
East Street. 
 
DETAILS OF THE REQUEST: 
In the approved Annexation Agreement and initial zoning for the property, BCHA is 
allowed construction of up to 231 dwelling units and 18,406 sf of commercial buildings 
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on the property. The Annexation Agreement specifies up to 231 dwelling units, 80% (or 
up to 185) must be affordable housing units, and of those, at least 60 units must be age-
restricted for occupancy by persons 55 years of age or older. BCHA estimates 
construction costs for the affordable housing units will amount to $52 million.  The 
assistance BCHA seeks from the City is in several forms: 

 Rebates or waivers of City Plan Review Fees 
 Rebates or waivers of Construction Use Taxes 
 Rebates or waivers of Impact Fees 
 Financial assistance with street construction 

 
Rebates or waivers of City Plan Review Fees 
City staff estimates the affordable units in this project would generate $430,500 in plan 
review fee revenue, based on a $52 million construction cost valuation. 
 
Impact Fees 
The project would owe the City impact fees related to the development.  City staff 
estimates the various impact fees as follows: 

 Library - $55,890 
 Parks and Trails - $313,812 
 Recreation - $207,207 
 Municipal Facilities - $71,208 
 Transportation - $30,015 
 

BCHA proposes to construct trail connections through the property allowing for better 
regional access. They request a 20% waiver of the Parks and Trails Impact fee, 
amounting to $62,762. 
 
BCHA also proposes to have a Community Center available to the residents and the 
community as a whole.  The facility would be available for community events, classes, 
and presentations.  BCHA is requesting a 50% waiver for the Municipal Facilities Impact 
fee, amounting to $35,604. 
 
BCHA is requesting 100% waiver of the $30,015 Transportation Impact fee because the 
traffic improvements BCHA will be constructing to Highway 42 are a component of the 
approved Transportation Impact fee schedule. 
 
Cash Contribution 
BCHA requests additional contributions to help offset road construction costs needed 
for the affordable housing project.  BCHA’s initial request was for $1,620,404.  They 
have stated the staff recommended $486,121 in 2018 is acceptable.  
 
 
 

207



 
 
 
 

CITY COUNCIL COMMUNICATION 

SUBJECT: RESOLUTION NO. 17, SERIES 2015 
 
DATE: APRIL 7, 2015 PAGE 4 OF 13 

 
Total Project Costs 
The BCHA estimated the total project will cost about $65.5 million. The BCHA’s request 
for assistance from the City is included in the $3 million “Boulder County Housing and 
Human Service Funds/State” item in the following table: 
 

Estimated Funding Sources 
  First Mortgage 
 

20,900,000 
LIHTC Equity 

 
27,238,331 

Deferred Developer Fee 
 

1,176,900 
Boulder County HHS (construction) 600,000 
State/Disaster Relief Funds 

 
8,000,000 

Boulder County Worthy Cause 
 

1,000,000 
Boulder HOME Consortium 

 
500,000 

Boulder County HHS (stabilization) 500,000 
Boulder County Housing and Human 
Service Funds/State 

 
3,000,000 

Boulder County Land Acquisition 
 

2,580,000 

  
65,495,231 

   Estimated Funding Uses 
  Land/Acquisition 
 

2,580,350 
On site/off-site work 

 
9,496,619 

New Construction 
 

41,167,700 
Professional Fees 

 
1,985,000 

Construction Interim Costs 
 

2,013,234 
Construction Interest 

 
565,969 

Perm Loan Fees 
 

160,000 
Const/Perm Loan Interest (Ineligible) 245,400 
Legal fees, title, syndication 

 
398,920 

Developer Fee (portion deferred, put 
back in the deal) 5,729,371 
Reserves 

 
1,152,668 

  
65,495,231 
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DISCUSSION: 
Artist Co-Housing Component 
BCHA knew early in the process the affordable and senior housing project would not 
encompass the entire 13.4 acre site.  In March 2014, BCHA issued a Request for 
Proposals (RFP) to secure development partners capable of providing complementary 
uses and services to enhance the development, but also to mitigate development and 
financial risk by obligating future partners or developers to, at a minimum, their pro-rata 
share of the infrastructure and land.  Of the three responses received, BCHA concluded 
that a combination proposal from The Art Underground and Louisville Artists Co-
housing best met the RFP’s intent.   
 
The partnerships do provide other non-financial benefits including good compatibility 
with BCHA’s housing project, having a partner through the development process, and 
more certainty that assistance will come for the infrastructure costs.   No agreements 
have been finalized between BCHA and the Louisville Artists Co-Housing group, and 
The Art Underground has since withdrawn from participation. 
 
The other governmental assistance proposed for the project have policies and 
guidelines (IRS guidelines, CHFA principles) requiring apportioning land and 
infrastructure costs in an equitable basis if more than affordable housing is being built in 
a development.  BCHA must make sure the market-rate housing or commercial 
development pay their share of the costs to deliver the parcels. 
 
Flood Related funding to Project 
The State has allocated funding to create affordable housing that seeks to replace 
housing lost from the 2013 floods.  This funding is meant to create additional supply of 
affordable housing, not to directly replace housing units upon land now unsuitable for 
reconstruction.  BCHA is seeking $8,000,000 in disaster relief funds towards this project 
to increase affordable housing supply in the area that will be made available to 
Colorado residents displaced by the 2013 flood.  This funding requires the project give 
preference for flood displaced residents, however it is the resident’s choice as to where 
they relocate, it is not a requirement they relocate to the first available housing option.  
Lafayette’s Aspinwall project was made available to displaced residents in January 
2014, four months after the flood.  Six flood displaced residents moved to Aspinwall.   
 
Currently 71 flood-displaced residents still have not found new permanent housing, 18 
months after the disaster.  All BCHA properties when they have a vacancy, have been 
made available first to flood-displaced residents.  Given many of the 71 residents are 
from Lyons, it is likely their preference is to return to Lyons and are unlikely to wait an 
additional 15 months to relocate to Louisville, and be 25 miles away from their preferred 
location.  Louisville is not the only location for housing projects seeking flood related 
funding.  Three proposals in Longmont, one in Loveland, and three in Weld County are 
also seeking funding.  Residents would be offered these locations as well.  BCHA does 
not expect a large percentage of the remaining residents to locate in the project. 
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Staff Evaluation 
The assistance recommended is significant related to other projects that receive these 
types of assistance, namely businesses offered assistance packages through the BAP 
program.  Staff evaluated this project through several categories including; 

 Compliance with the Comprehensive Plan, 
 The need to subsidize affordable housing, 
 Additional transportation connections. 

 
Below is a discussion of each category. 
 
Compliance with the Comprehensive Plan 
Providing this assistance is consistent with several of the policies outlined in the City’s 
Comprehensive Plan.  They are: 

a. Policy NH-3.1: Street designs shall comply with the City’s complete streets policy 
and allow appropriate amounts of traffic at appropriate speeds. 

b. Policy NH-3.2: Streets shall form an interconnected network. 
c. Policy NH-3.3: Transportation facilities shall provide multimodal accessibility for 

users of all ages and abilities. 
d. Policy NH-3.4: Diverse housing opportunities shall be available for residents of 

varying income levels. 
e. Policy NH-4.4: Mixed-income developments should be encouraged. 
f. Policy NH-4.7: Housing should support vibrant retail and commercial centers that 

serve local residents. 
g. Policy NH-5.1: Housing should meet the needs of seniors, empty-nesters, 

disabled, renters, first-time homebuyers and all others by ensuring a variety of 
housing types, prices, and styles are created and maintained. 

h. Policy NH-5.2: The City should continue to work with Boulder County Housing 
Authority and others to ensure an adequate supply of affordable housing is 
available in Louisville. 

i. Policy NH-5.6: New housing should address defined gaps in the housing market 
that exist today and into the future. 

j. Policy NH-5.7: The City should define standards for low income and affordable 
housing units, and consider reducing or waiving building permit and impact fees 
for all qualifying projects. 

k. PRINCIPLE NH-6. The City should define City-wide goals for affordable and low-
income housing through a public process. 

l. Policy NH-6.1: The City should determine to what extent it would like to allow, 
encourage, or incentivize affordable and low-income housing. 

m. Policy NH-6.2: The City should develop specific and achievable actions to meet 
the defined goals. 

n. Policy MI-2.4: Development patterns should be planned with the consideration of 
the alignment and location of existing and future public facilities and 
infrastructure. 
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o. Policy MI-2.6: All new developments should dedicate to the City required right-of-

ways and install designated public improvements per approved design 
standards. 

p. Policy ED-2.1: The City should strive to achieve complementary land uses that 
promote an economically healthy community. 

q. Policy ED-3.2: The City should consider strategic public investments and 
partnerships to encourage, promote and recruit private investment that responds 
to the Community Vision and Core Community Values. 

r. Policy ED-3.6: The City should support redevelopment efforts that bring diversity 
and income generation to aging and distressed areas within Louisville. 

The project also is not consistent with policies outlined in the City’s Comprehensive 
Plan. They are: 

a. PRINCIPLE FH-1. The City should maintain fiscal balance through effective land 
use decisions, focused economic development efforts, encouraging a mix of 
residential unit types and pricing, and strategic public investments, all consistent 
with the community’s desire for high-quality services and amenities.  

b. Policy FH-1.2: Annexation, development or redevelopment must have a positive 
impact on the City’s fiscal and economic position, especially in historically retail 
areas. The impact of new development should be evaluated by its effect on City 
revenue generation, service provision, capital investments, job creation, catalytic 
opportunities, and quality of life. 

 
Need to subsidize affordable housing 
The BCHA housing component of the development needs public subsidies to achieve 
affordability for the housing units.  The Boulder County housing market has constricted 
supply and created significant demand, causing unaffordable housing prices across all 
housing types for individuals and families earning below the Area Median Income (AMI) 
of $99,400 for FY 2015.  Land prices, entitlements, and costs of construction prevent 
developers from creating housing at prices where families at or below 60% of AMI can 
afford to own or rent.  Thus subsidies from governments are needed to ‘buy down’ the 
cost to provide additional housing for these families to live in our area. 
 
Subsidies are planned to come from multiple sources beyond the City of Louisville 
including; 
 U.S. Department of Housing & Urban Development $27,238,331 
 State of Colorado Disaster Relief Funds $8,000,000 
 State of Colorado Housing Funds $3,000,000 
 Boulder County $2,100,000 
 Boulder HOME Consortium $500,000 
 TOTAL $40,838,331  
 
These subsidies are needed because the affordable rents alone cannot support all the 
costs ($63,000,000) to complete the project.  Assuming a 5% construction and 
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permanent loan rate, 15 year term, rents affordable to 60% AMI, and 30% of rents going 
to operations and maintenance activities, the project rents can only facilitate a 
$22,000,000 mortgage.  This is not far from the mortgage amount in the County’s 
Sources and Uses budget presented above. 
 
Additional transportation connections 
The streets within the development would serve the new affordable housing buildings as 
well as advance regional transportation connections by extending Hecla to Highway 42 
and extending Kaylix to the Christopher Plaza development. These extensions would 
provide additional choices for North Louisville residents to travel north/south without 
needing to use Highway 42.  These streets are anticipated in the Highway 42 
transportation plan approved in 2013.  BCHA would be constructing these new roads as 
a part of the development.   
 
The County’s development will provide immediate connectivity to Steel Ranch to the 
west, the Balfour and Hwy 42 to the east, and a public access easement through 
Christopher village to the south.  The Kaylix extension to the north will not be completed 
until the City acquires the right of way through the Davidson Highline subdivision 
(through dedication or negotiation) to the Lanterns’ Development in Steel Ranch to the 
north.  The anticipated construction cost of that roadway connection is between 
$150,000 and $165,000.  Land costs would be additional. 
 
FISCAL IMPACT: 
The fiscal impact of the assistance proposed by City staff includes 100% of the City’s 
permit fees, waivers of impact fees totaling $128,381, and the direct contribution of 
$486,121 for BCHA’s construction costs.  The total proposed assistance is $1,045,002 
and consists of the amounts listed in the table below: 
 
 100% Rebate of Building Permit Fees $430,500 
   20% Waiver of Parks and Trails Fee $62,762 
   50% Waiver of Municipal Facilities Fee $35,604 
 100% Waiver of Transportation Fee $30,015 
  Cash Contribution for Project Construction $486,121 
 Total Recommended Assistance $1,045,002 
 
As a governmental entity, the BCHA is exempt from paying sales and use taxes. 
 
The Finance Department analyzed the 2014 Long-Term Financial Plan to estimate the 
financial implications of this proposed financial assistance.  Revenue projections were 
modified to reflect not receiving building fees and impact fee revenues as they may be 
rebated through this Assistance Agreement and removing construction use tax 
revenues because Boulder County is exempt from this tax. 
 
If the City waives impact fees, the City must “backfill” the waived amounts from 
unrestricted reserves in the General Fund to ensure there will be sufficient funding to 
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complete the anticipated capacity increasing projects on which the impact fees are 
based. Accordingly, the impact to the General Fund will amount to $98,366, the total 
amount of the waived Park and Trails Fee and the Municipal Facilities Fee.  Because 
BCHA would be improving Highway 42, and those improvements are projects for which 
the Transportation impact fee is imposed, it is not necessary to reimburse the 
transportation fee; construction of those improvements would result in a Transportation 
impact fee credit. The $98,366 in impact fee waivers that do require backfilling would 
need to be incorporated into the City’s 2015 General Fund budget.  The current 
Forecast indicates the General Fund has sufficient reserves in 2015 that may be 
allocated for these impact fee fund reimbursements without reducing the Fund below 
the 15% minimum level (see below). 

 
BCHA is willing to be flexible on the timing of the City’s cash contribution portion of the 
financial assistance. The Long-Term Forecast for budget year 2018 reflects an 
unobligated balance of $4,500,000 in the Capital Project Fund.  Based on the current 
forecast, it would be possible to provide the proposed assistance in 2018 without having 
to cancel or delay any projects currently included in the 2015-2019 Capital 
Improvements Plan.  However, allocating the funding in 2018 would reduce the City’s 
ability to add projects to the 2018 Capital Projects Budget.   
 
The graphs below reflect the most recent General Fund and Capital Projects Fund 
forecasts. Please note that these forecasts include final, but unaudited, amounts for 
2014 and the projected budget “rollover” from 2014 to 2015.  They do not include the 
financial assistance proposed with this resolution.  
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Fiscal Impact Model 
Associated with the property’s annexation into Louisville, BCHA provided a fiscal impact 
model dated January 26, 2015 by Economic & Planning Systems.  BCHA also provided 
an updated draft report dated March 16, 2015 with updated assumptions related to the 
commercial parcel transitioning from Non-profit art center use to retail use.  City staff 
reviewed the report and confirmed it is consistent with the City’s model.  Below are the 
results from the January 26th and March 16th models and their corresponding 
differences: 
 

    
January 26, 

2015 
March 16, 

2015 Change 

On-going (Operations) 
   

 
Annual Expenditures 355,952  349,405  6,547  

 
Annual Revenue 191,153  220,025  28,872  

 
Net Fiscal Balance (164,799) (129,380) 35,419  

     On-Going (Capital) 30,773  52,124  21,351  

     On-Going (Net Revenue) (134,027) (77,256) 56,771  

     One-Time (Capital) 
   

 
One-Time Expenditures 2,499,291  2,459,655  39,636  

 
One-Time Revenue 1,627,963  1,791,861  163,898  

 
Net Fiscal Balance (871,327) (667,795) 203,532  

     Source: City of Louisville Comprehensive Plan, Economic & Planning Systems 
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The change from non-profit to retail for the commercial component of the project 
improves all revenues and expenditures, both on-going and one-time, but the overall 
estimate remains negative. 
 
The fee waivers and 2018 financial contribution are items that theoretically would add to 
the one-time capital expenditures identified in the Fiscal Impact Model.  Net fiscal 
balance for capital increases to negative $1,196,661 from the March 16, 2015 model.  
The additional outlay of $486,121 would happen three years later.  Total one-time 
outlays would be negative $1,682,782.  This amount represents 3.2% of the estimated 
$52,000,000 affordable housing project, or $9,100 per affordable housing unit, 
assuming 185 units. 
 
The City’s requirement for a Fiscal Impact Model does not include analysis on the fiscal 
impact for other governmental jurisdictions, including Boulder County, BVSD, or the 
Louisville Fire Protection District.  Louisville Fire is a referral agent during the 
annexation process and noted they have the capability to service developments that 
meet the zoning for the property. 
 
Operational Budgets for Planning & Building Safety and Public Works Departments 
The operational cost and revenues associated with development review processes 
conducted by both the Planning and Building Safety and Public Works Departments are 
included in the City’s General Fund’s operating budget.  Development review is 
considered a basic municipal service and is subsidized.  The revenues generated from 
fees associated with plan review and inspections conducted by both Departments only 
covered between 50% to 80% of the City’s expenditures for services provided over the 
last few years.   
 
The proposed assistance program for the Boulder County Housing Authority will impact 
the City’s general operating budget; however, it will not impact the day to day operations 
of either the Planning and Building Safety, or the Public Works Department.  The 
Departments have the capacity to deliver their respective services required by this 
project. 
 
The potential 231 residential units in this development are similar in scale to the North 
Main Apartments built between 2013 and 2014. During that time, both departments also 
processed the 30,000 sf of Alfalfa’s construction, over 100,000 sf of construction in the 
CTC; 60 units associated with the Overlook at Steel Ranch, North End Phase 2, and 
several Old Town new builds.  The Plan Review schedule during that construction cycle 
maintained the three week and four week schedules for both residential and commercial 
development.  Inspection rolls were minimized.   
 
The Planning and Building Safety Department anticipates level of service standards to 
continue to improve by the time the proposed Boulder County Housing Authority’s 
project reaches permit stage.  City Council has increased funding for third party plan 
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review, inspection support, and counter coverage.  Additionally, the Department now 
provides over-the-counter permitting on Tuesday mornings and is expecting the new 
Building Permitting Software to be fully operational. 
 
RECOMMENDATION: 
City staff has discussed the package with BCHA staff and they accept City staff’s 
recommended assistance package as follows: 
 
 100% Rebate of Building Permit Fees $430,500 
   20% Waiver of Parks and Trails Fee $62,762 
   50% Waiver of Municipal Facilities Fee $35,604 
 100% Waiver of Transportation Fee $30,015 
  Cash Contribution for Project Construction $486,121 
 Total Recommended Assistance $1,045,002 
 
Staff is seeking Council approval of the attached Financial Assistance Agreement 
formalizing the commitment. Staff recommends Council approve the above assistance 
for BCHA’s affordable housing project at 245 North 96th Street for the following reasons. 
1. A main goal of the City Council when approving the transfer of LHA’s assets and 

debts to BCHA in 2012 was to encourage the creation of additional affordable 
housing in Louisville.  This project will create an estimated 185 additional affordable 
units in the community, significantly more than the IGA requires.  

2. The City has a long standing history of providing assistance for affordable housing in 
Louisville.  Prior councils have agreed to similar assistance structures for the Lydia 
Morgan senior affordable project in 1995 and the Sunnyside affordable project in 
1996. 

3. BCHA has the opportunity to achieve additional assistance from Federal and State 
programs if there is significant assistance from the local government.  The Federal 
Low-Income Housing Tax Credit program and the State’s allocation of flood related 
CDBG housing funds rely heavily on the commitment from local communities to 
assist in completing the affordable housing projects. 

4. Providing this assistance would be mostly consistent with the City’s Comprehensive 
Plan, satisfying several of the policies and principles concerning affordable housing. 
It does not satisfy the policy relating to annexed properties having a positive fiscal 
impact for the community. 

5. Several Louisville business owners recently identified the lack of affordable housing 
in Louisville as among their biggest obstacles in recruiting and retaining employees. 
Promoting additional affordable housing in Louisville would show support for 
Louisville businesses.  

6. The 2013 Comprehensive Plan and Highway 42 Transportation Plan outlines the 
desired street network through the property. This project will advance this network. 
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RESOLUTION NO. 17 
SERIES 2015 

 
A RESOLUTION APPROVING A FINANCIAL ASSISTANCE AGREEMENT 
BETWEEN THE CITY OF LOUISVILLE AND BOULDER COUNTY HOUSING 
AUTHORITY FOR BOULDER COUNTY HOUSING AUTHORITY’S 
AFFORDABLE HOUSING PROJECT AT 245 NORTH 96TH STREET 
 
 WHEREAS, the City of Louisville (City) and Boulder County Housing Authority 
(BCHA) entered into an Intergovernmental Agreement on August 21, 2012, pursuant to 
which the City is within the boundaries of BCHA and BCHA committed to construct 
additional affordable housing units in Louisville; and  
 
 WHEREAS, BCHA has been working to develop and finance an affordable 
housing project consisting of affordable units and age-restricted units on a 13.4-acre site 
owned by BCHA at 245 North 96th Street in Louisville; and 
 

WHEREAS, BCHA intends to develop the site for additional affordable and age-
restricted housing units; and 

 
WHEREAS, BCHA has requested financial assistance to enable and support the 

construction and long-term affordability of the affordable and age-restricted housing units 
proposed to be built on the site; and 
 
 WHEREAS, the City wishes to provide certain financial assistance to BCHA for 
such purposes, and there has been proposed a Financial Assistance Agreement between 
the City and BCHA providing for such assistance, in the form attached hereto as Exhibit 
A; and 
 
 WHEREAS, the City and BCHA are authorized to enter into the Agreement 
pursuant to applicable law, including without limitation, parts 1, 2 and 5, article 4, title 
29, C.R.S.; part 2, article 1, title 29, C.R.S.; section 29-20-104.5, C.R.S., and the City 
Charter; and  
 
 WHEREAS, the City Council finds that the proposed Financial Assistance 
Agreement is consistent with and in furtherance of the policies of the City, and will serve 
to provide benefit and advance the public interest and welfare of the City and citizens and 
businesses within the City; and 
  
 WHEREAS, the City Council by this Resolution desires to approve the 
Agreement and authorize its execution. 
 
 NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF 
THE CITY OF LOUISVILLE, COLORADO THAT: 
 
 1. The proposed Financial Assistance Agreement for Boulder County Housing 
Authority for an Affordable Housing Project in the City of Louisville, between the City of 
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Page 1 of 3 

 
218



Louisville and Boulder County Housing Authority (the “Agreement”) is hereby approved 
in essentially the same form as the copy of such Agreement accompanying this Resolution.  
 
 2. The Mayor is hereby authorized to execute the Agreement on behalf of the 
City Council of the City of Louisville, except that the Mayor is hereby granted the authority 
to negotiate and approve such revisions to said Agreement as the Mayor determines are 
necessary or desirable for the protection of the City, so long as the essential terms and 
conditions of the Agreement are not altered. 
 
 3. City staff is hereby authorized to do all things necessary on behalf of the City 
to perform the obligations of the City under the Agreement, subject to the terms and 
conditions of the Agreement. 
 
 4. Nothing in this Resolution or the Agreement shall be deemed or construed as 
creating a multiple fiscal year obligation on the part of the City within the meaning of 
Colorado Constitution Article X, Section 20 or any other constitutional or statutory 
provision.  The City’s obligations under the Agreement are expressly conditional upon 
annual appropriation by the City Council, in its sole discretion, and adoption of such related 
budgetary measures as are required by law. 
  
 PASSED AND ADOPTED this ______ day of ___________________, 2015. 
 
 
 
       ______________________________ 
       Robert P. Muckle, Mayor 
ATTEST: 
 
 
______________________________ 
Nancy Varra, City Clerk 
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EXHIBIT A 
 

 
A copy of the Business Assistance Agreement 
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FINANCIAL ASSISTANCE AGREEMENT FOR 
BOULDER COUNTY HOUSING AUTHORITY FOR AN AFFORDABLE 

HOUSING PROJECT IN THE CITY OF LOUISVILLE 
 

THIS AGREEMENT (“Agreement”) is made and entered into as of the 
_______ day of ______________________, 2015, between the CITY OF 
LOUISVILLE, a Colorado home rule municipal corporation (the "City"), and 
BOULDER COUNTY HOUSING AUTHORITY (the “BCHA”) a Colorado county 
housing authority.  
 
 WHEREAS, City and BCHA entered into an Intergovernmental Agreement 
on August 21, 2012, pursuant to which the City is within the boundaries of BCHA 
and BCHA committed to construct an additional 15 affordable housing units in 
Louisville;  
 
 WHEREAS, BCHA has been working to develop and finance an affordable 
housing project consisting of affordable units and age-restricted units as 
described below (and excluding any market rate units) (the “Project”) at 245 
North 96th Street, Louisville (the “Project Location”), and BCHA and the City  
have entered into an Annexation Agreement dated ______________ with 
respect to the Project (the “Annexation Agreement”);  
 

WHEREAS, BCHA intends to develop the Project Location for the 
construction of age-restricted and affordable housing units; and 

 
WHEREAS, BCHA anticipates that the Project will be financed by low 

income housing tax credits, and that in connection with that financing BCHA will 
form a limited partnership or other entity (the “Owner”) to own the Project; 
 
 WHEREAS, the City wishes to provide certain financial assistance to 
BCHA to enable BCHA to provide subordinate financing to the Owner to support 
the construction and long term affordability of the Project;  
 
 WHEREAS, BCHA and City are authorized to enter into this Agreement 
pursuant to applicable law, including without limitation, parts 1, 2 and 5, article 4, 
title 29, C.R.S.; part 2, article 1, title 29, C.R.S.; section 29-20-104.5, C.R.S., and 
the City Charter;    
 
 WHEREAS, the City and BCHA find the execution of this Agreement will 
serve to provide benefit and advance the public interest and welfare of the City 
and BCHA and citizens and businesses within the City. 
 
 NOW THEREFORE, in consideration of the mutual promises set forth 
below, the City and BCHA agree as follows: 
 

1. Construction of Project. BCHA shall cause the Owner to construct no less 
than 80% of the total amount of all residential units developed on the 
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Project Location as affordable units for which the maximum rents and 
income limits do not exceed those listed for Boulder County in the 
Colorado Housing and Finance Authority’s (“CHFA”) Income and Rent 
Tables, as amended, for tenants earning at or below 60% of the Area 
Median Income (“AMI”), as adjusted for family size and number of 
bedrooms.   Within such 80%, no less than sixty (60) of the affordable 
units shall be age-restricted for occupancy by persons fifty-five years of 
age or older, to the extent permitted by and developed in accordance with 
the exemption in the Fair Housing Act that concerns housing for older 
persons and associated HUD regulations at 24 C.F.R. § 100.300 et seq.  
Each affordable unit shall be maintained as such for a period of not less 
than 40 consecutive years from the date of initial occupancy of the unit. 
 

2. Building Permit Fee Rebates.  Within 30 days of payment to the City by 
Owner for building related permit fees for the Project required under 
Louisville Municipal Code, section 15.04.050 and section 108.2 of the 
International Building Code as adopted by the City, the City shall rebate to 
BCHA 100% of such fees.  BCHA shall apply the rebates as provided in 
Section 6 of this Agreement.  Rebates under this Section 2 will not be 
provided for units that are not affordable units as described in Section 1.    
 

3. Impact Fee Rebates.  Within 30 days of payment to the City by Owner of 
the following impact fee amounts, the City shall rebate such fee amounts 
to BCHA:  (i) $62,762 with respect the Parks and Trails Impact Fee 
payable by the Owner as required under Louisville Municipal Code, 
Chapter 3.18; (ii) $35,604 with respect to the Municipal Facilities Impact 
Fee payable by the Owner as required under Louisville Municipal Code, 
Chapter 3.18; and (iii) $30,015 with respect to the Transportation Impact 
Fee payable by the Owner as required under Louisville Municipal Code, 
Chapter 3.18 (collectively, the “Impact Fees”).  BCHA shall apply the 
rebates as provided in Section 6 of this Agreement.  Rebates under this 
Section 3 will not be provided for units that are not affordable units as 
described in Section 1.    
 

4. Direct Financial Contribution.  City shall make a direct financial 
contribution of $486,121 to BCHA, and BCHA shall use this contribution to 
provide subordinate financing to the Owner for the Project as provided in 
Section 6 of this Agreement.  The City Manager shall cause the City 
Finance Department to include $486,121 for the Project as a line item in 
an annual budget request to City Council no later than the Fiscal Year 
2018 budget so that City Council may consider appropriating that amount.  
If City Council in its discretion makes such appropriation, payment will be 
made by January 31 of the fiscal year for which the appropriation was 
made. 
 

5. No Interest; Inspection and Disclosure of Records.  No interest shall be 
paid on any amounts to be rebated or paid under this Agreement. Each 
party and its agents shall have the right to inspect and audit the applicable 
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records of the other party to verify the amount of any payment under this 
Agreement, and each party shall cooperate and take such actions as may 
be necessary to allow such inspections and audits. BCHA acknowledges 
that implementation of this Agreement requires calculations based on the 
amount of fees collected and paid by BCHA with respect to the term of this 
Agreement and issuance of rebate payment checks in amounts 
determined pursuant to this Agreement, and that the amounts of the 
rebate payment checks will be public information.  BCHA, for itself, its 
successors, assigns, and affiliated entities (including without limitation, the 
Owner), hereby releases and agrees to hold harmless the City and its 
officers and employees from any and all liability, claims, demands, and 
expenses in any manner connected with any dissemination of information 
necessary for or generated in connection with the implementation of 
rebate provisions of this Agreement.  
 

6. Use of Funds; Future Fees.  Funds rebated pursuant to Sections 2 and 3 
of this Agreement, and the contribution made by the City to BCHA 
pursuant to Section 4 of this Agreement shall be used by BCHA solely to 
fund a subordinate loan to be made by BCHA to the Owner to support the 
construction and long term affordability of the Project.  The proceeds of 
the loan funded by the rebates provided pursuant to Sections 2 and 3 of 
this Agreement are to be used by the Owner solely for the initial 
construction of the Project.  The proceeds of the loan funded by the 
contribution in Section 4 shall be used by the Owner for repayment of debt 
or deferred payment obligations incurred to construct the Project.  The 
financial assistance provided by the City under this Agreement is intended 
for the benefit of BCHA, and (except for the subordinate loans to be made 
by BCHA as provided above) are not intended to benefit, or be received 
by, Owner.  Any construction activities subsequent to initial construction of 
the Project shall be subject to payment without rebate of all applicable 
building permit fees.     

 
7. Entire Agreement.  This instrument shall constitute the entire agreement 

between the City and BCHA for financial assistance and supersedes any 
prior agreements between the parties and their agents or representatives, 
all of which are merged into and revoked by this Agreement with respect 
to its subject matter.  Contact information is as follows: 

 
If to BCHA: 
Boulder County Housing Authority 
Executive Director 
P.O. Box 471 
Boulder, CO 80306  
303.441.1000 
 
If to City: 
Louisville City Hall 
City Manager 
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749 Main Street 
Louisville, CO 80027 
303.335.4533 

 
8. Termination.  This Agreement shall terminate and become void and of no 

force or effect upon the City if, by December 31, 2016, BCHA has not 
caused the Owner to commence the Project as evidenced by an approved 
and paid building permit issued pursuant to a recorded PUD Plan for the 
Project. 
 

9. Repayment.  In the event the Project does not comply with Section 1 of 
this Agreement (where compliance shall be deemed to have occurred 
upon the recording of a restrictive covenant or land use restriction 
agreement running to the benefit of a governmental entity imposing 
affordability restrictions on the Project for a term of at least 40 years), 
BCHA shall repay all rebates and financial contributions made by City to 
BCHA for the Project within 30 days of notice by City to BCHA. 
 
 

10. Annual Appropriation.  Nothing in this Agreement shall be deemed or 
construed as creating a multiple fiscal year obligation on the part of the 
City within the meaning of Colorado Constitution Article X, Section 20 or 
any other constitutional or statutory provision, and the City's obligations 
hereunder are expressly conditional upon annual appropriation by the City 
Council, in its sole discretion.  BCHA understands and agrees that any 
decision of City Council to not appropriate funds for payment shall be 
without penalty or liability to the City and, further, shall not affect, impair, 
or invalidate any of the remaining terms or provisions of this Agreement. 
 

11. Governing Law: Venue. This Agreement shall be governed and construed 
in accordance with the laws of the State of Colorado.  This Agreement 
shall be subject to, and construed in strict accordance with, the Louisville 
City Charter and the Louisville Municipal Code.  In the event of a dispute 
concerning any provision of this Agreement, the parties agree that prior to 
commencing any litigation, they shall first engage in a good faith the 
services of a mutually acceptable, qualified, and experience mediator, or 
panel of mediators for the purpose of resolving such dispute.  In the event 
such dispute is not fully resolved by mediation or otherwise within 60 days 
a request for mediation by either party, then either party, as their exclusive 
remedy, may commence binding arbitration regarding the dispute through 
Judicial Arbiter Group.  Judgment on any arbitration award may be 
enforced in any court of competent jurisdiction.  
 

12. Legal Challenge; Escrow. The City shall have no obligation to make any 
rebate payment hereunder during the pendency of any legal challenge to 
this Agreement.  The parties covenant that neither will initiate any legal 
challenge to the validity or enforceability of this Agreement, and the 
parties will cooperate in defending the validity or enforceability of this 
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Agreement against any challenge by any third party.  Any funds 
appropriated for payment under this Agreement shall be escrowed in a 
separate City account in the event there is a legal challenge to this 
Agreement. 
 

13. Assignment.  This Agreement is personal to BCHA and may not assign 
any of the obligations, benefits, or provisions of the Agreement in whole or 
in any part without the expressed written authorization of the City Council 
of the City.  Any purported assignment, transfer, pledge, or encumbrance 
made without such prior written authorization shall be void. 
 

14. No Joint Venture.  Nothing is this Agreement is intended or shall be 
construed to create a joint venture between the City and BCHA and the 
City shall never be liable or responsible for any debt or obligation of 
BCHA. 
 

15. No Third Party Beneficiary. The enforcement of the terms and conditions 
of this Agreement and all rights of action relating to such enforcement 
shall be strictly reserved to the parties, and nothing contained in this 
Agreement shall give or allow any claim or right of action whatsoever by 
any other or third person.  It is the express intent of the City and BCHA 
that there are no third party beneficiaries of this Agreement.
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This Agreement is entered into this _____ day of ________________, 2015. 
 
 

BOULDER COUNTY HOUSING AUTHORITY, 
A COLORADO COUNTY HOUSING AUTHORITY 
 
BY: ________________________________ 
NAME: ________________________________ 
TITLE: ________________________________ 

 
STATE OF COLORADO ) 

) SS 
COUNTY OF BOULDER ) 
 
THE FOREGOING INSTRUMENT WAS ACKNOWLEDGED BEFORE ME THIS 
____ DAY OF _____________ 2015, BY ________________________, AS 
________________________ OF HOUSING AUTHORITY OF THE COUNTY 
OF BOULDER, COLORADO, A COLORADO COUNTY HOUSING AUTHORITY. 
 
WITNESS MY HAND AND SEAL. 
MY COMMISSION EXPIRES ON:______________________ 
 
 

_____________________________ 
(NOTARY PUBLIC) 

 
 
(SEAL) 
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CITY OF LOUISVILLE  ATTEST: 
 
BY:__________________________  BY:______________________ 
ROBERT P. MUCKLE, MAYOR  NANCY VARRA, CITY CLERK 
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Financial Assistance Agreement
Boulder County Housing Authority
Affordable Housing Project at

245 N 9th Street

Aaron DeJong

Economic Development

April 7, 2015

BCHA Financial Assistance

• BCHA signed an IGA in 2012 with Louisville to 
maintain 146 affordable housing units and 
also create an additional 15 units within 5 
years.

• BCHA purchased 13.4 acre parcel along 
Highway 42 in 2013 for an affordable housing 
project.

– Initial plans were to begin a project in 2017‐18.
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BCHA Financial Assistance

• Annexation and Zoning approved March 17

• Preliminary PUD documents submitted

– Up to 231 total housing units

– 80% affordable housing units including at least 60 
age‐restricted for seniors

– Commercial opportunities

– For sale (market) housing parcel

BCHA Financial Assistance

• Rebates or waivers of City Building Permit Fees
– $430,500

• Rebates or waivers of Impact Fees
– 20% waiver of Parks and Trails Fee: $62,762

– 50% waiver of Municipal Facilities Fee: $35,604

– 100% waiver of Transportation Fee: $30,015 (no 
backfill)

• Cash Contribution in 2018
– $486,121

• TOTAL = $1,045,002

229



3

BCHA Financial Assistance

Other agreement items

• Agreement requires affordability outlined in 
Annexation/zoning documents

• Funds only to be used for construction of 
affordable housing

• Agreement terminates if project hasn’t started 
by Dec. 31, 2016

• Amounts subject to annual appropriation

Council Questions from 3/17

Louisville Artist Co‐Housing Component

• BCHA RFP in early 2014
– Find partners to share in development risk and 
complement affordable housing

– Artists Co‐Housing and Art Underground proposal best 
met RFP intent

• Agreement still in negotiations
– At a minimum, pro‐rata share of land and 
infrastructure costs

• Other government assistance requirement
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Council Questions from 3/17

Flood‐related funding to Project

• Funding to create additional affordable housing 
supply
– Not directly replace housing lost in the flood

• Preference to flood displaced residents
– 71 residents still without permanent housing

– All BCHA properties have voluntarily given preference 
when there is a vacancy

– Many desire to locate close to former homes

– Several other projects being proposed 

Council Questions from 3/17

Fiscal Model
• March 16, 2015 model supplied
• Complies with city requirements
• Fiscal model does not analyze other governments

– Fire District
– County 
– School District

• Removing non‐profit and replacing with retail 
improves fiscal performance
– Both for on‐going and one‐time
– Project as a whole remains negative for on‐going and 
one‐time
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Council Questions from 3/17

• One‐time capital expenditures = ‐$667,795

• Add in first year subsidy = ‐$1,196,661

• Add contribution in 2018 = ‐$1,682,782

– Represents 3.2% of total construction cost

• $52,000,000 project cost

– $9,100 assistance per affordable housing unit 

• 185 units

Council Questions from 3/17

Department Budgets

• Planning & Building and Public Works are 
included in General Fund operating budget

• General Fund subsidizes development review

– Costs are greater than fee revenue

• General Fund will receive less revenue

• BCHA fee rebates will not impact day to day 
operations
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Staff Evaluation

Compatibility with Comprehensive Plan

• Meets 18 policies 

– Housing, Municipal Infrastructure, Economic 
Development policies

• Doesn’t meet 2 policies

– Fiscal performance

Staff Evaluation

Need for affordable housing

• Constricted supply and significant demand for 
housing is causing high prices

• Construction costs and land are market costs

– Need subsidies to ‘buy down’ cost

• Affordable rents can only facilitate $21,000,000 
of traditional financing (mortgage)

• Subsidies needed to achieve affordability
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Staff Evaluation

Additional transportation connections

• Additional road options for North Louisville 
residents

• Advances road network outlined in the 
Comprehensive Plan
– Completes Hecla to Hwy 42

– Advances Kaylix South
• Christopher Plaza improvements and Davidson Highline 
extension needed to complete Kaylix

BCHA Financial Assistance 

Staff Justification
• Consistent with IGA to encourage additional 
affordable housing

• Continue the City’s long standing history of 
providing assistance for affordable housing in 
Louisville (Lydia Morgan and Sunnyside)

• Help BCHA secure additional assistance from 
Federal and State programs
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BCHA Financial Assistance

Staff Justification (continued)
• Mostly Consistent with the City’s Comprehensive 
Plan policies and principles on affordable 
housing. 

• Show support for Louisville businesses who see 
affordable housing as obstacle in recruiting and 
retaining employees

• Deliver portions of the street network identified 
in the 2013 Comprehensive Plan and Highway 42 
Transportation Plan

BCHA Financial Assistance

Action Requested: 

• Resolution approving the Financial Assistance 
Agreement with BCHA for Affordable housing 
in Louisville
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Cindy Domenico County Commissioner Deb Gardner County Commissioner Elise Jones County Commissioner 

 
 
Housing Authority 
2525 13th Street, Suite 204 • Boulder, Colorado 80304  •  Tel: 303.441.3929  Fax: 720.564.2283 
www.bouldercountyhhs.org 
 
 
To:   Louisville City Council 

From: Frank Alexander, Director, Boulder County Department of Housing and 
Human Services and Executive Director of the Boulder County Housing 
Authority  

Date:  6 Mar 2015 

Re:  Annexation Agreement with the City of Louisville for the Alkonis project 

 

Boulder County is here before you with an updated draft annexation agreement for the 
Alkonis project that will allow us to move forward with the City of Louisville toward 
achieving our mutual goal of providing new affordable housing. In the 1996 comprehensive 
development plan IGA, Louisville, Lafayette, and Boulder County agreed that if this parcel 
was to be annexed, it must be annexed into Louisville.  In addition, Boulder County, the City 
of Louisville, the Louisville Housing Authority and BCHA agreed in August 2012 that 
BCHA would provide at least 15 new units of affordable housing by 2017. 

BCHA has requested voluntary annexation of the 13.4 acre-Alkonis property and initial 
zoning of Planned Community Zone District Commercial Residential (PCZD-C/R). 
Louisville proposes to include in the Alkonis annexation agreement various requirements that 
BCHA (and any successor) build affordable housing, age-restricted housing, and administer a 
local preference in tenant selection. BCHA has requested that Louisville provide financial 
incentives in the form of fee waivers, fee deferrals, and/or public infrastructure cost-sharing 
to help support affordable housing.   

Development Plan is Consistent with Louisville Plans 

The development program includes a total of 231 dwelling units and 18,000 SF of 
commercial. The General Development Plan and proposed street network match the City’s 
plans as follows: 

 Our plan is consistent with the Comprehensive Plan, including the Framework Plan 
and its supporting principles and policies, and with respect to building heights.  

 Our plan is consistent with the North Louisville Small Area Plan. 

 Our plan is consistent with the Hwy 42 Corridor Plan. The proposal continues Hecla 
Drive from Hwy. 42, near Balfour Senior Living and extends northwest through the 
proposed annexation to Hecla Drive in Steel Ranch. Also, the proposed GDP 
provides Kaylix Avenue the opportunity to extend from South Boulder Road to 
Paschal Avenue in Steel Ranch, creating a parallel roadway to Hwy. 42. This 
proposed street network divides the proposed annexation into four quadrants, which 
is consistent with the Comprehensive Plan, relieves traffic on local streets, and 
provides greater connectivity to the commercial uses and downtown.  

 Our plan is consistent with Louisville’s Vision Statement and Core Community 
Values that define how the City sees itself and identify key characteristics that should 
be carried into the future. Many of these items described are abstract by design and 
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are difficult to quantify at the zoning level and are more suited for Planned Unit 
Development, or design level evaluations.  

 Our plan meets or exceeds Public Land Dedication (PLD) requirements based on the 
requested land uses on the GDP.  

 Our proposed zoning, yard and bulk standards are compatible with the surrounding 
zoning. 

 The school impact as defined by BVSD was “a student impact of 20 students on 
Louisville Elementary, 7 students on Louisville Middle School and 11 students 
Monarch High School. Louisville Middle and Monarch High are able to 
accommodate projected growth. Louisville Elementary, however, will likely exceed 
its program capacity within 5 years should growth within the existing housing stock 
of central Louisville continue at its current pace. Elementary capacity in Louisville 
as a whole, however, is ample to accommodate continued enrollment growth.” 

BCHA understands the school impact is a concern, has a good relationship with 
SVVSD and BVSD, and will work closely with BVSD to plan and ensure that impact 
to school is minimized.  

The General Development Plan is developed into four quadrants: 

A. Planning Area A (southeast) is 1.88 acres and requests PCZD-C/R. It is located in the 
Highway 42/South Boulder Road Urban Center.  Commercial maximum development 
allowance is 83,000 SF.  BCHA requests 18,000 SF of commercial development.  In 
total, there are 28 units on this site, allowable density is 15 units per acre.   

B. Planning Area B (southwest) is 3.4 acres and requests PCZD-R.  It is called urban 
neighborhood and needs to match adjacent neighbors in character and density. 103 
units are on this site, allowable density is 30 units per acre.   

C. Planning Area C (northeast) is 2.77 acres and requests PCZD-R.  69 units are on this 
site, allowable density is 25 units per acre.   

D. Planning Area D (northwest) is 2.1 acres and requests PCZD-R.  31 units are on this 
site, allowable density is 15 units per acre.   

Total proposed: 231 dwelling units and 18,000 SF of commercial 

This plan is consistent with the other community value statements and elements of the Comp 
Plan to provide much needed affordable housing to serve seniors and families.  The plan is 
strong in addressing the City of Louisville’s affordable housing policy goals, which have not 
had a significant investment over the past 15 years. Indeed, the Alkonis project provides the 
most significant opportunity to develop affordable housing in the City since the initial 
establishment of our housing authorities.   

The development of the Alkonis parcel and the affordable housing units produced on the site 
will bring significant social and financial benefit to the community.  The project is designed 
to provide a combination of affordable family and senior housing for the community to 
support those wishing to live and work within the City, as well as remain in the community 
as they age.  The project will support local businesses especially the Christopher Village and 
proximate businesses to the south and the east.  The current projected costs of the project are 
approximately $63.5 million and BCHA will be hiring a portion of local and small 
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businesses, and women/minority businesses to construct the development, all of which 
generates income for the community not accounted for in the fiscal model.  

The GDP includes 231 dwelling units.  BCHA’s current funding model for the project 
includes developing 70 age-restricted units in an elevator-served building and 120 
townhomes and live-work units, for a total of 190 affordable rental units.  BCHA has applied 
for a significant portion of the funding in the current project budget of $63.5 million for the 
190 units, community building, the utilities and roadways, landscaping and parks. The 
project financing assumes $27 million in tax credit equity, a $20 million first mortgage, $8 
million in State flood Disaster Recovery funds, and the remainder in County funds, deferred 
developer fee, and grants. We have not built into the financial model for BCHA’s rental units 
additional equity assumptions as a result of saleable parcels for commercial or ownership 
homes because the rental units must be financeable on their own.   

Annexation Commitment on Unit Mix: Age-Restricted and Affordable Units 

BCHA is committed to providing the maximum amount of deeply affordable housing and 
serving the neediest members of the senior community at the Alkonis property.  That 
commitment is demonstrated by the attached and updated draft annexation agreement, as 
well our long-standing history of development and management of affordable housing 
throughout the City of Louisville and Boulder County.  BCHA staff worked diligently with 
City of Louisville staff to propose an agreement that will ensure age-restricted and affordable 
housing on the site that will, at a minimum, double the current affordable housing stock 
within the City of Louisville.   

Specifically, in the annexation agreement, BCHA committed to a minimum of 60 age-
restricted units and a total of 80% of the total units as being permanently affordable.  These 
two restrictions will increase the current City of Louisville housing stock from 147 units to 
over 300 and the age-restricted units will double from 60 to 120 units.  With this project, the 
goal of BCHA is to increase the affordable housing stock by 190 units, from 147 to 337 
units, pending successful financing.   

City staff and BCHA worked together to develop these enhanced restrictions since the March 
3rd, 2015 Council meeting to ensure that both the mutual goals of the City and BCHA are 
met, while ensuring that they are not overly prescriptive and financially burdensome.  
Providing a modest degree of flexibility in the development plan within the annexation 
agreement will ultimately support achieving the City goals and ensuring the financial 
viability of the project, without compromising the quality of the product or the quantity 
BCHA is able to produce.  BCHA and City staff drafted the annexation agreement such that 
we have the ability to respond to the housing and commercial market demands, as well as 
manage rising construction costs with dwelling unit mix and types, while not sacrificing 
quality and design integrity for the construction of age-restricted and affordable housing.  

Financing and Development Plan 

BCHA would welcome a firm commitment from the City for financial incentives now.  Even 
more critical is that our project obtain approval for annexation and initial zoning that will 
allow for the development to proceed.  Zoning approval will allow lenders like First Bank in 
Louisville, which provided a roughly $20 million loan on our most recent 167-unit project in 
Lafayette, to underwrite our financing applications.  We have also reached out to investors 
who purchase tax credits allocated by the Colorado Housing Finance Authority (CHFA).   
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Established by the Colorado General Assembly in 1973, CHFA’s mission is to increase 
affordable housing and economic development in Colorado.  One way CHFA achieves its 
mission is by providing loans and tax credits to developers of affordable rental housing, so all 
Coloradans may have access to a place to call home.  CHFA is self-funded, with operating 
revenues from loan and investment income, program administration fees, loan servicing and 
gains on sales of loans.  CHFA receives no direct tax appropriations, and its net revenues are 
reinvested in its programs and used to support bond ratings.  

In addition to applying for an allocation of tax credits from CHFA, BCHA has also applied 
for low-interest loans from government lenders such as the State Division of Housing, which 
is charged with administering Community Development Block Grant – Disaster Recovery 
(“CDBG-DR”) funds received from the U.S. Department of Housing and Urban 
Development (“HUD”).  

These funding applications will not be approved without a well-defined site-specific project 
that is fully underwritten as financially viable and ready to proceed.  Applications for tax 
credit allocations exceed the amount CHFA has to distribute by a 5 to 1 ratio.  Of the $10 
million developers applied for in the last funding round, the State Division of Housing 
awarded only $5 million.  Funders will not waste time or resources on a project that lacks the 
support and financial commitments to move forward. 

In addition to marketing this development to private and government lenders and investors, 
Boulder County has invested over $3 million to date to purchase the land and commence all 
of the necessary pre-development work, including community outreach, architectural design 
and engineering, financial modeling, cost estimating, environmental investigations, traffic 
impact analyses, and market studies. This resource-intensive work is undertaken at BCHA’s 
risk, with no guarantee that construction financing for the project will be obtained, to ensure 
what we build is responsive to what the community wants and needs. 

Partnerships 

In response to requests at the March 3rd City Council hearing for a deeper understanding of 
the partnerships entered by BCHA, we will explain the process BCHA has undertaken to 
date. BCHA will need a development partner in order to meet the City’s annexation and 
zoning requirement of having a portion of the site developed as commercial property.  
BCHA’s business is to build affordable housing.  We are not in the business of building 
commercial product.  Therefore, we reached out to procure a partner that best met the goals 
of the County and City.  BCHA will not subsidize the private commercial developer on the 
site.  Our intent is that any private developer will carry its pro-rata share of the cost of 
infrastructure and land.  Having partners up-front amounts to pre-leasing, and provides 
significant value to the overall development in both risk mitigating and development 
planning.  BCHA endeavors to be paid back for the land plus a cost share of the 
infrastructure improvements, which are significant on this particular site. 

In March 2014, BCHA issued a Request for Proposals through the Boulder County Financial 
Services Division to secure a development partner capable of providing a community-serving 
commercial element that would foster interaction between diverse groups of people and 
benefit future residents of the Alkonis neighborhood, as well as City and County 
residents.  The purpose of procuring development partners at the initial stages of 
development is to reduce overall financial risk for BCHA and promote a vision for a 
cohesive project.  
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On April 22, 2014 we received three proposals.  While all submittals offered attractive 
elements, the joint proposal from The Art Underground/Louisville Artists Cohousing offered 
the most direct opportunity to contribute to neighborhood diversification, community 
education, and resident programming, which was also supported with a “proven” business 
model given The Art Underground’s current successful operations in Louisville.  BCHA was 
particularly attracted to the potential to build on the concept of the arts as an economic 
driver, and had envisioned evening and daytime programming, weekend open studios, an arts 
café that could function as a job training opportunity, and a walkable/bikeable arts walk that 
could connect to Christopher Plaza on the southern boundary of the property.   

Louisville Artists Co-housing LLC (“LAC”) proposes building roughly 20 to 24 small homes 
on the northwestern portion of the site.  Under LAC’s proposal, once the site is annexed, 
BCHA would subdivide the property and sell a little over an acre of land at fair market value 
to LAC to develop small homes arranged around a common house with shared amenities and 
arts garden. The shared amenities in the common house and small home sizes reduce the 
overall cost per unit and provide a relatively affordable product for the co-housing owners.  
LAC has never requested nor has BCHA agreed to subsidize any portion of their property. 
They would be purchasing a property at a price that reflects market value for the land, the 
status of entitlements, and its pro-rata share of public and private infrastructure serving the 
site.  

The other respondents to the RFP included Confluence Developers, whose proposal included 
purchasing 4-acres to build 118,000 square feet including 92 apartments that would be 
smaller in size than North Main, one- and two-bedroom units targeted to persons earning 
about $40,000 per year.  The 92 apartments would be built over 75,400 square feet of ground 
floor retail.  They also proposed an 8,000 square-foot arts and education event space, 16,000 
to 32,000 square feet of retail and office for businesses such as yoga studio, urgent care, 
dentist, bike shop and other complementary uses.  

Element Properties in conjunction with Colorado Group and C2 Sustainability, another 
respondent to the RFP, proposed an unspecified amount or type of market rate homes, a 
10,000 square foot corporate headquarters for an existing active entertainment company and 
20,000 square foot obstacle course and community park, a 6,000 to 8,000 square foot 
brewery and winery, and a 2,500 square-foot boutique for recycled apparel. 

While all three proposals suggested interesting market opportunities, the most compatible 
were those proposed by The Arts Underground and Louisville Artists Co-Housing.  
Consequently, last May the BCHA Board of Commissioners approved staff’s 
recommendation to pursue Letters of Intent with TAU and LAC. 

Regrettably, the cost of that infrastructure proved too high for The Art Underground, and 
they have since contracted for a property outside of Louisville that meets their needs and 
price point.  Pending the progress of the project, BCHA will be procuring additional partners 
to participate in the project in lieu of TAU. 

Louisville Artists Co-Housing LLC is also currently considering an alternative site in 
Lafayette to determine if it better meets their price point and community values. 

Request to Partner with Louisville in Providing Affordable Housing 
As stated above, Louisville’s 2013 Comp Plan strongly supports affordable housing in 
general and BCHA specifically, as well as emphasizes the City’s intention to reduce or waive 
building permit and impact fees for all qualifying projects. 
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BCHA requests that the City of Louisville approve this project with annexation and zoning 
so that we may move forward with our applications to subdivide the site and secure PUD 
approval. Without zoning, we have no subdivided parcels and no ability to market a 
commercial portion of the site to raise equity and develop the infrastructure and affordable 
housing, and no access to private or public funds except those that BCHA has already spent. 
The entitlements bring significant leverage and value to the property.  An acre of unentitled 
and unimproved property on this site is worth $192,649 (BCHA’s 2013 land purchase price). 
An acre of entitled and improved ‘shovel-ready’ land is worth $1,250,000 (2014 sales comps 
within a quarter mile). 

The limits on affordability, age-restrictions, and local preference, as well as the typical 
requirements to build certain public infrastructure and dedicate it to the City, all run with the 
land and commit BCHA and future owners.  BCHA greatly appreciates the partnership of the 
City of Louisville in this development of affordable and senior housing.  We request that the 
Council approve the annexation and zoning to allow us to move forward with serving the 
needs of the community. 
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D R A F T  M E M O R A N D U M  

To: Norrie Boyd, Boulder County Housing Authority  

From: Andrew Knudtsen and Chris Ryerson, Economic & Planning 

Systems 

Subject: Fiscal Impact of Boulder County Housing Authority 245 N. 

96th Street Development; EPS # 143081 

Date: March 16, 2015 

This memorandum documents the fiscal impact to the City of Louisville 

from the proposed Boulder County Housing Authority (BCHA) 

development at 245 North 96th Street. Economic & Planning Systems 

(EPS) was retained by the BCHA to perform an analysis of the fiscal 

impact of the proposed mixed use development located on 13.4 acres 

located northwest of the intersection of South Boulder Road and North 

96th Street. The proposed mixed use development has four main 

components, which are described below: 

 The first component of the proposed development is 70 affordable 

for-rent, senior apartment units. The apartment units consist of 

one- and two-bedroom units ranging in size from 650 square feet 

up to 850 square feet. 49 of the units are planned as one-

bedrooms, and 21 as two-bedrooms. All senior units will be income 

restricted to 60 percent of area median income (AMI) based on U.S. 

Department of Housing and Urban Development (HUD), income 

limits. The one-bedroom units are expected to rent for 

approximately $1,100 per month, and two-bedrooms for $1,300 per 

month. For the fiscal impact analysis, the following market values 

were derived based on the future rental revenue stream and 

construction value: one-bedrooms approximately $199,000; and 

two-bedrooms approximately $256,000.  

 The second component of the 245 North 96th Street project is 133 

affordable multifamily apartments. These apartments will range in 

size from 700 to 1,350 square feet, with an average of 942. The unit 

mix will consist of approximately 54 one-bedroom units, 51 two-

bedroom units, and 28 with three bedrooms. The building 

configuration for these units is expected to be a mix of stacked flats 

and townhomes, all of which will incorporate design elements to 

support artists such as in-home studio space, daylighting, and high 

ceilings. 28 of the affordable units will be designed as live-work   242
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Spaces with limited commercial impacts as described below. All multifamily units will be 

income restricted to 60 percent AMI based on HUD income limits. Expected rents will range 

from $1,100 for one-bedrooms, to $1,300 for two-bedrooms, and $1,500 for three-bedroom 

units. Estimated market values based on these rents are $199,000 for one-bedrooms, 

$256,000 for two bedrooms, and $295,000 for three bedrooms. In addition, the Boulder 

County Housing Authority will operate a shared classroom/studio space of almost 3,500 

square feet, with limited commercial impacts as described below. 

 The third component of the project will consist of 20 three-bedroom market rate for-sale 

single family units. The market value for these units is expected to be approximately 

$597,000 each, based on area comparables. 

 The final proposed component of the development is 10,768 square feet of market rate 

commercial development; envisioned as 8,900 square feet of ground floor retail and 1,868 

square feet of office on a second level. These commercial square footage numbers were 

provided by the Boulder County Housing Authority. 

The development program tested in the fiscal impact analysis is shown below in Table 1. The 

table shows the amount of commercial space and residential units as well as the estimated value 

of each component. The development value of the new apartments was derived using estimated 

rents and standard factors for vacancy and operating expenses, the market value of the single 

family residential units was estimated using local area comparables, and the value of the retail 

and office spaces was estimated using the factors in the City’s comprehensive plan fiscal model. 

The value of the shared studio space was estimated using the office factor ($143 per square 

foot) as the closest proxy in the City’s Comprehensive Plan model. Finally, the value of the 

Live/Work spaces was not calculated separately, as it is accounted for in the residential 

multifamily valuations. 
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Table 1  
BCHA 245 North 96th Street Development Program  

 
 

  

Valuation
Estimated Per Unit/ Rental Rate

Description Units # BR Sq Ft1 Value Sq. Ft. Per Sq. Ft.

Residential

Affordable - 60% AMI
Multifamily Apartments

One Bedroom 54 54 700 $8,282,324 $153,376 $1.55
Two Bedroom 51 102 980 $9,384,464 $184,009 $1.32
Three Bedroom 28 84 1,350 $5,953,385 $212,621 $1.11
Subtotal 133 240 $23,620,173 $177,595

Multifamily Senior Apartments
One Bedroom 49 49 650 $7,515,442 $153,376 $1.66
Two Bedroom 21 42 850 $3,864,191 $184,009 $1.53
Subtotal 70 91 $11,379,633 $162,566

Total Affordable 203 331 846 $34,999,805 $171,338 $1.47

Market Rate For-Sale
Single Family Units

Three Bedroom 20 60 2,156 $11,933,400 $596,670 $277
Total / Average 20 60 2,156 $11,933,400 $596,670

Total Residential2 223 391 $46,933,205

New Commercial Development
Office 1,868 $267,124 $143
Retail 8,900 $1,174,800 $132
Live/Work Units Commercial (Office/Retail)3 4,200 --- ---
Shared Studio/Classroom (Office) 3,488 $498,784 $143
Subtotal 18,456 $1,940,708

Source: BoulderCounty Housing Authority; Louisville Artist Cohousing; The Art Underground; Economic & Planning Systems
1 Square feet listed are for the average per unit.
2 The Residential Total numbers are w eighted averages and, as such, do not match the exact sum of the individual components.
3 The value of the Live/Work units is captured in the Multifamily values above.
H:\143081-Louisville BCHA Alkonis Neighborhood Fiscal\M odels\ [143081-BCHA_245 N 96th Street Fiscal_03-16-2015.xlsx]M odel
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Met ho do lo gy  

The fiscal impact analysis evaluates the operation and capital revenues and expenditures that 

will be generated as a result of the proposed development. EPS has used factors from the most 

recent (2015) Comprehensive Plan fiscal model. The results of the impact model have been split 

between three categories that measure fiscal impact based on the type of revenue or 

expenditure. These are as follows: 

 On-going Operations Factors– The on-going factors cover the operational costs and 

revenues that recur annually. Examples of revenues include property tax, intergovernmental 

grants, motor vehicle use tax, specific ownership tax, and sales tax. Costs reflect the funds 

needed for personnel and other types of on-going City operations and maintenance activities. 

To determine the appropriate factors, costs for City departments have been apportioned to 

residential and non-residential uses and then converted into per unit or per square foot 

factors based on the City’s current model.  

 One-Time Capital Factors – Capital costs and revenues pertain to one-time improvements 

or payments. Revenue sources include use tax, building permits, plan check fees, and impact 

fees. Costs reflect the combined value of City facilities and assets which are then apportioned 

to residential and non-residential uses. These values are then divided by the total number of 

dwelling units or total non-residential square footage.  

 On-going Capital Sales Tax – The exception to the standard collection of one-time capital 

revenues is the portion of sales tax committed to capital improvements and open space. EPS 

has isolated these revenues, as they function like operations (which are recurring), but are 

dedicated for capital or open space.  

A ssumpt io ns  and  A d justment s  

This analysis builds on the comprehensive plan fiscal model, with specific adjustments to 

reflect the unique nature of the proposal. Adjustments to the model factors were made to 

better estimate the impact of the development. All assumptions used in the model are 

summarized in Fiscal Model Table 1 provided in the attached fiscal model Appendix. The 

changes or assumptions made to the fiscal model by EPS are summarized below: 

 Property Tax –Property tax was not calculated in this model for the BCHA units as it is a 

tax-exempt Public Housing Authority (PHA). The Studio/Classroom space operated by the 

BCHA was considered tax-exempt as well. The 20 single family market rate for-sale units are 

expected to generate approximately $4,400 in annual property tax revenue for the city. The 

10,768 square feet of commercial space is expected to generate $1,951 annually for the City. 

 

 Sales Tax Revenue – Potential sales tax revenues from new residents are based on 

household incomes needed to support the assumed affordable unit rents and market rate 

mortgages as shown in Table A1 in the attached fiscal model Appendix A.  

 

The live/work and shared studio commercial spaces in this proposed development are not 

typical office or retail spaces, and adjustments were made to calculate sales tax generated 

by these facilities. EPS assumes that the 4,200 square feet of the Live/Work units designed 

as work space will function as office space approximately 80 percent of the time while 20 

percent will generate retail sales. Accordingly, while the City uses a $240 per square foot 
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factor for retail sales, EPS estimates much lower per square foot sales ($25) for these 

spaces. The Shared Studio space is not expected to generate retail sales tax.   

 

Sales tax generated by employees was also adjusted to account for the atypical nature of 

these commercial spaces. EPS applied the Office sales per square foot factor to the two 

spaces but calibrated that figure for each use; a 40 percent calibration was applied to the 

Live/Work Units and the Shared Studio space to account for the unique nature of those 

environments and to acknowledge that the employees/users of those spaces will not likely 

generate the same level of retail sales as a typical office employee.  

 

An annual sales factor of $240 per square foot was used to determine point of sales tax 

revenues from the new retail space based on the City’s Comprehensive Plan model. Point of 

sales tax revenues were then factored down using the 33% cannibalization factor from the 

Comprehensive Plan model.  The model also accounts for retail purchases made by the 

employees of the new amount of commercial space, 10,768 square feet. (Note that the sales 

tax revenue dedicated to capital projects and open space has been shown separately from 

the rest of the recurring revenues.) 

 

 Impact Fees – The impact fees that were applied to the development are based on the 

City’s current impact fee schedule. The Multifamily impact fee was applied to 240 multifamily 

bedrooms and 91 senior bedrooms, and the Single Family fees were applied to the 60 

bedrooms of the single family units. The development program used in the model was 

provided by BCHA. The City impact fee schedule for retail spaces less than 50,000 square 

feet was applied to the 8,900 square feet of commercial retail space. The City impact fee 

schedule for office space less-than-50,000 square feet was applied to the 3,500 square foot 

Shared Studio space and the 1,868 square feet of commercial office space. Impact fees were 

not calculated for the commercial portion of the Live/Work Units as the fees for those units 

were calculated in the residential section. The BCHA development is estimated to generate 

approximately $1.4 million in Impact Fees for the City. 

 Use Tax, Building Permit, Plan Check, and Trade Permit Fees – Construction values for 

construction use tax and permit and plan fees were derived using the assumed market values 

of the development program, construction values, and tax rates from the comprehensive 

plan fiscal impact model, assuming that construction materials represent 50 percent of 

construction value. Trade permit fees are calculated as a percentage of building permit fees. 

The BCHA multifamily and senior housing components and the Shared Studio space are tax 

exempt and thus generate no construction use tax. The BCHA development is expected to 

generate $214,000 in permit fees, $139,000 in plan check fees, and $86,000 in trade permit 

fees for the City.  

F i sca l  Impact  Summar y  

The BCHA development is estimated to result in approximately $220,000 in on-going annual 

revenue to the City and to generate approximately $349,000 on-going annual expenditures. The 

result is a net fiscal on-going operations balance of negative $129,000 annually, as shown in 

Table 2.  

The dedicated revenues generated by taxes for capital projects and open space are shown in a 

separate category. This highlights the fiscal on-going operations balance mentioned above, but 

also acknowledges an additional positive annual fiscal impact derived from the development. 
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There is expected to be an annual recurring revenue stream of $52,000 from sales tax revenue 

that is dedicated to capital projects and open space. Accounting for this revenue stream, the 

effective total annual revenues to the City will be negative by $77,000.  

The proposed development will have a net negative capital impact based on the model factors. 

The development will impose $2,500,000 upon the City in demand for new capital investments. 

The project is estimated to generate $1,800,000 in one-time revenue. Thus, the net fiscal 

balance provides a one-time capital negative impact of $700,000.  

Table 2 
BCHA 245 North 96th Street Fiscal Analysis Summary  

 
 

 

Description Net Conditions

On-Going (Operations)
Annual Expenditures $349,405
Annual Revenue $220,025
Net Fiscal Balance ($129,380)

On-Going (Capital) $52,124

On-Going (Net Revenue) ($77,256)

One-Time (Capital)
One-Time Expenditures $2,459,655
One-Time Revenue $1,791,861
Net Fiscal Balance ($667,795)

Source: City of Louisville Comprehensive Plan, Economic & 
Planning Systems
H:\143081-Louisville BCHA Alkonis Neighborhood Fiscal\M odels\[143081-
BCHA_245 N 96th Street Fiscal_03-16-2015.xlsx]Summary
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Table 1
Fiscal Analysis Assumptions
Boulder County Housing Authority - 245 N. 96th Street Fiscal Impact Analysis

Assumptions

Market Appraised Construction Assessment Mill Allocation of Operating Costs Residential Non-Residential Retail Industrial Office
Property Tax Assumptions per Sq Ft or Unit Value Value Value Ratio Levy General Government

Mulitfamily Apartments (Affordable) $246,660 $221,994 $177,595 0.0796 5.184    Central Charges 70% 30% 11% 10% 9%
Multifamily Senior Apartments (Affordable) $225,786 $203,208 $162,566 0.0796 5.184    Legislative 80% 20% 7% 7% 7%
Single Family Units $596,670 $537,003 $429,602 0.0796 5.184    Municipal Court 60% 40% 13% 13% 13%
Office $143 N/A $105 0.2900 5.184    City Manager 70% 30% 11% 10% 9%
Retail $132 N/A $95 0.2900 5.184    City Attorney 20% 80% 27% 27% 27%

Building Use Tax Assumptions 1 Commercial Resid.    City Clerk 60% 40% 13% 13% 13%
Capital Use Tax Rate 3.000% 3.000%    Human Resources 70% 30% 11% 10% 9%
Historical Preservation Rate 2 0.125% 0.125%    Information Systems 70% 30% 11% 10% 9%
Conservation Trust Rate 2 0.375% 0.375%    Finance 60% 40% 25% 8% 8%
Construction Value % 50% 50%    Planning 35% 65% 10% 40% 15%

General Government 60% 40% 14% 15% 12%
Sales Tax Assumptions Police 65% 35% 25% 5% 5%
Operating Sales Tax Rate 2.000% Recreation & Senior Services 100% 0% 0% 0% 0%
Historic Preservation Rate 2 0.125% Library 100% 0% 0% 0% 0%
Capital Improvement Sales Tax Rate 3 1.000% Public Works 60% 40% 10% 5% 25%
Open Space Sales Tax Rate 2 0.375% Land Management
Sales per Sq Ft $240 Comp Plan    Developed Land 100% 0% 0% 0% 0%
Sales per Sq Ft - Retail Employee $3.45 Comp Plan
Sales per Sq Ft - Office Employee $8.03 Comp Plan
Cannibalization Factor for New Retail 33% Comp Plan    Open Space 100% 0% 0% 0% 0%

Development Revenues (all are used for Capital Improvements) Parks & Municipal 
Facility Impact Fees Library Trails Recreation Faciltiies Transportation
Multifamily Apartments $270 $1,516 $1,001 $344 $144
Multifamily Senior Apartments $270 $1,516 $1,001 $344 $0
Single Family Units $270 $1,516 $1,001 $344 $0
The Art Underground (Commercial (per SF) < 50,000 sf) --- --- --- $0.37 $0.23

Single Family Units 6,275
Multi Family Units 1,561

Number of current Households 7,836
Number of Current Retail Sq Ft 1,401,281
Number of Current Industrial Sq Ft 2,380,013
Number of Current Office Sq Ft 1,608,285
Number of Current Public Sq Ft 206,691

Number of current Non-residential SqFt 5,596,270

Note: Shading indicates modifications from the Comprehensive Plan analysis
1 Identical to the Comprehensive Plan assumptions
2 The City currently collects a .375% sales and use tax that is designated for open space purchases and a .125% sales and use tax that is designated for historic preservation.  These revenues cannot be used for captial improvements.
3  By ordinance, 1/3 of the City's regular 3.000% sales and use tax rate is to be used for capital improvements and is deposited into the City's Capital Projects Fund.  This revenue cannot ve used for other purposes.
Source: City of Louisville; Economic & Planning Systems
H:\143081-Louisville BCHA Alkonis Neighborhood Fiscal\Models\[143081-BCHA_245 N 96th Street Fiscal_03-16-2015.xlsx]Assumptions
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Table 2
Baseline Fiscal Conditions - Cost Factors
Boulder County Housing Authority - 245 N. 96th Street Fiscal Impact Analysis

Total
Annual

On-Going Costs Operating Costs

General Government $3,939,441 $2,337,429 $298.29 $1,602,012 $0.30 $0.35 $0.29 $0.27
Police $4,955,430 $3,221,030 $411.06 $1,734,401 $0.32 $0.88 $0.10 $0.15
Parks and Recreation & Sr Services $3,078,340 $3,078,340 $392.85 $0 $0.00 $0.00 $0.00 $0.00
Library $1,768,300 $1,768,300 $225.66 $0 $0.00 $0.00 $0.00 $0.00
Public Works $2,161,600 $1,296,960 $165.51 $864,640 $0.16 $0.15 $0.05 $0.34

Total Operating Cost per DU $1,493
Total Operating Cost per SqFt $0.78 $1.38 $0.44 $0.76

Estimated
Capital Costs Current Value

General Government $2,927,400 $1,736,944 $221.66 $1,190,456 $0.22 $0.26 $0.21 $0.20
Police $3,725,000 $2,421,250 $308.99 $1,303,750 $0.24 $0.66 $0.08 $0.12
Public Works $1,280,000 $768,000 $98.01 $512,000 $0.09 $0.09 $0.03 $0.20
Parks and Recreation & Sr Services $61,650,000 $61,650,000 $7,867.53 $0 $0.00 $0.00 $0.00 $0.00
Library $8,976,260 $8,976,260 $1,145.52 $0 $0.00 $0.00 $0.00 $0.00
Transportation

Single-Family --- --- $1,573.86 --- --- --- --- ---
Multi-Family --- --- $956.66 --- --- --- --- ---
Commercial --- --- --- --- $3.97 $8.66 $1.88 $3.97

Total Capital Costs per DU
Single-Family --- --- $11,216 --- ---
Attached --- --- $11,216 --- ---
Multi-Family --- --- $10,598 --- ---

Total Capital Costs per SqFt
Commercial --- --- --- --- --- $9.67 $2.20 $4.48

Source: City of Louisville; Economic & Planning Systems
H:\143081-Louisville BCHA Alkonis Neighborhood Fiscal\Models\[143081-BCHA_245 N 96th Street Fiscal_03-16-2015.xlsx]Cost Factors

Residential 
Allocation

Capital Costs 
per HH Unit

Non-Residential 
Allocation

Operating Costs 
per SqFt

Residential

Residential
Residential 
Allocation

Operating Costs 
per HH Unit

Non-Residential 
Allocation

Retail Costs per 
Sq Ft

Operating Costs 
per SqFt

Office Costs per 
Sq Ft

Non-Residential

Non-Residential

Industrial Costs 
per Sq Ft

Office Costs per 
Sq Ft

Retail Costs per 
Sq Ft

Industrial Costs 
per Sq Ft
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Table 3
Baseline Fiscal Conditions - Revenue Factors
Boulder County Housing Authority - 245 N. 96th Street Fiscal Impact Analysis

Multifamily 
Apartments

Multifamily 
Senior 

Apartments
Single Family 

Units Office Retail
Live/Work 

Units
Shared
Studio

On-going Revenues
Property Tax $0 $0 $222 $0.19 $0.18 $0.00 $0.00
Other Taxes $334 $334 $334 $0.06 $0.06 $0.06 $0.06
Fines and Fees $265 $265 $265 $0.09 $0.09 $0.09 $0.09
Sales Tax

Operation (2%) - Retail Sales $190 $174 $414 $0.00 $3.22 $0.34 $0.00
Operation (2%) - Employee Sales $0 $0 $0 $0.16 $0.07 $0.06 $0.06
Sales Tax Subtotal $190 $174 $414 $0.16 $3.28 $0.40 $0.06

Total On-going Revenues $790 $774 $1,235 $0.50 $3.61 $0.55 $0.21

On-going Capital Revenues
Capital Imp. (1%) $95 $87 $207 $0.00 $1.61 $0.17 $0.00
Open Space (.375%) $36 $33 $78 $0.00 $0.60 $0.06 $0.00
Total On-going Cap. Rev. $131 $120 $284 $0.00 $2.21 $0.23 $0.00

One-time Revenues
Use Tax $0 $0 $6,444 $1.58 $1.43 $0.00 $0.00
Building Permits $725 $679 $2,978 $1.49 $0.60 --- $0.74
Trade Permit Fees $290 $272 $1,191 $0.60 $0.24 $0.00 $0.30
Plan Check Fees $472 $441 $1,935 $0.97 $0.39 $0.00 $0.48
Impact Fees

Parks & Trails Fee $2,736 $1,971 $2,664 --- --- --- ---
Rec.  Fee $1,806 $1,301 $1,759 --- --- --- ---
Library Fee $487 $351 $475 --- --- --- ---
Municipal Facilities Fee $621 $447 $604 $0.37 $0.27 --- $0.37
Transp. Fee $260 $187 $225 $0.23 $0.43 --- $0.23

Total One-time Revenues $7,397 $5,649 $18,275 $5.23 $3.36 $0.00 $2.13

Source: City of Louisville Comprehensive Plan, Economic & Planning Systems
H:\143081-Louisville BCHA Alkonis Neighborhood Fiscal\Models\[143081-BCHA_245 N 96th Street Fiscal_03-16-2015.xlsx]Model

Residential Per Unit Commercial Per Sq. Ft.
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Table 4
Proposed Development Program
Boulder County Housing Authority - 245 N. 96th Street Fiscal Impact Analysis

Valuation
Estimated Per Unit/ Rental Rate

Description Units # BR Sq Ft1 Value Sq. Ft. Per Sq. Ft.

Residential
Affordable - 60% AMI

Multifamily Apartments
One Bedroom 54 54 700 $8,282,324 $153,376 $1.55
Two Bedroom 51 102 980 $9,384,464 $184,009 $1.32
Three Bedroom 28 84 1,350 $5,953,385 $212,621 $1.11
Subtotal 133 240 $23,620,173 $177,595

Multifamily Senior Apartments
One Bedroom 49 49 650 $7,515,442 $153,376 $1.66
Two Bedroom 21 42 850 $3,864,191 $184,009 $1.53
Subtotal 70 91 $11,379,633 $162,566

Total Affordable 203 331 846 $34,999,805 $171,338 $1.47

Market Rate For-Sale
Single Family Units

Three Bedroom 20 60 2,156 $11,933,400 $596,670 $277
Total / Average 20 60 2,156 $11,933,400 $596,670

Total Residential2 223 391 $46,933,205

New Commercial Development
Office 1,868 $267,124 $143
Retail 8,900 $1,174,800 $132
Live/Work Units Commercial (Office/Retail)3 4,200 --- ---
Shared Studio/Classroom (Office) 3,488 $498,784 $143
Subtotal 18,456 $1,940,708

Source: BoulderCounty Housing Authority; Louisville Artist Cohousing; The Art Underground; Economic & Planning Systems
1 Square feet listed are for the average per unit.
2 The Residential Total numbers are weighted averages and, as such, do not match the exact sum of the individual components.
3 The value of the Live/Work units is captured in the Multifamily values above.
H:\143081-Louisville BCHA Alkonis Neighborhood Fiscal\Models\[143081-BCHA_245 N 96th Street Fiscal_03-16-2015.xlsx]Model
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Table 5
Operations/On-Going Fiscal Analysis
Boulder County Housing Authority - 245 N. 96th Street Fiscal Impact Analysis

Total
Proposed Development Per Unit Subtotal Per Unit Subtotal Per Unit Subtotal Per Sq. Ft. Subtotal Per Sq. Ft. Subtotal Per Sq. Ft. Subtotal Per Sq. Ft. Subtotal
Total New 133 70 20 1,868 8,900 4,200 3,488

On-Going Revenues (Operations)
Property Tax $0 $0 $0 $0 $222 $4,432 $0.19 $361 $0.18 $1,590 $0.00 $0 $0.00 $0 $6,383
Other Taxes $334 $44,479 $334 $23,410 $334 $6,689 $0.06 $118 $0.06 $564 $0.06 $266 $0.06 $221 $75,747
Fines and Fees $265 $35,247 $265 $18,551 $265 $5,300 $0.09 $159 $0.09 $758 $0.09 $358 $0.09 $297 $60,670
Sales Tax

Operation (2%) - Retail Sales $190 $25,316 $174 $12,197 $414 $8,275 $0.00 $0 $3.22 $28,622 $0.34 $1,407 $0.00 $0 $75,817
Operation (2%) - Employee Sales $0 $0 $0 $0 $0 $0 $0.16 $300 $0.07 $614 $0.06 $270 $0.06 $224 $1,408

Total Annual Revenue $790 $105,042 $774 $54,158 $1,235 $24,696 $0.50 $939 $3.61 $32,148 $0.55 $2,301 $0.21 $742 $220,025

On-Going Revenues (Capital)
Capital Imp. (1%) $95 $12,658 $87 $6,098 $207 $4,137 $0.00 $0 $1.61 $14,311 $0.17 $704 $0.00 $0 $37,909
Open Space (.375%)1 $36 $4,747 $33 $2,287 $78 $1,552 $0.00 $0 $0.60 $5,367 $0.06 $264 $0.00 $0 $14,216
Total On-going Cap. Rev. $131 $17,405 $120 $8,385 $284 $5,689 $0.00 $0 $2.21 $19,678 $0.23 $967 $0.00 $0 $52,124

On-Going Expenditures (Operations)2

General Government $298 $39,673 $298 $20,881 $298 $5,966 $0.27 $501 $0.35 $3,082 $0.00 $0 $0.27 $935 $71,037
Police $411 $54,670 $411 $28,774 $411 $8,221 $0.15 $288 $0.88 $7,868 $0.00 $0 $0.15 $537 $100,359
Parks and Recreation & Sr Services $393 $52,248 $393 $27,499 $393 $7,857 $0.00 $0 $0.00 $0 $0.00 $0 $0.00 $0 $87,605
Library $226 $30,013 $226 $15,796 $226 $4,513 $0.00 $0 $0.00 $0 $0.00 $0 $0.00 $0 $50,323
Pub. Wks/Trans. $166 $22,013 $166 $11,586 $166 $3,310 $0.34 $628 $0.15 $1,373 $0.00 $0 $0.34 $1,172 $40,082
Total $1,493 $198,618 $1,493 $104,536 $1,493 $29,867 $0.78 $1,416 $1.38 $12,323 $0.00 $0 $0.76 $2,644 $349,405

Annual Net Fiscal Balance ($704) ($93,576) ($720) ($50,378) ($259) ($5,172) ($0.28) ($477) $2.23 $19,825 $0.55 $2,301 ($0.55) ($1,902) ($129,380)

Source: City of Louisville Comprehensive Plan, Economic & Planning Systems
1 A portion of Open Space can be used for operations
2 Expenditures for the Live/Work units are captured in the residential Multifamily section.

Shared Studio
Multifamily 
Apartments

Multifamily Senior 
Apartments Single Family Units Office Live/Work UnitsRetail
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Table 6
Capital/One-time Fiscal Analysis
Boulder County Housing Authority - 245 N. 96th Street Fiscal Impact Analysis

Proposed Development
Multifamily 

Apartments

Multifamily 
Senior 

Apartments

Single 
Family 

Units Office Retail

Live/ 
Work 
Units

Shared 
Studio

Multifamily 
Apartments

Multifamily 
Senior 

Apartments
Single 

Family Units Office Retail

Live/ 
Work 
Units

Shared 
Studio Total

Total 133 70 20 1,868 8,900 4,200 3,488

One-time Revenues
Use Tax $0 $0 $6,444 $1.58 $1.43 $0.00 $0.00 $0 $0 $128,881 $2,942 $12,683 $0 $0 $144,505
Building Permits 1 $725 $679 $2,978 $1.49 $0.60 $0.00 $0.74 $96,481 $47,519 $59,552 $2,785 $5,382 $0 $2,597 $214,316
Trade Permit Fees $290 $272 $1,191 $0.60 $0.24 $0.00 $0.30 $38,592 $19,007 $23,821 $1,114 $2,153 $0 $1,039 $85,726
Plan Check Fees $472 $441 $1,935 $0.97 $0.39 $0.00 $0.48 $62,712 $30,887 $38,709 $1,810 $3,498 $0 $1,688 $139,305
Impact Fees

Parks & Trails Fee $2,736 $1,971 $2,664 --- --- --- --- $363,840 $137,956 $53,280 --- --- --- --- $555,076
Rec.  Fee $1,806 $1,301 $1,759 --- --- --- --- $240,240 $91,091 $35,180 --- --- --- --- $366,511
Library Fee $487 $351 $475 --- --- --- --- $64,800 $24,570 $9,500 --- --- --- --- $98,870
Municipal Facilities Fee $621 $447 $604 $0.37 $0.27 --- $0.37 $82,560 $31,304 $12,080 $691 $2,403 --- $1,291 $130,329
Transp. Fee $260 $187 $225 $0.23 $0.43 --- $0.23 $34,560 $13,104 $4,500 $430 $3,827 --- $802 $57,223

Total One-Time Revenues $7,397 $5,649 $18,275 $5.23 $3.36 $0.00 $2.13 $983,785 $395,438 $365,503 $9,771 $29,946 $0 $7,418 $1,791,861

One-time Expenditures2

General Government $222 $222 $222 $0.20 $0.26 $0.00 $0.20 $29,481 $15,516 $4,433 $372 $2,290 $0 $695 $52,788
Police $309 $309 $309 $0.12 $0.66 $0.00 $0.12 $41,096 $21,629 $6,180 $216 $5,915 $0 $404 $75,440
Public Works $98 $98 $98 $0.20 $0.09 $0.00 $0.20 $13,035 $6,861 $1,960 $372 $813 $0 $694 $23,735
Parks and Recreation & Sr Services $7,868 $7,868 $7,868 $0.00 $0.00 $0.00 $0.00 $1,046,382 $550,727 $157,351 $0 $0 $0 $0 $1,754,460
Library $1,146 $1,146 $1,146 $0.00 $0.00 $0.00 $0.00 $152,354 $80,186 $22,910 $0 $0 $0 $0 $255,450
Transportation $957 $957 $957 $3.97 $8.66 $0.00 $0.00 $127,236 $66,966 $19,133 $7,408 $77,040 $0 $0 $297,783
Total One-Time Expenditures $10,598 $10,598 $10,598 $4.48 $9.67 $0.00 $0.51 $1,409,583 $741,886 $211,967 $8,368 $86,058 $0 $1,793 $2,459,655

Net Fiscal Balance ($3,201) ($4,949) $7,677 $0.75 ($6.30) $0.00 $1.61 ($425,798) ($346,448) $153,535 $1,404 ($56,113) $0 $5,625 ($667,795)

Source: City of Louisville Comprehensive Plan, Economic & Planning Systems
1 Does not include Water or Sewer Tap Fees
2 Expenditures for the Live/Work units are captured in the Residential Multifamily section.
H:\143081-Louisville BCHA Alkonis Neighborhood Fiscal\Models\[143081-BCHA_245 N 96th Street Fiscal_03-16-2015.xlsx]Model

Per Unit Per Sq. Ft. Subtotals
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Table 7
Fiscal Analysis Summary

Description Net Conditions

On-Going (Operations)
Annual Expenditures $349,405
Annual Revenue $220,025
Net Fiscal Balance ($129,380)

On-Going (Capital) $52,124

On-Going (Net Revenue) ($77,256)

One-Time (Capital)
One-Time Expenditures $2,459,655
One-Time Revenue $1,791,861
Net Fiscal Balance ($667,795)

Source: City of Louisville Comprehensive Plan, Economic & 
Planning Systems
H:\143081-Louisville BCHA Alkonis Neighborhood Fiscal\Models\[143081-BCHA_245 
N 96th Street Fiscal_03-16-2015.xlsx]Summary

Boulder County Housing Authority - 245 N. 96th 
Street Fiscal Impact Analysis
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Table A1
Boulder County HUD Income Limits, 2014
Boulder County Housing Authority - 245 N. 96th Street Fiscal Impact Analysis

Program
AMI Low High Low High Low High Low High Low High
$96,800

30% $0 $20,200 $20,201 $23,100 $23,101 $26,000 $26,001 $28,850 $28,851 $31,200
50% $0 $33,650 $33,651 $38,450 $38,451 $43,250 $43,251 $48,050 $48,051 $51,900
60% $0 $40,380 $40,381 $46,140 $46,141 $51,900 $51,901 $57,660 $57,661 $62,280
80% $0 $44,750 $44,751 $51,150 $51,151 $57,550 $57,551 $63,900 $63,901 $69,050

Source: HUD; Economic & Planning Systems
H:\143081-Louisville BCHA Alkonis Neighborhood Fiscal\Models\[143081-BCHA_245 N 96th Street Fiscal_03-16-2015.xlsx]HUD Income Limits

AMI Assuming tenants cannot pay more than 30% of their income as rent.
30% $505 $505 $578 $578 $650 $650 $721 $721 $780
50% $841 $841 $961 $961 $1,081 $1,081 $1,201 $1,201 $1,298
60% $1,010 $1,010 $1,154 $1,154 $1,298 $1,298 $1,442 $1,442 $1,557

1 Person 2 Person 3 Person 4 Person 5 Person
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Table A2
Boulder County Rents at 60% AMI
Boulder County Housing Authority - 245 N. 96th Street Fiscal Impact Analysis

AMI 1 Bedroom 2 Bedrooms 3 Bedrooms

30% $541 $650 $751
50% $901 $1,081 $1,249
60% $1,082 $1,298 $1,499

H:\143081-Louisville BCHA Alkonis Neighborhood Fiscal\Models\[143081-BCHA_245 N 96th Street 
Fiscal_03-16-2015.xlsx]Rents at 60 AMI

Source:  U.S. Department of Housing and Urban Development; Economic 
& Planning Systems
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Table A3
Valuation of For-Rent Apartment Units
Boulder County Housing Authority - 245 N. 96th Street Fiscal Impact Analysis

Factor
One 

Bedroom
Two 

Bedroom
Three 

Bedroom
Multifamily 

Average
One 

Bedroom Two Bedroom
Multifamily 

Senior Average

Program
Unit Mix 54 51 28 133 49 21 70
Size 700 980 1,350 944 650 850 710
Rent at 60% AMI $1,082 $1,298 $1,499 $1,252 $1,082 $1,298 $1,146
Annual Income1 $43,260 $51,900 $59,970 $50,091--- $43,260 $51,900 $45,852
Rent per Sq. Ft. $1.55 $1.32 $1.11 $1.37 $1.66 $1.53 $1.62

Revenue
Monthly Revenue $58,401 $66,173 $41,979 $171,892 $52,994 $27,248 $80,645
Annual Income 12 $700,812 $794,070 $503,748 $2,062,705 $635,922 $326,970 $967,739
VCL 5% $35,041 $39,704 $25,187 $103,135 $31,796 $16,349 $48,387
Operating Expenses 30% $210,244 $238,221 $151,124 $618,812 $190,777 $98,091 $290,322
NOI $455,528 $516,146 $327,436 $1,340,759 $413,349 $212,531 $629,030

Valuation
Value 5.50% $8,282,324 $9,384,464 $5,953,385 $24,377,428 $7,515,442 $3,864,191 $11,436,911
Value per Unit $153,376 $184,009 $212,621 $183,289 $153,376 $184,009 $163,384
Rent Per Month $1,082 $1,298 $1,499 $1,292 $1,082 $1,298 $1,152

Source: BCHA; U.S. HUD; Denver Metro Apartment Vacancy & Rent Survey; Economic & Planning Systems

Note: The Multifamily and Senior Multifamily Total numbers are weighted averages and, as such, do not match the exact sum of the individual components.
H:\143081-Louisville BCHA Alkonis Neighborhood Fiscal\Models\[143081-BCHA_245 N 96th Street Fiscal_03-16-2015.xlsx]Model

Multifamily Apartments Multifamily Senior Apartments

1 Annual incomes are based on HUD income limits for 60 percent AMI as shown in Table A1. Income for one bedroom units is an average of HUD income limits for one and two 
person households. Income for three bedroom multifamily units is an average of HUD income limits for four and five person households.
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Table A4
On-Site Household Income and Sale Tax Generated per Unit
Boulder County Housing Authority - 245 N. 96th Street Fiscal Impact Analysis

Factor
Multifamily 

Apartments

Multifamily 
Senior 

Apartments Factor
Single Family 

Units

HH Income
Units 133 70 20
Monthly Payment 1 --- --- $2,722
Insurance --- --- 10% $272.20
Total Monthly Exp. --- --- $2,994
Total Ann. Exp. --- --- 12 $35,931
Total Income 2 $50,091 $45,852 33% $108,881
% on Retail 38% 38% 38%
% Spent Locally 50% 50% 50%
Retail Sales $9,517 $8,712 $20,687

City Sales Tax Revenue
Operating Sales Tax 2.000% $190 $174 2.000% $414
Capital Imp. Sales Tax 1.000% $95 $87 1.000% $207
Open Space Sales Tax 0.375% $36 $33 0.375% $78
Total 3.375% $321 $294 3.375% $698

Average Household Income $50,091 $45,852 $108,881
Comprehensive Plan HH Income $81,015 $81,016 $81,017
Differential 62% 57% 134%
Sales Tax per Household 3 $321 $294 $698

Source: City of Louisville; Economic & Planning Systems

2 Total Income for multifamily and multifamily senior apartments are averages for each housing type, calculated in Table A3 based on 
estimated rents at 60 percent AMI. 

H:\143081-Louisville BCHA Alkonis Neighborhood Fiscal\Models\[143081-BCHA_245 N 96th Street Fiscal_03-16-2015.xlsx]HH Income & Pt of Origin

1 Monthly payment for Artist Cohousing Townhomes is calculated based on a typical mortgage payment with 20 percent down, 4.5 
percent interest, and property tax at 85.187 mills.

Affordable Market Rate

3 Based on Comprehensive Plan, assuming 38% of household income spent on retail and 50% local capture.  Sales Tax revenue is 
allocated to operations (2%) and capital and open space (1.375%)
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Table A5
Point of Sale Retail Sales Tax Revenue Calculation
Boulder County Housing Authority - 245 N. 96th Street Fiscal Impact Analysis

Retail
Live/Work

Units1

Factor/Unit

The Art Underground Facility Sq. Ft. 8,900 4,200
Retail Sales Factor Per Sq. Ft. $240 $25
Annual Retail Sales $2,136,000 $105,000
Cannibalization 33% 33%

Retail Sales ($704,880) ($34,650)

Net Annual Revenue $1,431,120 $70,350

City Sales Tax Revenue
Operating Sales Tax 2.000% $28,622 $1,407
Capital Imp. Sales Tax 1.000% $14,311 $704
Open Space Sales Tax 0.375% $5,367 $264
Total 3.375% $48,300 $2,374

City Sales Tax Factors
Operating Sales Tax $3.22 $0.34
Capital Imp. Sales Tax $1.61 $0.17
Open Space Sales Tax $0.60 $0.06
Sales Tax Total $5.43 $0.57

Source: The Art Underground; City of Louisville, Economic & Planning Systems

H:\143081-Louisville BCHA Alkonis Neighborhood Fiscal\Models\[143081-BCHA_245 N 96th Street Fiscal_03-16-2015.xlsx]Model

1 Live/Work commercial space is calculated assuming 28 units each with 150 square feet of studio 
space. The retail sales factor for the Live/Work units was revised down from $240 per square foot to 
$25 per square foot to account for the limited nature of retail sales in this context. 
Note: The 3,488 square foot Shared Studio/Classroom space is assumed to be utilized in a manner 
consistent with office space, and thus no point-of-sale tax is calculated.
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Table A6
Retail Sales from Employees
Boulder County Housing Authority - 245 N. 96th Street Fiscal Impact Analysis

Sales Tax Factor Office Retail
Live/Work 

Units
Shared 

Studios

Total Sales
Net New Square Footage 1,868 8,900 4,200 3,488
Sales Per Sq. Ft. $8.03 $3.45 $8.03 $8.03

Calibration 100% 100% 40% 40%
Revised Sales Per Sq. Ft. $8.03 $3.45 $3.21 $3.21

Annual Sales $15,008 $30,699 $13,498 $11,210

City Sales Tax Revenue
Operating Sales Tax 2.00% $300 $614 $270 $224
Capital Imp. Sales Tax 1.00% $150 $307 $135 $112
Open Space Sales Tax 0.38% $56 $115 $51 $42

Total 3.38% $507 $1,036 $456 $378

Per Square Foot Factors
Operating Sales Tax $0.16 $0.07 $0.06 $0.06
Capital Imp. Sales Tax $0.08 $0.03 $0.03 $0.03
Open Space Sales Tax $0.03 $0.01 $0.01 $0.01

Total $0.27 $0.12 $0.11 $0.11

Source: City of Louisville, Economic & Planning Systems

H:\143081-Louisville BCHA Alkonis Neighborhood Fiscal\Models\[143081-BCHA_245 N 96th Street Fiscal_03-16-2015.xlsx]Model

Note: Retail sales per square foot factors for employee-generated sales for the Live/Work units and the Shared Studios were calibrated 
to account for these uses not being typical "office" settings.
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Table A7
Proposed Development Property Tax Revenue Calculation
Boulder County Housing Authority - 245 N. 96th Street Fiscal Impact Analysis

Market Value
Appraised 

Value
Assess 
Ratio

Assessed 
Value

Mill 
Levy1

Property 
Tax 

Proceeds
Per Unit/Sq. 

Ft.

Residential
Multifamily Apartments2 $23,620,173 $21,258,155 0.00% $0 0 $0 $0.00
Multifamily Senior Apartments2 $11,379,633 $10,241,669 0.00% $0 0 $0 $0.00
Single Family Units $11,933,400 $10,740,060 7.96% $854,909 5.184 $4,432 $221.59
Subtotal $46,933,205 $42,239,885 $854,909 $4,432 $221.59

Commercial
Office $267,124 $240,412 29.00% $69,719 5.184 $361 $0.19
Retail $1,174,800 $1,057,320 29.00% $306,623 5.184 $1,590 $0.18
Live/Work Units3 $0 $0 0.00% $0 0 $0 $0.00
Shared Studio4 $498,784 $448,906 0.00% $0 0 $0 $0.00
Subtotal $1,940,708 $1,746,637 $376,342 $1,951 $0

Total $48,873,913 $43,986,522 $1,231,251 $6,383

Source: City of Lousiville; Economic & Planning Systems
1 Note:  This mill levy is only for  the City of Louisville General Fund and does not include the additional 1.526 mills levied by the City for bond maintenance.
2 Note:  As a Public Housing Authority (PHA), the BHCA multifamily and senior apartment units are not subject to property tax.

H:\143081-Louisville BCHA Alkonis Neighborhood Fiscal\Models\[143081-BCHA_245 N 96th Street Fiscal_03-16-2015.xlsx]Property Tax

4 Note: The Shared Studio/Classroom is operated by Boulder County Housing Authority, a tax-exempt entity, and as such, pays no property tax.

3 Note: The value of the Live/Work units is captured in the Multifamily values above. The Boulder County Assessor has indicated that the 4,200 square feet of studio 
space in the Artist Cohousing Live/Work units would likely be considered as home offices, and thus assessed at a residential rate (already captured above in the 
residential section).
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Table A8
Estimated Construction Use Tax
Boulder County Housing Authority - 245 N. 96th Street Fiscal Impact Analysis

Development Program
Units / 
Sq. Ft.

Construction 
Value Materials Cost1 Tax Rate2

Total Est. 
Use Tax

Per Unit / 
Sq. Ft.

Residential
Multifamily Apartments3 133 $23,620,173 $11,810,086 0.00% $0 $0
Multifamily Senior Apartments3 70 $11,379,633 $5,689,816 0.00% $0 $0
Single Family Units 20 $8,592,048 $4,296,024 3.00% $128,881 $6,444
Subtotal 223 $43,591,853 $21,795,927 $128,881

Commercial
Office 1,868 $196,140 $98,070 3.00% $2,942 $1.58
Retail 8,900 $845,500 $422,750 3.00% $12,683 $1.43
Live/Work Units4 4,200 $0 $0 0.00% $0 $0.00
Shared Studio5 3,488 $366,240 $183,120 0.00% $0 $0.00
Subtotal 18,456 $1,407,880 $703,940 $15,625

Total $44,999,733 $22,499,867 $144,505

1 Assumes construction materials represent 50 percent of construction value.
2 Only includes the General Fund portion of the use tax rate.
3 BCHA is a  tax-exempt organization and therefore not subject to contruction use tax.

Source: City of Louisville; Economic & Planning Systems
H:\143081-Louisville BCHA Alkonis Neighborhood Fiscal\Models\[143081-BCHA_245 N 96th Street Fiscal_03-16-2015.xlsx]Const. Use Tax Res.

4 Note: Construction use tax for the Live/Work units is captured in the residential Multifamily section above.
5 Note: The Shared Studio/Classroom is operated by Boulder County Housing Authority, a tax-exempt entity, and as such, pays no property tax.
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Table A9
Building Permits & Plan Check Fee Calculation
Boulder County Housing Authority - 245 N. 96th Street Fiscal Impact Analysis

Construction 
Value Base Fee

Graduated 
Fee Permit Fee

Plan Check 
Fee

Total 
Revenue

Residential
Multifamily Apartments $23,620,173 $96,481 $62,712 $159,193

Per Unit $177,595 $6,000 $4 $725 $472 $1,197

Multifamily Senior Apartments $11,379,633 $47,519 $30,887 $78,406
Per Unit $162,566 $6,000 $4 $679 $441 $1,120

Single Family Units $8,592,048 $59,552 $38,709 $98,261
Per Unit $429,602 $1,000 $6 $2,978 $1,935 $4,913

Residential Total $43,591,853 $203,552 $132,308 $335,860

Commercial
Office $196,140 $6,000 $4 $2,785 $1,810 $4,595

Per Sq. Ft. $1.49 $0.97 $2.46
Retail $845,500 $6,000 $4 $5,382 $3,498 $8,880

Per Sq. Ft. $0.60 $0.39 $1.00
Live/Work Units1 $0 --- --- --- $0 $0

Per Sq. Ft. --- $0.00 $0.00
Shared Studio $366,240 $1,000 $6 $2,597 $1,688 $4,286

Per Sq. Ft. $0.74 $0.48 $1.23

Commercial Total $1,407,880 $10,764 $6,997 $17,761

Total $44,999,733 $214,316 $139,305 $353,621

Source: City of Louisville; Economic & Planning Systems
1 Building Permit and Plan Check fees for the Live/Work units are captured in the residential Multifamily section above.
H:\143081-Louisville BCHA Alkonis Neighborhood Fiscal\Models\[143081-BCHA_245 N 96th Street Fiscal_03-16-2015.xlsx]Permit Fees & Plan Fees
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Table A10
New Impact Fee Schedule
Boulder County Housing Authority - 245 N. 96th Street Fiscal Impact Analysis

Description Size Parks & Trails Rec. Facilities Library
Municipal 
Facilities Transportation Total

Bedrooms/
Sq. Ft.

Residential
Single Family 3 $2,664 $1,759 $475 $604 $225 $5,727
Multifamily $1,516 $1,001 $270 $344 $144 $3,275

Nonresidential
Retail < 50,000 N/A N/A N/A $0.27 $0.43 $0.70
Office < 50,000 N/A N/A N/A $0.37 $0.23 $0.60
Source:  City of Louisville; Economic & Planning Sytems
H:\143081-Louisville BCHA Alkonis Neighborhood Fiscal\Models\[143081-BCHA_245 N 96th Street Fiscal_03-16-2015.xlsx]New Impact Fee

Development Program
Units /
Sq. Ft.

# 
Bedrooms

Parks
 & Trails

Rec.
Facilities Library

Municipal
Facilities Transportation Total

Residential
Multifamily Apartments 133 240 $363,840 $240,240 $64,800 $82,560 $34,560 $786,000

Per Unit $2,736 $1,806 $487 $621 $260 $5,910

Multifamily Senior Apartments 70 91 $137,956 $91,091 $24,570 $31,304 $13,104 $298,025
Per Unit $1,971 $1,301 $351 $447 $187 $2,241

Single Family Units 20 60 $159,840 $105,540 $28,500 $36,240 $13,500 $343,620
Per Unit (3 bedrooms) $2,664 $1,759 $475 $604 $225 $5,727

Commercial
Office 1,868 N/A N/A N/A $691 $430 $1,121

Per Square Foot --- --- --- $0.37 $0.23 $0.60
Retail 8,900 N/A N/A N/A $2,403 $3,827 $6,230

Per Square Foot --- --- --- $0.27 $0.43 $0.70
Live/Work Units1 4,200 --- --- --- --- --- $0

Per Square Foot --- --- --- --- --- $0.00
Shared Studio 3,488 N/A N/A N/A $1,291 $802 $2,093

Per Square Foot --- --- --- $0.37 $0.23 $0.60

Total $661,636 $436,871 $117,870 $154,489 $66,223 $1,437,089

Source: City of Louisville; Economic & Planning Systems
1 Impact fees for the Live/Work units are captured in the Townhomes-Artist Cohousing section above.
H:\143081-Louisville BCHA Alkonis Neighborhood Fiscal\Models\[143081-BCHA_245 N 96th Street Fiscal_03-16-2015.xlsx]New Impact Fee
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Table A11
Trade Permit Fees
Boulder County Housing Authority - 245 N. 96th Street Fiscal Impact Analysis

Development Program
# Units /

Sq. Ft. Trade #1 Trade # 2 Trade # 3 Total
Factor 20% 10% 10%

Residential
Multifamily Apartments 133 $96,481 $19,296 $9,648 $9,648 $38,592

Per Unit $145 $73 $73 $290
Multifamily Senior Apartments 70 $47,519 $9,504 $4,752 $4,752 $19,007

Per Unit $136 $68 $68 $272
Single Family Units 20 $59,552 $11,910 $5,955 $5,955 $23,821

Per Unit $596 $298 $298 $1,191

Commercial
Office 1,868 $2,785 $557 $278 $278 $1,114

Per Sq. Foot $0.30 $0.15 $0.15 $0.60
Retail 8,900 $5,382 $1,076 $538 $538 $2,153

Per Sq. Foot $0.12 $0.06 $0.06 $0.24
Live/Work Units1 4,200 --- --- --- --- $0

Per Square Foot --- --- --- $0.00
Shared Studio 3,488 $2,597 $519 $260 $260 $1,039

Per Square Foot $0.15 $0.07 $0.07 $0.30

Total $42,863 $21,432 $21,432 $85,726

Source: City of Louisville; Economic & Planning Systems
Note: Trade Permit Fees are calculated as a percentage of the Building permit fee.
1 Trade permit fees for the Live/Work units are captured in the residential Multifamily section above.
H:\143081-Louisville BCHA Alkonis Neighborhood Fiscal\Models\[143081-BCHA_245 N 96th Street Fiscal_03-16-2015.xlsx]Trade Perrmit Fees
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Table A12
Other General Revenue Sources
Boulder County Housing Authority - 245 N. 96th Street Fiscal Impact Analysis

General Revenue
Annual 

Revenue
Residential 
Allocation

Rev Per 
Unit

Retail 
Allocation

Rev Per Sq 
Ft

Industrial 
Allocation

Rev Per Sq 
Ft

Office 
Allocation

Rev Per sq 
Ft

Other Taxes
Franchise Tax $1,133,300 $679,980 $86.78 $90,664 $0.06 $283,325 $0.12 $79,331 $0.05
Motor Vehicle Use Tax $1,062,260 $1,062,260 $135.56 $0 $0.00 $0 $0.00 $0 $0.00
Specific Ownership Tax $165,030 $165,030 $21.06 $0 $0.00 $0 $0.00 $0 $0.00
Penalties & Interest on Taxes $63,750 $15,938 $2.03 $15,938 $0.01 $15,938 $0.01 $15,938 $0.01
Highway Users Tax $592,230 $592,230 $75.58 $0 $0.00 $0 $0.00 $0 $0.00
Cigarette Tax & Marijuana Tax $99,590 $0 $0.00 $99,590 $0.07 $0 $0.00 $0 $0.00
Mineral Lease & Severance Tax $18,690 $18,690 $2.39 $0 $0.00 $0 $0.00 $0 $0.00
Motor Vehicle Registration Tax $68,030 $68,030 $8.68 $0 $0 $0
County Road and Bridge Tax $41,000 $18,450 $2.35 $6,560 $0.00 $9,430 $0.00 $6,560 $0.00
Other Taxes Subtotal $3,243,880 $2,620,608 $334 $212,752 $0.15 $308,693 $0.13 $101,829 $0.06

Fines and Fees
Business License $60,500 $6,050 0.77 $24,200 $0.02 $12,100 $0.01 $18,150 $0.01
Contractors License $75,680 $18,920 2.41 $18,920 $0.01 $18,920 $0.01 $18,920 $0.01
Miscellaneous Licenses & Permits $28,600 $28,600 3.65 $0 $0.00 $0 $0.00 $0 $0.00
Minor Permits $190,900 $47,725 6.09 $47,725 $0.03 $47,725 $0.02 $47,725 $0.03
Recreation Fees & Charges $1,818,600 $1,818,600 232.08 $0 $0.00 $0 $0.00 $0 $0.00
Miscellaneous Fees & Charges $86,000 $43,000 5.49 $14,333 $0.01 $14,333 $0.01 $14,333 $0.01
Fines & Forfeitures $227,470 $113,735 14.51 $37,912 $0.03 $37,912 $0.02 $37,912 $0.02
Fines and Fees Subtotal $2,487,750 $2,076,630 $265 $143,090 $0.10 $130,990 $0.06 $137,040 $0.09

Total General Revenue $5,731,630 $4,697,238 $599 $355,842 $0.25 $439,683 $0.18 $238,869 $0.15

Note: Lodging Tax revenue are not included; Construction Permit revenue is estimated separately
Source: City of Louisville, Economic & Planning Systems
H:\143081-Louisville BCHA Alkonis Neighborhood Fiscal\Models\[143081-BCHA_245 N 96th Street Fiscal_03-16-2015.xlsx]General Revenue

Residential Non-Residential
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CITY COUNCIL COMMUNICATION 

 

CITY COUNCIL COMMUNICATION 
AGENDA ITEM 8D 

SUBJECT: DISCUSSION/DIRECTION/ACTION - SOUTH BOULDER ROAD 
COMMUNITY SURVEY RESULTS AND QUESTIONS FOR 
McCASLIN BOULEVARD SURVEY – Continued from 03/17/2015 

 
DATE:  APRIL 7, 2015 
 
PRESENTED BY: TROY RUSS, PLANNING & BUILDING SAFETY DIRECTOR 
   SCOTT ROBINSON, PLANNER II 

 
SUMMARY: 
On October 7, 2014, City Council approved conducting statistically relevant City-wide 
“character surveys” for the South Boulder Road and McCaslin Boulevard Small Area 
Plans.  Staff worked with Cuningham Group and the National Research Center to 
develop questions for the South Boulder Road survey which were approved by Council 
on November 18, 2014.  The South Boulder Road survey has been completed and the 
results were presented to Council on March 3rd, 2015.   
 
During that same meeting staff presented the draft of questions for the McCaslin 
Boulevard survey. During that meeting Council asked staff to develop additional 
questions to gauge public sentiment toward allowing residential uses in specific 
locations in the McCaslin corridor and other approaches to promoting desired 
development.  Staff, working with NRC, proposes the following questions: (for 
reference, question 6 asks, “Please indicate whether you feel that there are too many, 
the right amount or not enough of each of the following in the McCaslin Boulevard study 
area” and then lists “HOUSING OPPORTUNITIES”, “SHOPPING AND DINING 
OPPORTUNITIES”, “BUSINESS AND PROFESSIONAL SERVICE OPPORTUNITIES”, 
and “PARKS AND PUBLIC SPACES” with additional detail under each of those 
categories): 
 

7. Thinking about the items in question 6 above you feel there are not enough of, to what extent do you 
support or oppose the City taking the following actions to encourage shopping, dining, business and 
professional opportunities and the more specific uses under each of those categories mentioned above?  

   Strongly Somewhat Somewhat Strongly Don’t 
  support support oppose oppose know 

Granting sales and use tax rebates to promote business development 1 2 3 4 5 

Public infrastructure support (streets, sidewalks, parks, etc.) for business 1 2 3 4 5 

Grants for commercial building improvements to promote businesses 1 2 3 4 5 

Building height or density bonuses to promote businesses 1 2 3 4 5 

Allow some residential units in certain areas currently zoned commercial 1 2 3 4 5 
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CITY COUNCIL COMMUNICATION 

SUBJECT: DISCUSSION/DIRECTION/ACTION - CITY- WIDE SURVEYS 
 
DATE: APRIL 7, 2015 PAGE 2 OF 3 

 
8. In which areas of McCaslin Boulevard do you support each of the following types of residences, if any? (Mark all 

that apply.) 

  Colony Square/ Sam’s North/West of None/ 

  RTD Park’n’Ride Club Centennial Pkwy no where 

Detached single family homes     

Duplexes/townhomes     

Apartments/condominiums     

Mixed-use buildings (apartments/condos above retail/commercial)     

 

Question seven asks about what actions respondents would support the City using to 
attract desired business uses.  Staff believes question seven could provide valuable 
information, but is concerned it may not be possible to clearly convey the intent of the 
question in the space available on the survey. 
 
Question eight asks what type of housing, if any, respondents would support at different 
locations in the corridor.  Staff believes question eight could also provide valuable 
information, but staff is also concerned the question may be perceived as suggesting 
the possibility of uses that contradict the Comprehensive Plan, which allows for the 
possibility of residential on the Sam’s Club site, but nowhere else in the McCaslin 
Corridor.  If Council shares this concern, staff believes question seven and the other 
questions in the survey would provide enough information to determine if residential 
uses should be allowed. 
 
NRC has indicated that there is enough room in the survey to add one question without 
having to remove an existing question, but adding both questions would require the 
removal of a different question.  If Council wishes to add both new questions, staff 
recommends removing question five from the existing survey, as it more or less stands 
alone and relates less to the other questions. 
 
The remaining McCaslin Boulevard survey questions are largely the same as the South 
Boulder Road questions.  In brief, the following changes have been made from the 
South Boulder Road survey to reflect the different environment in the McCaslin 
Boulevard corridor: 
 

 Changes in the uses described in questions 3 and 4. 
 Addition of “Entertainment (theater)” in question 6. 
 Combining medical offices and professional services into one item in question 6. 
 Addition of “Warehouse/Industrial flex space” in question 6. 
 Addition of “Open space” in question 6. 
 New photos for 1A, 1B, 1C, 1D, 2A, 2B, 2C, 3D, 4C, 4D, 5C, 6A, 7B, 8A, 8B, and 

9A. 
 
 
 

273



 
 
 
 

CITY COUNCIL COMMUNICATION 

SUBJECT: DISCUSSION/DIRECTION/ACTION - CITY- WIDE SURVEYS 
 
DATE: APRIL 7, 2015 PAGE 3 OF 3 

 
WORK PLAN: 
The goal of the small area planning work is to develop land use and public infrastructure 
plans that have broad community support and provide reliable roadmaps for both public 
and private investments in these important corridors. The work will use the 
Comprehensive Plan as a foundation on which to develop, through a very public 
process, specific zoning amendments and possibly design requirements intended to 
preserve and promote what the community wants to see in these areas. 
 
These statistically significant “character surveys” will be employed to help City Council 
understand what community design aspects (setbacks, limits on height, building bulk / 
scale, parking, and landscaping) and land uses (retail, commercial, mixed-use, 
residential and parkland) residents want these Small Area Plans to enable.   
 
The surveys are a key component of the City Council endorsed Public Participation, 
Community Engagement, and Communication Strategy for the Small Area Plans. Each 
survey will be mailed to 1,200 randomly selected Louisville households and is expected 
to yield a 4% to 6% margin of error. The South Boulder Road survey had 380 
responses, resulting in a 5% margin of error. 
 
The mailed survey consists of a one-page introductory letter, two pages of text 
questions, and nine pages of photo based questions.  The text questions ask about 
general opinions of different aspects of the corridor and about how the respondents use 
and interact with the corridor.  They also ask about land use categories the respondents 
would like to see more or less of, and some basic demographic questions.  The photo 
questions present different building and public space forms and placements and ask 
respondents to rate each alternative for its appropriateness in the study area. 
 
The results of the survey will be used in developing alternative scenarios for the study 
area.  The alternatives will be analyzed by staff and reviewed and revised by Planning 
Commission and City Council before a preferred alternative is selected by Council to 
serve as the basis for the final plan. 
 
FISCAL IMPACT: 
The survey as proposed falls under the previously amended contract and will have no 
additional fiscal impact. 
 
RECOMMENDATION: 
Staff asks for Council direction on any desired changes to the proposed survey 
questions and related information. 
 
ATTACHMENT(S): 

1. Introductory letters (advance notice card, initial and follow-up letters) 
2. Draft survey questions (questions discussed above will need to be added)  
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Dear Louisville Resident, 
 

It won’t take much of your time to make a big difference! 
 

Your household has been randomly selected to participate in a survey about  
the development of McCaslin Boulevard. Even if you don’t live in the area, we still 
want to hear from you. Your survey will arrive in the mail in a few days.  
 

If you prefer, you can complete the survey online at (please enter the address  
exactly as it appears here):  
 

 www.n-r-c.com/survey/louisvillemcb.htm 
 

To complete the survey online, please enter the access code printed above the word 
“RESIDENT” on the other side of the postcard. Your responses are completely 
confidential and will be reported in group form only. 
 

Thank you for helping create a better Louisville. 
 

Sincerely, 
 

 
 
 
Robert P. Muckle, Mayor 
City of Louisville  
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Dear Louisville Resident, 
 

It won’t take much of your time to make a big difference! 
 

Your household has been randomly selected to participate in a survey about  
the development of McCaslin Boulevard. Even if you don’t live in the area, we still 
want to hear from you. Your survey will arrive in the mail in a few days.  
 

If you prefer, you can complete the survey online at (please enter the address  
exactly as it appears here):  
 

 www.n-r-c.com/survey/louisvillemcb.htm 
 

To complete the survey online, please enter the access code printed above the word 
“RESIDENT” on the other side of the postcard. Your responses are completely 
confidential and will be reported in group form only. 
 

Thank you for helping create a better Louisville. 
 

Sincerely, 
 

 
 
 
Robert P. Muckle, Mayor 
City of Louisville  275
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749 Main Street 
Louisville, CO 80027 

303.335.4596 
FAX 303.335.4550 

 

Dear City of Louisville Resident: 
 

Please help us shape the future of Louisville and the McCaslin Boulevard corridor. As part of the City’s 
McCaslin Boulevard Small Area Plan process, we are trying to determine the community’s vision and 
desired uses for the area. The enclosed survey shows different possibilities for the area and we want to 
know what you think it should look like. Even if you live outside the McCaslin Boulevard corridor, we 
still want to hear from you. 
 

Your participation in this survey is very important – especially since your household is one of only 
1,200 Louisville households being surveyed.  
 

A few things to remember: 
• Your responses are completely confidential. 
• In order to hear from a diverse group of residents, the adult 18 years or older in your 

household who most recently had a birthday should complete this survey. 
• You may return the survey by mail in the enclosed postage-paid envelope, or you can 

complete the survey online at (please type the address exactly as it appears):  
 

 www.n-r-c.com/survey/louisvillemcb.htm 
 

If you choose to complete the survey online, please enter the access code printed at the top of this 
letter. If you have any questions about the survey please call 303-335-4596. 
 

Thank you for your time and participation. 
 

Sincerely, 

  
Robert P. Muckle, Mayor 
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749 Main Street 
Louisville, CO 80027 

303.335.4596 
FAX 303.335.4550 

Dear City of Louisville Resident: 
 

Here’s a second chance if you haven’t already responded to the survey about the McCaslin Boulevard 
Small Area Plan in Louisville. (If you completed it and sent it back, we thank you for your time 
and ask you to recycle this survey. Please do not respond twice.)  
 

The survey shows pictures of what the McCaslin Boulevard area could look like and asks you what you 
would prefer to see. Even if you live outside the McCaslin Boulevard corridor, we still want to hear from 
you. Don’t miss this opportunity to provide input about an important area in our city. Your 
participation in this survey is very important – especially since your household is one of 1,200 
Louisville households being surveyed.  
 

A few things to remember: 
• Your responses are completely confidential. 
• In order to hear from a diverse group of residents, the adult 18 years or older in your 

household who most recently had a birthday should complete this survey. 
• You may return the survey by mail in the enclosed postage-paid envelope, or you can 

complete the survey online at (please type the address exactly as it appears):  
 

 www.n-r-c.com/survey/louisvillemcb.htm 
 

If you choose to complete the survey online, please enter the access code printed at the top of this 
letter. If you have any questions about the survey please call 303-335-4596. 
 

Thank you for your time and participation. 
 

Sincerely, 

  
Robert P. Muckle, Mayor 
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  Page 1 of 11 

Please circle the response that most closely represents your opinion for each question. Your responses are confidential 
and will be reported in group form only.  

1. Please rate each of the following for Louisville (City-wide): QUALITY 
 Excellent Good Fair Poor Not familiar 

Overall quality of life ...................................................................................................... 1 2 3 4 5 
Overall economic health ................................................................................................ 1 2 3 4 5 
Variety of housing options ............................................................................................. 1 2 3 4 5 
Availability of affordable quality housing .................................................................... 1 2 3 4 5 
Overall quality of shopping and dining opportunities ............................................... 1 2 3 4 5 
Overall quality of parks, trails and open spaces .......................................................... 1 2 3 4 5 
Ease of travel by car ........................................................................................................ 1 2 3 4 5 
Ease of travel walking ..................................................................................................... 1 2 3 4 5 
Ease of travel by bicycle ................................................................................................. 1 2 3 4 5 
Ease of travel by bus ....................................................................................................... 1 2 3 4 5 
Sense of safety traveling throughout the city .............................................................. 1 2 3 4 5 
Physical condition of commercial buildings ................................................................ 1 2 3 4 5 
Physical condition of residential buildings .................................................................. 1 2 3 4 5 

2. First, please rate the quality of each of the following aspects or characteristics as they relate to the McCaslin 
Boulevard study area (shown in the letter). Then, please tell us how important to you, if at all, it is that the City 
attempt to improve each of the following in the McCaslin Boulevard study area. 

  QUALITY IMPORTANCE 
     Not  Very Somewhat Not at all Not 
 Excellent Good Fair Poor familiar Essential important important important familiar 
Variety of housing options ..................................... 1 2 3 4 5 1 2 3 4 5 
Availability of affordable quality housing ............ 1 2 3 4 5 1 2 3 4 5 
Overall quality of shopping and dining  

opportunities ..................................................... 1 2 3 4 5 1 2 3 4 5 
Overall quality of parks, trails and open space .... 1 2 3 4 5 1 2 3 4 5 
Ease of travel by car ................................................ 1 2 3 4 5 1 2 3 4 5 
Ease of travel walking ............................................. 1 2 3 4 5 1 2 3 4 5 
Ease of travel by bicycle ......................................... 1 2 3 4 5 1 2 3 4 5 
Ease of travel by bus ............................................... 1 2 3 4 5 1 2 3 4 5 
Sense of safety traveling through the corridor .... 1 2 3 4 5 1 2 3 4 5 
Physical condition of commercial buildings ........ 1 2 3 4 5 1 2 3 4 5 
Physical condition of residential buildings ........... 1 2 3 4 5 1 2 3 4 5 

3. Which, if any, of the following applies to you in relation to the McCaslin Boulevard study area? (Mark all that apply.) 

  I live in the area (see map in attached letter)  I shop/dine in the area   I work in the area  
  My child attends daycare/preschool  I use medical/professional services in the area  None of the above 
  I walk or bike in the area  I only travel through the area 

4. In a typical month, how many times, if at all, do you visit   1-3 times Once a Multiple times   
each of the following? Never a month week a week Daily 
Centennial Valley office park .................................................................................. 1 2 3 4 5 
Businesses south of Dillon (Home Depot, Cinebarre, hotels) .......................... 1 2 3 4 5 
Businesses between Dillon & Cherry, west of McCaslin (Lowes/Carrabbas) .. 1 2 3 4 5 
Businesses between Dillon & Cherry, east of McCaslin (Albertsons/Kohl’s) .. 1 2 3 4 5 
Businesses north of Cherry (Walgreens, Via Toscana, Starbucks) ................... 1 2 3 4 5 
RTD station/Park’n’Ride ........................................................................................ 1 2 3 4 5 
Davidson Mesa Open Space ................................................................................... 1 2 3 4 5 

5. First, tell us how many times in a typical month, if at all, you travel through the study area using each of the following 
modes. Then, please indicate if you’d like to use each mode more, the same amount or less in the study area. 

  1-3 times Once a Multiple times  Use Use Use 
 Never a month week a week Daily more the same less 

In a car ..................................................................... 1 2 3 4 5 1 2 3 
In a bus .................................................................... 1 2 3 4 5 1 2 3 
On a bicycle ............................................................ 1 2 3 4 5 1 2 3 
Walking ................................................................... 1 2 3 4 5 1 2 3 
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6. Please indicate whether you feel that there are too many, the right amount or not enough of each of the following in 
the McCaslin Boulevard study area: Too Right Not Not  

HOUSING OPPORTUNITIES many amount enough familiar 
Housing for singles / couples (apartments, townhomes, smaller duplex, single-family) ... 1 2 3 4 
Housing for families with children (smaller duplex, single-family) ................................... 1 2 3 4 
Housing for seniors (smaller one-level single-family house, apartments with elevators) .... 1 2 3 4  
Affordable (subsidized) housing ............................................................................................. 1 2 3 4 
Live/work (combined living and working spaces) ............................................................... 1 2 3 4 
SHOPPING AND DINING OPPORTUNITIES 
Restaurants, cafes, coffee shops, pubs/bars ......................................................................... 1 2 3 4 
Neighborhood shops (dry cleaners, barbers/beauty salon, etc.) ....................................... 1 2 3 4 
Community shops (grocery store, drug store, etc.) .............................................................. 1 2 3 4 
Regional shops, such as big box retailers ............................................................................... 1 2 3 4 
Entertainment (theater) ............................................................................................................ 1 2 3 4 
BUSINESS AND PROFESSIONAL SERVICE OPPORTUNITIES 
Work-share spaces ..................................................................................................................... 1 2 3 4 
Health clinics / medical offices ............................................................................................... 1 2 3 4 
Medical/Professional services (doctors, lawyers, accountants, etc.) ................................. 1 2 3 4 
General business offices (corporate offices, etc.) ................................................................. 1 2 3 4 
Warehouse/Industrial flex space ............................................................................................ 1 2 3 4 
Research and development ...................................................................................................... 1 2 3 4 
PARKS AND PUBLIC SPACES  
Bike and pedestrian amenities/recreational trails ................................................................. 1 2 3 4 
Small parks .................................................................................................................................. 1 2 3 4 
Neighborhood parks (like Cottonwood Park) ...................................................................... 1 2 3 4 
Regional park (like Community Park) .................................................................................... 1 2 3 4 
Open space ................................................................................................................................. 1 2 3 4 
Indoor community gathering space (arts center, community center, etc.) ....................... 1 2 3 4 
Outdoor community gathering space (amphitheater, commons, etc.) ............................. 1 2 3 4 

 

The following questions are about you and your household. Again, all of your responses to this survey are completely 
confidential and will be reported in group form only. 

 

D1. Which best describes the building you live in? 

 One family house detached from any other houses 
 Building with two or more homes (duplex, 

townhome, apartment or condominium) 
 Mobile home 
 Other 

D2.  Do you rent or own your home? 

 Rent  Own 

D3.  How many people, including yourself, live in your 
household? 

 1  2  3  4  5  6+ 

D4.  What is your gender? 

 Female   Male 

D5. In which category is your age? 

 18-24 years  45-54 years   75 years or  
 25-34 years  55-64 years   older 
 35-44 years  65-74 years  

D6. Are you currently employed? 

 YesGo to question D7 
 No 

D7. In which city do you work? _________________ 

D8. About how much do you estimate your household’s 
total income before taxes will be for the current 
year?  

 Less than $24,999  $100,000 to $149,999 
 $25,000 to $49,999  $150,000 or more 
 $50,000 to $99,999  Prefer not to answer 

Design Element Photograph Comparisons 
There are a number of things that contribute to the way McCaslin Boulevard could look, which we call design 
elements. We have chosen a set of four photos to show options for each of nine design elements. For each photo on the 
pages that follow, tell us whether you think the design element shown would be an excellent fit, a good fit, a fair fit or a 
poor fit for the McCaslin Boulevard study area. Please evaluate only the design element asked about in each question. 
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Design Element #1: Commercial Building Height/Size 
For each photo below, tell us whether you think the design element shown would be an excellent fit, a good fit, a fair fit or a poor fit for the McCaslin Boulevard 
study area. (Below each photo is a brief description of the specific design element being asked about, followed by the question and response options.) 

 

    
 1A. 1-story. 1B. 2-story.  
 For the McCaslin Boulevard study area, is this an… For the McCaslin Boulevard study area, is this an… 
  Excellent fit  Good fit  Fair fit  Poor fit  Excellent fit  Good fit  Fair fit  Poor fit 
 
 

   
 1C. 2 or 3-story. 1D. 4-story.  
 For the McCaslin Boulevard study area, is this an… For the McCaslin Boulevard study area, is this an… 
  Excellent fit  Good fit  Fair fit  Poor fit  Excellent fit  Good fit  Fair fit  Poor fit
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Design Element #2: Commercial Building Placement (Setback) 
For each photo below, tell us whether you think the design element shown would be an excellent fit, a good fit, a fair fit or a poor fit for the McCaslin 
Boulevard study area. (Below each photo is a brief description of the specific design element followed by the question and response options.) 

  

    
 2A.No setback 2B. 15-20 foot setback, oriented toward street  
 For the McCaslin Boulevard study area, is this an…  For the McCaslin Boulevard study area, is this an… 
  Excellent fit  Good fit  Fair fit  Poor fit  Excellent fit  Good fit  Fair fit  Poor fit 
 
 

   
 
 2C. Setback 20+ feet from street, oriented toward parking 2D. Parking lot in front 
 For the McCaslin Boulevard study area, is this an…  For the McCaslin Boulevard study area, is this an… 
  Excellent fit  Good fit  Fair fit  Poor fit  Excellent fit  Good fit  Fair fit  Poor fit
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Design Element #3: Multi Family Residential Building Height/Size 
For each photo below, tell us whether you think the design element shown would be an excellent fit, a good fit, a fair fit or a poor fit for the McCaslin 
Boulevard study area. (Below each photo is a brief description of the specific design element followed by the question and response options.) 

 

    
 3A. 2-story townhouses. 3B. 3-story apartment/condo building.  
 For the McCaslin Boulevard study area, is this an… For the McCaslin Boulevard study area, is this an… 
  Excellent fit  Good fit  Fair fit  Poor fit  Excellent fit  Good fit  Fair fit  Poor fit 
 
 

   
 3C. Apartments/condos above retail/commercial (Mixed-use building). 3D. 4-story apartment/condo building.  
 For the McCaslin Boulevard study area, is this an… For the McCaslin Boulevard study area, is this an… 
  Excellent fit  Good fit  Fair fit  Poor fit  Excellent fit  Good fit  Fair fit  Poor fit 
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Design Element #4: Multi Family Residential Building Placement (Setback) 
For each photo below, tell us whether you think the design element shown would be an excellent fit, a good fit, a fair fit or a poor fit for the McCaslin 
Boulevard study area. (Below each photo is a brief description of the specific design element followed by the question and response options.) 

 

    
 4A. 5 - 10 foot setback with porches. 4B. 15 - 20 foot setback with porches and small yards. 
 For the McCaslin Boulevard study area, is this an… For the McCaslin Boulevard study area, is this an… 
  Excellent fit  Good fit  Fair fit  Poor fit  Excellent fit  Good fit  Fair fit  Poor fit 
 
 

   
 4C. 20+ foot setback. 4D. 20+ foot setback, oriented to parking lot. 
 For the McCaslin Boulevard study area, is this an… For the McCaslin Boulevard study area, is this an… 
  Excellent fit  Good fit  Fair fit  Poor fit  Excellent fit  Good fit  Fair fit  Poor fit 
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Design Element #5: Park/Plaza 
For each photo below, tell us whether you think the design element shown would be an excellent fit, a good fit, a fair fit or a poor fit for the McCaslin 
Boulevard study area. (Below each photo is a brief description of the specific design element followed by the question and response options.) 

 

    
 5A. Recreational Park. 5B. Town Green.  
 For the McCaslin Boulevard study area, is this an… For the McCaslin Boulevard study area, is this an… 
  Excellent fit  Good fit  Fair fit  Poor fit  Excellent fit  Good fit  Fair fit  Poor fit 
 
 

   
 5C. Natural open space. 5D. Plaza.  
 For the McCaslin Boulevard study area, is this an… For the McCaslin Boulevard study area, is this an… 
  Excellent fit  Good fit  Fair fit  Poor fit  Excellent fit  Good fit  Fair fit  Poor fit 
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Design Element #6: Streetscape 
For each photo below, tell us whether you think the design element shown would be an excellent fit, a good fit, a fair fit or a poor fit for the McCaslin 
Boulevard study area. (Below each photo is a brief description of the specific design element followed by the question and response options.) 

 

    
 6A. Wide walk/trail separated from street. 6B. Sidewalk buffered from street and parking with landscaping.  
 For the McCaslin Boulevard study area, is this an… For the McCaslin Boulevard study area, is this an… 
  Excellent fit  Good fit  Fair fit  Poor fit  Excellent fit  Good fit  Fair fit  Poor fit 
 
 

   
 6C. Basic sidewalk. 6D. Wide sidewalk with pedestrian amenities.  
 For the McCaslin Boulevard study area, is this an… For the McCaslin Boulevard study area, is this an… 
  Excellent fit  Good fit  Fair fit  Poor fit  Excellent fit  Good fit  Fair fit  Poor fit 
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Design Element #7: Parking Placement 
For each photo below, tell us whether you think the design element shown would be an excellent fit, a good fit, a fair fit or a poor fit for the McCaslin 
Boulevard study area. (Below each photo is a brief description of the specific design element followed by the question and response options.) 

 

    
 7A. Parking lot on side of building. 7B. Parking ramp behind buildings.  
 For the McCaslin Boulevard study area, is this an… For the McCaslin Boulevard study area, is this an… 
  Excellent fit  Good fit  Fair fit  Poor fit  Excellent fit  Good fit  Fair fit  Poor fit 
 
 

   
 7C. Parallel street parking. 7D. Large parking lot in front of building.  
 For the McCaslin Boulevard study area, is this an… For the McCaslin Boulevard study area, is this an… 
  Excellent fit  Good fit  Fair fit  Poor fit  Excellent fit  Good fit  Fair fit  Poor fit 
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Design Element #8: Parking Edge 
For each photo below, tell us whether you think the design element shown would be an excellent fit, a good fit, a fair fit or a poor fit for the McCaslin 
Boulevard study area. (Below each photo is a brief description of the specific design element followed by the question and response options.) 

 

    
 8A. Large grass buffer. 8B. Landscaped buffer.  
 For the McCaslin Boulevard study area, is this an… For the McCaslin Boulevard study area, is this an… 
  Excellent fit  Good fit  Fair fit  Poor fit  Excellent fit  Good fit  Fair fit  Poor fit 
 
 

   
 8C. Fence and landscaped buffer with pedestrian amenities. 8D. Low wall.  
 For the McCaslin Boulevard study area, is this an… For the McCaslin Boulevard study area, is this an… 
  Excellent fit  Good fit  Fair fit  Poor fit  Excellent fit  Good fit  Fair fit  Poor fit
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Design Element #9: Business Signage 
For each photo below, tell us whether you think the design element shown would be an excellent fit, a good fit, a fair fit or a poor fit for the McCaslin 
Boulevard study area. (Below each photo is a brief description of the specific design element followed by the question and response options.) 

 

   
 9A. Business directional sign. 9B. Internally-illuminated.  
 For the McCaslin Boulevard study area, is this an… For the McCaslin Boulevard study area, is this an… 
  Excellent fit  Good fit  Fair fit  Poor fit  Excellent fit  Good fit  Fair fit  Poor fit 
 
 

   
 9C. Projecting. 9D. Awning.  
 For the McCaslin Boulevard study area, is this an… For the McCaslin Boulevard study area, is this an… 
  Excellent fit  Good fit  Fair fit  Poor fit  Excellent fit  Good fit  Fair fit  Poor fit 
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CITY COUNCIL COMMUNICATION 
AGENDA ITEM 8E 

SUBJECT: DISCUSSION/DIRECTION - 2015 PAVEMENT MANAGEMENT 
AND BOOSTER STREET IMPROVEMENTS  

 
DATE:  APRIL 7, 2015 
 
PRESENTED BY: KURT KOWAR, PUBLIC WORKS DEPARTMENT 
 
RECOMMENDATION: 
Staff recommends delaying the Main Street Resurfacing (Pavement Booster) project 
because the bids received for the project are much higher than normal pricing.  Based 
on similar work last year, staff estimated the project would cost about $190,000. Using 
that estimate, staff budgeted $220,000 for the work to ensure there would be sufficient 
funding. However, the lowest bid for the project was much higher than expected: 
$279,000. Some of the high price may be due to the significant number of transportation 
projects happening in the area, and some may be because this project is not large 
enough to generate significant interest. Staff bid the project separate from the regular 
resurfacing program to enable the work to be completed before the patios are placed on 
Main Street on May 5th. That schedule is not now possible under any scenario.   
 
As a result of the high bids, staff is instead including the Main Street Resurfacing project 
as a bid alternate on the larger arterial street improvements bid package. We hope this 
will result in more favorable pricing. This will also provide flexibility if bids on the larger 
arterial bid package also come in higher than expected.  
 
Because pavement conditions on Via Appia have deteriorated more rapidly than normal 
this past winter, and also more significantly than pavement conditions on north 
McCaslin Blvd., staff also recommends reversing the originally planned timing of the Via 
Appia and north McCaslin resurfacing projects. Accordingly, staff recommends 
resurfacing Via Appia in 2015 instead of 2016, and doing McCaslin plus a portion of W. 
Cherry Street in 2016 instead of 2015. If the bids for the Via Appia work exceed 
budgeted funding—and based on current estimates, staff believes they likely will (for 
more detail see the Fiscal Impact below—staff will recommend a budget amendment to 
keep the City’s overall pavement condition index (OCI) at an acceptable level. However, 
to be able to evaluate all options, staff will also include in the bid solicitation as a bid 
alternate resurfacing McCaslin Blvd. from South Boulder Road to just south of Via 
Appia.    
 
BACKGROUND: 
The five year plan for Pavement Booster projects included in the 2015 budget shows 
street segments on Front Street scheduled for resurfacing in 2015. Staff revised the 
schedule and moved the Front Street segments to 2016 so the work could be 
completed after the Storm Sewer Outfall Improvements Phase II project, which will 
begin in the fall of 2015. To compensate for this shift, staff also moved up resurfacing 
Main Street from Pine Street to South Street from 2016 to 2015.  
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CITY COUNCIL COMMUNICATION 

SUBJECT:    2015 PAVEMENT MANAGEMENT & BOOSTER STREET IMPROVEMENTS  
 
 DATE: APRIL 7, 2015 PAGE 2 OF 2 

 
 
FISCAL IMPACT: 
Staff’s current Engineering Estimate to resurface Via Appia from McCaslin Blvd. to 
South Boulder Road, including related concrete work, is $1,680,000. The Engineering 
Estimate to resurface Main Street and complete related concrete and brick repairs is 
$190,000, but the actual bid for this work is almost $279,000. Staff’s Engineering 
Estimate to resurface McCaslin Blvd from South Boulder Road to south of the Via 
Appia/McCaslin intersection is $1,200,000. 
 
The 2015 budget includes a total of $1,860,000, consisting of $1,550,000 for Street 
Reconstruction, $220,000 for Pavement Booster Program and $90,000 for Concrete 
Replacement.  Of this amount, staff is proposing to purchase (under separate Council 
Communications) milling, patching and safety equipment costing roughly $100,000, and 
needed to more cost-effectively complete street patching work.   
 
Based on the $1,680,000 Engineering Estimate for Via Appia, the $279,000 actual bid 
for Main Street, and the proposed expenditure of $100,000 for street patching 
equipment, staff estimates there will be a budget shortfall of at least $199,000 
($1,860,000-$2,059,000=-$199,000). If the add alternate bid for Main Street as part of 
the Via Appia project comes in lower than the $279,000 bid for Main Street as a 
standalone project, this shortfall could be lower. However, if the actual bid for Via Appia 
is higher than the Engineering Estimate, the shortfall will exceed $200,000.  
 
RECOMMENDATION 
Staff recommends soliciting bids for resurfacing Via Appia, McCaslin, and Main Street, 
with the latter two being listed as add alternates. If the Main Street Resurfacing bid 
alternate exceeds an amount deemed reasonable, staff recommends waiting to proceed 
with that project and including it in the 2016 Booster program (as was originally 
planned). If the bids for Via Appia exceed the currently available funds, staff 
recommends either amending the budget (depending on the amount) or proceeding with 
resurfacing McCaslin (because that project is likely within the budgeted funds, is the 
largest portion of the project originally planned for 2015, and because paving prices 
may moderate some in 2016).  
 
ATTACHMENT(S): 

1. Link to 5 Year Pavement Resurfacing Map 
2. Link to 5 Year Pavement Booster Map 
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CITY COUNCIL COMMUNICATION 
AGENDA ITEM 8F 

SUBJECT: AWARD BID FOR WASTEWATER TREATMENT PLANT 
BIOSOLIDS TRANSPORTATION AND FINAL USE SERVICES 

 
DATE:  APRIL 7, 2015 
 
PRESENTED BY: KURT KOWAR, P.E., PUBLIC WORKS DIRECTOR 
 
 
SUMMARY: 
Staff recommends approving a 3 year contract (annually renewable) with Veris 
Environmental for biosolids hauling and land application services.  This contract (1) 
avoids about $600,000 in up-front capital infrastructure and $450,000 in equipment life 
cycle replacement costs and ongoing operations and maintenance costs that would be 
necessary over time to process biosolids at the Wastewater Treatment Plant (WWTP), 
(2) allows roughly $22,500 in staff time to be focused on preventative maintenance and 
special projects on the Wastewater collection and treatment systems and on other City 
projects instead of biosolids processing, (3) eliminates the main source of odors from 
the WWTP site, (4) facilitates construction of the planned Urban Renewal Core Area 
regional detention1, and (5) eliminates the $75,000 - $125,000 risk of having to contract 
for compost disposal at the end of each year if staff is unable to arrange for an operator 
to take the more than 90% of finished biosolids compost that typically is not used by 
Louisville residents.   
 
Background and Options 
Until 2013 the City WWTP staff processed biosolids onsite and made the finished 
product available to Louisville residents at no cost.  In 2013, the last year biosolids 
compost was available to residents, 66 residents picked up compost totaling roughly 7% 
of all compost material produced that year. The City’s WWTP permit does not allow 
long-term storage of the material onsite, so staff annually looked for opportunities for the 
remaining material to be hauled away, fortunately at no cost to the City, by agencies or 
companies that used the material for large scale landscaping projects and agricultural 
applications.   
 
In 2014, and based on analysis of the life cycle annualized costs associated with 
biosolids handling, staff recommended and Council approved a pilot program to have 
the biosolids material, as well as fall leaves incorporated into the process, hauled away 
instead of processing those materials onsite. The annualized cost difference between 
the two approaches is relatively small (hauling offsite costs more for the hauling, but 

                                                 
1 Processing biosolids onsite at the WWTP would still be possible even after the regional detention is 
constructed; however, it would be necessary to construct a new biosolids drying pad and processing area 
to the west of the existing location.  Even if the regional detention is not constructed in that location, a 
new drying pad would need to be constructed because the existing asphalt pad has deteriorated and 
should be replaced. 
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CITY COUNCIL COMMUNICATION 

SUBJECT:   AWARD BID FOR WASTEWATER TREATMENT PLANT BIOSOLIDS 
TRANSPORTATION AND FINAL USE SERVICES 

 
DATE:  APRIL 7, 2015 
 
DATE: FEBRUARY 4, 2014 

PAGE 2 OF 4 
 

when capital and equipment costs are factored in hauling offsite saves about $6,500 
annually on a long term basis; see table below for details). The other benefits of hauling 
biosolids offsite (listed in the summary above) are significant.  
  

 
 
Although it does reduce costs on an annualized basis and has the other benefits noted, 
contracting to haul biosolids and processing the material offsite means residents no 
longer have access to the finished biosolids material that makes good (but odorous) 
fertilizer, and they can drop off leaves at the WWTP only in the fall instead of being able 
to drop off leaves and grass clippings at the WWTP throughout the year (as was 
possible when these materials were incorporated into the biosolids processing).  
 
To offset the impacts of these negatives, the current 5-year contract for residential solid 
waste services with Western Disposal provides for up to 500 tons per year of finished 
compost be made available to residents from a City stockpile location.  Regarding 
leaves and grass clippings, staff recommends the City continue to provide fall leaf 
collection at a centralized location (and contract to have those leaves hauled from that 
location and composted commercially elsewhere). Additionally, residents can use the 
curbside compost program to dispose of other yard waste throughout the year. For 
context, staff believes a majority of the yard waste volume previously dropped off at the 
WWTP was from landscape contractors—including many from outside of Louisville—
and yard waste materials dropped off by Louisville residents was not a significant 
portion of total volume.   
 
To reinstate biosolids processing by City staff, the City would incur infrastructure and 
equipment life cycle costs totaling around $1,050,000 to construct a new asphalt (less 
costly, but with a shorter useful life) or concrete (more expensive, but with a longer 
useful life) processing pad, vehicle storage space, replacement dump truck, loader, and 
compost turning equipment. Reinstating the program would also require devoting staff 
time to the regular biosolids composting operations, including managing the yard waste 
drop off site, and result in ongoing yearly repairs, maintenance, and fuel costs. Staff 
estimates these costs would total about $30,000 more per year than costs to have 
biosolids hauled offsite. Finally, to comply with the City’s WWTP permitting 
requirements, City staff would also have to arrange for the more than 90% of the 
finished biosolids compost that residents don’t typically use each year to be hauled 
away from the site.  If it is not possible to find an operator or agency willing to haul the 

Description Onsite Biosolids Offsite Biosolids
Annual WWTP Operations Cost (Labor, Fuel, Maintenance) 86,811$            56,599$            
Annualized Capital Costs 61,629$            1,212$              
Biosolids Land Application Contract (after WTP Sludge Bed Construction) -$                 74,168$            
Leaf Land Application Contract -$                 10,000$            
Estimated Annualized Net Costs 148,440$          141,979$          

Comparison of Onsite vs Offsite Biosolids Handling Annualized Costs
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SUBJECT:   AWARD BID FOR WASTEWATER TREATMENT PLANT BIOSOLIDS 
TRANSPORTATION AND FINAL USE SERVICES 

 
DATE:  APRIL 7, 2015 
 
DATE: FEBRUARY 4, 2014 

PAGE 3 OF 4 
 

material away for free, based on the volume of material it could cost $75,000 - $125,000 
annually to have the material properly disposed at a regional landfill.   
 
Background on Proposed Contract for Biosolids Hauling Service 
The WWTP staff requested RFP’s from qualified biosolids hauling service contractors 
and received two proposals from Veris Environmental (formerly known as Parker 
Aggregate) and McDonald Farms. Both contractors are experienced and have Colorado 
permitted biosolids agricultural sites. The WWTP staff recommends Veris 
Environmental LLC based on lowest cost and services provided.  The following table 
summarizes the cost and services: 

 
 

Bid Items 

McDonald 
Farms, LLC. 

Quote 

McDonald 
Farms, LLC. 

Quote 

Veris 
Environmental 

LLC Quote 

Veris 
Environmental 

LLC Quote 
References Included NA Included NA 

Pre-Contract 
Certification 

Needed NA Included NA 

Yard Truck 
available 

Included NA Included NA 

Hauling 
Fees1 

$35.85 per 
wet ton 

$125,475 
 

$26.92 per wet 
ton 

$94,220 
 

Sample 
Analysis 

Costs 

$435 per 
analysis 

$1,740 $1,000/quarter $4,000 

Total Costs  $127,215  $98,220 
1. Hauling cost based on estimated volume of 3,500 wet tons per year. Staff estimates 

this cost will drop by about $20,000 annually once the sludge drying bed is in 
operation. 

 
FISCAL IMPACT:   
The proposed services will be covered as follows: 

1. Hauling and land application costs will be expended from account number 052-
472-53100-99, Professional Services, in the estimated amount of $94,220.  This 
account has $85,000 in the 2015 budget.  Based on the estimated volume, a 
budget amendment of $10,000 will be needed at some point in 2015. 

2. Lab Services costs will be expended from account number 052-472-53100-09, 
Professional Services Lab, in the amount of $4,000.  This account has $39,000 in 
the 2015 budget.  The current budget is adequate for these and all other 
anticipated WWTP lab services. 

 
Staff estimates that outsourcing biosolids disposal reduces the life cycle/long term 
annual costs of managing biosolids from the WWTP by about $6,500 annually.  In 
addition to this savings, hauling biosolids also has the other benefits noted in the 

294



 
 
 
 

CITY COUNCIL COMMUNICATION 

SUBJECT:   AWARD BID FOR WASTEWATER TREATMENT PLANT BIOSOLIDS 
TRANSPORTATION AND FINAL USE SERVICES 

 
DATE:  APRIL 7, 2015 
 
DATE: FEBRUARY 4, 2014 

PAGE 4 OF 4 
 

summary, including avoiding significant (at least $600,000) up-front capital costs and 
eliminating the $75,000 to $125,000 annual risk/cost associated with disposing unused 
biosolids. 
 
RECOMMENDATION: 
Staff recommends awarding the Wastewater Treatment Plant Biosolids Transportation 
bid to Veris Environmental, LLC per their low bid amount of $98,220. 
 
ATTACHMENTS: 

1. Agreement 

295



AN AGREEMENT BY AND BETWEEN THE CITY OF LOUISVILLE 
AND VERIS ENVIRONMENTAL, LLC 

FOR CONTRACT SERVICES 
 

1.0 PARTIES 
 
The parties to this Agreement are the City of Louisville, a Colorado home rule municipal 
corporation, hereinafter referred to as the “City”, and VERIS ENVIRONMENTAL, LLC, a 
CONTRACTOR, hereinafter referred to as the “Contractor”. 
 
2.0 RECITALS AND PURPOSE 
 
2.1 The City desires to engage the Contractor for the purpose of providing Biosolids 

Transportation and Final Use Services as further set forth in the Contractor’s Scope of 
Services (which services are hereinafter referred to as the “Services”). 

 
2.2 The Contractor represents that it has the special expertise, qualifications and background 

necessary to complete the Services. 
 
3.0 SCOPE OF SERVICES 
 
The Contractor agrees to provide the City with the specific Services and to perform the specific 
tasks, duties and responsibilities set forth in Scope of Services attached hereto as Exhibit “B” and 
incorporated herein by reference. 
 
4.0 COMPENSATION 
 
4.1 The City shall pay the Contractor for services under this agreement a total not to exceed the 

amounts set forth in Exhibit “C” attached hereto and incorporated herein by this reference.   
No charge shall exceed the $26.92 per wet ton and calculated fuel surcharge as in 
Exhibit “C”. The City shall pay mileage and other reimbursable expenses (such as 
meals, parking, travel expenses, necessary memberships, etc.) which are deemed 
necessary for performance of the services and which are pre-approved by the City 
Manager.  The foregoing amounts of compensation shall be inclusive of all costs of 
whatsoever nature associated with the Contractor’s efforts, including but not limited to 
salaries, benefits, overhead, administration, profits, expenses, and outside Contractor 
fees.  The Scope of Services and payment therefor shall only be changed by a properly 
authorized amendment to this Agreement.  No City employee has the authority to bind 
the City with regard to any payment for any services which exceeds the amount payable 
under the terms of this Agreement. 

 
4.2 The Contractor shall submit monthly an invoice to the City for Services rendered and a 

detailed expense report for pre-approved, reimbursable expenses incurred during the 
previous month.  The invoice shall document the Services provided during the preceding 
month, identifying by work category and subcategory the work and tasks performed and 
such other information as may be required by the City.  The Contractor shall provide such 
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additional backup documentation as may be required by the City.  The City shall pay the 
invoice within thirty (30) days of receipt unless the Services or the documentation 
therefor are unsatisfactory.  Payments made after thirty (30) days may be assessed an 
interest charge of one percent (1%) per month unless the delay in payment resulted from 
unsatisfactory work or documentation therefor. 

 
5.0 PROJECT REPRESENTATION 
 
5.1 The City designates Patrick Farrell as the responsible City staff to provide direction to 

the Contractor during the conduct of the Services.  The Contractor shall comply with the 
directions given by Patrick Farrell and such person’s designees. 

 
5.2 The Contractor designates John Layton as its project manager and as the principal in 

charge who shall be providing the Services under this Agreement. Should any of the 
representatives be replaced, particularly John Layton , and such replacement require the 
City or the Contractor to undertake additional reevaluations, coordination, orientations, etc., 
the Contractor shall be fully responsible for all such additional costs and services. 

 
6.0 TERM 
 
The term of this Agreement shall be March 1, 2015 to December 31, 2017, unless sooner 
terminated pursuant to Section 13, below. Contractor acknowledges that any potential 
expenditure for this Agreement outside the current fiscal year is contingent upon appropriation, 
budgeting, and availability of specific funds for such proposed expenditure,  and nothing in this 
Agreement constitutes a debt or direct or indirect multiple fiscal year obligation to the City.  The 
Contractor’s services under this Agreement shall commence upon execution of this Agreement 
by the City and shall progress so that the Services are completed in a timely fashion consistent 
with the City’s requirements. 
 
 
7.0 INSURANCE 
 
7.1 The Contractor agrees to procure and maintain, at its own cost, the policies of insurance 

set forth in Subsections 7.1.1 through 7.1.4.  The Contractor shall not be relieved of any 
liability, claims, demands, or other obligations assumed pursuant to this Agreement by 
reason of its failure to procure or maintain insurance, or by reason of its failure to procure 
or maintain insurance in sufficient amounts, durations, or types.  The coverages required 
below shall be procured and maintained with forms and insurers acceptable to the City.  
All coverages shall be continuously maintained from the date of commencement of 
services hereunder.  The required coverages are: 

 
 7.1.1 Workers' Compensation insurance as required by the Labor Code of the State of 

Colorado and Employers Liability Insurance.  Evidence of qualified self-insured 
status may be substituted. 
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 7.1.2 General Liability insurance with minimum combined single limits of ONE 
MILLION DOLLARS ($1,000,000) each occurrence and TWO MILLION 
DOLLARS ($2,000,000) aggregate.  The policy shall include the City of Louisville, 
its officers and its employees, as additional insureds, with primary coverage as 
respects the City of Louisville, its officers and its employees, and shall contain a 
severability of interests provision.   

 
 7.1.3 Comprehensive Automobile Liability insurance with minimum combined single 

limits for bodily injury and property damage of not less than ONE HUNDRED 
AND FIFTY THOUSAND DOLLARS ($150,000) per person in any one 
occurrence and SIX HUNDRED THOUSAND DOLLARS ($600,000) for two or 
more persons in any one occurrence, and auto property damage insurance of at least 
FIFTY THOUSAND DOLLARS ($50,000) per occurrence, with respect to each of 
Contractor’s owned, hired or non-owned vehicles assigned to or used in 
performance of the services.  The policy shall contain a severability of interests 
provision.  If the Contractor has no owned automobiles, the requirements of this 
paragraph shall be met by each employee of the Contractor providing services to the 
City of Louisville under this contract. 

 
  
7.2 The Contractor’s general liability insurance, automobile liability and physical damage 

insurance, and professional liability insurance shall be endorsed to include the City, and 
its elected and appointed officers and employees, as additional insureds, unless the City 
in its sole discretion waives such requirement.  Every policy required above shall be 
primary insurance, and any insurance carried by the City, its officers, or its employees, 
shall be excess and not contributory insurance to that provided by the Contractor.  Such 
policies shall contain a severability of interests provision.  The Contractor shall be solely 
responsible for any deductible losses under each of the policies required above. 

 
7.3 Certificates of insurance shall be provided by the Contractor as evidence that policies 

providing the required coverages, conditions, and minimum limits are in full force and 
effect, and shall be subject to review and approval by the City.  No required coverage 
shall be cancelled, terminated or materially changed until at least 30 days prior written 
notice has been given to the City.  The City reserves the right to request and receive a 
certified copy of any policy and any endorsement thereto. 

 
7.4 Failure on the part of the Contractor to procure or maintain policies providing the 

required coverages, conditions, and minimum limits shall constitute a material breach of 
contract upon which the City may immediately terminate the contract, or at its discretion 
may procure or renew any such policy or any extended reporting period thereto and may 
pay any and all premiums in connection therewith, and all monies so paid by the City 
shall be repaid by Contractor to the City upon demand, or the City may offset the cost of 
the premiums against any monies due to Contractor from the City. 

 
7.5 The parties understand and agree that the City is relying on, and does not waive or intend 

to waive by any provision of this contract, the monetary limitations (presently $150,000 
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per person and $600,000 per occurrence) or any other rights, immunities, and protections 
provided by the Colorado Governmental Immunity Act, § 24-10-101 et seq., 10 C.R.S., 
as from time to time amended, or otherwise available to the City, its officers, or its 
employees. 
 

8.0 INDEMNIFICATION 
 
To the fullest extent permitted by law, the Contractor agrees to indemnify and hold harmless the 
City, and its elected and appointed officers and its employees, from and against all liability, 
claims, and demands, on account of any injury, loss, or damage, which arise out of or are 
connected with the services hereunder, if such injury, loss, or damage is caused by the negligent 
act, omission, or other fault of the Contractor or any subcontractor of the Contractor, or any 
officer, employee, or agent of the Contractor or any subcontractor, or any other person for whom 
Contractor is responsible.  The Contractor shall investigate, handle, respond to, and provide 
defense for and defend against any such liability, claims, and demands.  The Contractor shall 
further bear all other costs and expenses incurred by the City or Contractor and related to any 
such liability, claims and demands, including but not limited to court costs, expert witness fees 
and attorneys’ fees if the court determines that these incurred costs and expenses are related to 
such negligent acts, errors, and omissions or other fault of the Contractor.  The City shall be 
entitled to its costs and attorneys’ fees incurred in any action to enforce the provisions of this 
Section 8.0.  The Contractor’s indemnification obligation shall not be construed to extend to any 
injury, loss, or damage which is caused by the act, omission, or other fault of the City. 
 
9.0 QUALITY OF WORK 
 
Contractor’s professional services shall be in accordance with the prevailing standard of practice 
normally exercised in the performance of services of a similar nature in the Denver metropolitan 
area.   
 
10.0 INDEPENDENT CONTRACTOR 
 
Contractor and any persons employed by Contractor for the performance of work hereunder shall 
be independent contractors and not agents of the City.  Any provisions in this Agreement that 
may appear to give the City the right to direct Contractor as to details of doing work or to 
exercise a measure of control over the work mean that Contractor shall follow the direction of 
the City as to end results of the work only.  As an independent contractor, Contractor is not 
entitled to workers' compensation benefits except as may be provided by the independent 
contractor nor to unemployment insurance benefits unless unemployment compensation 
coverage is provided by the independent contractor or some other entity.  The Contractor 
is obligated to pay all federal and state income tax on any moneys earned or paid pursuant 
to this contract. 
 
11.0 ASSIGNMENT 
 
Contractor shall not assign or delegate this Agreement or any portion thereof, or any monies due 
to or become due hereunder without the City’s prior written consent.   
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12.0 DEFAULT 
 
Each and every term and condition hereof shall be deemed to be a material element of this 
Agreement.  In the event either party should fail or refuse to perform according to the terms of 
this Agreement, such party may be declared in default. 
 
13.0 TERMINATION 
 
13.1 This Agreement may be terminated by either party for material breach or default of this 

Agreement by the other party not caused by any action or omission of the other party by 
giving the other party written notice at least thirty (30) days in advance of the termination 
date.  Termination pursuant to this subsection shall not prevent either party from 
exercising any other legal remedies which may be available to it. 

 
13.2 In addition to the foregoing, this Agreement may be terminated by the City for its 

convenience and without cause of any nature by giving written notice at least fifteen (15) 
days in advance of the termination date.  In the event of such termination, the Contractor 
will be paid for the reasonable value of the services rendered to the date of termination, 
not to exceed a pro-rated daily rate, for the services rendered to the date of termination, 
and upon such payment, all obligations of the City to the Contractor under this 
Agreement will cease.  Termination pursuant to this Subsection shall not prevent either 
party from exercising any other legal remedies which may be available to it. 

 
14.0 INSPECTION AND AUDIT 
 
The City and its duly authorized representatives shall have access to any books, documents, 
papers, and records of the Contractor that are related to this Agreement for the purpose of 
making audits, examinations, excerpts, and transcriptions. 
 
15.0 DOCUMENTS 
 
All computer input and output, analyses, plans, documents photographic images, tests, maps, 
surveys, electronic files and written material of any kind generated in the performance of this 
Agreement or developed for the City in performance of the Services are and shall remain the sole 
and exclusive property of the City.  All such materials shall be promptly provided to the City 
upon request therefor and at the time of termination of this Agreement, without further charge or 
expense to the City.  Contractor shall not provide copies of any such material to any other party 
without the prior written consent of the City.   
 
16.0 ENFORCEMENT 
 
16.1 In the event that suit is brought upon this Agreement to enforce its terms, the prevailing 

party shall be entitled to its reasonable attorneys’ fees and related court costs. 
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16.2 Colorado law shall apply to the construction and enforcement of this Agreement.  The 
parties agree to the jurisdiction and venue of the courts of Boulder County in connection 
with any dispute arising out of or in any matter connected with this Agreement. 

 
17.0 COMPLIANCE WITH LAWS; WORK BY ILLEGAL ALIENS PROHIBITED 
 
17.1 Contractor shall be solely responsible for compliance with all applicable federal, state, 

and local laws, including the ordinances, resolutions, rules, and regulations of the City; 
for payment of all applicable taxes; and obtaining and keeping in force all applicable 
permits and approvals. 

 
17.2 Exhibit A, the “City of Louisville Public Services Contract Addendum-Prohibition 

Against Employing Illegal Aliens”, is attached hereto and incorporated herein by 
reference.  There is also attached hereto a copy of Contractor’s Pre-Contract Certification 
which Contractor has executed and delivered to the City prior to Contractor’s execution 
of this Agreement.  

 
18.0 INTEGRATION AND AMENDMENT 
 
This Agreement represents the entire Agreement between the parties and there are no oral or 
collateral agreements or understandings.  This Agreement may be amended only by an 
instrument in writing signed by the parties.   
 
19.0 NOTICES 
 
All notices required or permitted under this Agreement shall be in writing and shall be given by 
hand delivery, by United States first class mail, postage prepaid, registered or certified, return 
receipt requested, by national overnight carrier, or by facsimile transmission, addressed to the 
party for whom it is intended at the following address: 
 
 If to the City: 
 
 City of Louisville 
 Attn: City Manager 
 749 Main Street 
 Louisville, Colorado 80027 
 Telephone: (303) 335-4533 

Fax: (303) 335-4550 
 
 If to the Contractor: 
 
 Veris Environmental, LLC 
 53036 Highway71 
 Limon, CO 80828 
 Phone: 719-775-9870 
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Any such notice or other communication shall be effective when received as indicated on the 
delivery receipt, if by hand delivery or overnight carrier; on the United States mail return receipt, 
if by United States mail; or on facsimile transmission receipt.  Either party may by similar notice 
given, change the address to which future notices or other communications shall be sent. 
 
20.0 EQUAL OPPORTUNITY EMPLOYER  
 
20.1 Contractor will not discriminate against any employee or applicant for employment 

because of race, color, religion, age, sex, disability or national origin.  Contractor will 
take affirmative action to ensure that applicants are employed and that employees are 
treated during employment without regard to their race, color, religion, age, sex, 
disability, or national origin.  Such action shall include but not be limited to the 
following:  employment, upgrading, demotion or transfer, recruitment or recruitment 
advertising, layoff or termination; rates of pay or other forms of compensation; and 
selection for training, including apprenticeship.  Contractor agrees to post in conspicuous 
places, available to employees and applicants for employment, notice to be provided by 
an agency of the federal government, setting forth the provisions of the Equal 
Opportunity Laws. 

 
20.2 Contractor shall be in compliance with the applicable provisions of the American with 

Disabilities Act of 1990 as enacted and from time to time amended and any other 
applicable federal, state, or local laws and regulations.  A signed, written certificate 
stating compliance with the Americans with Disabilities Act may be requested at any 
time during the life of this Agreement or any renewal thereof. 

 
In witness whereof, the parties have executed this Agreement to be effective as of the day and year 
of signed by the City. 
 
CITY OF LOUISVILLE,    CONTRACTOR: 
a Colorado Municipal Corporation   Veris Environmental, LLC 
 
 
By:___________________________   By:__________________________ 
 Robert P. Muckle, Mayor            
 
 
Attest:_______________________   Title: General Manager    
 Nancy Varra, City Clerk 
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 Exhibit A 
 

 City of Louisville Public Services Contract Addendum 
Prohibition Against Employing Illegal Aliens 

 
 
Prohibition Against Employing Illegal Aliens.  Contractor shall not knowingly employ or 
contract with an illegal alien to perform work under this contract.  Contractor shall not enter into 
a contract with a subcontractor that fails to certify to the Contractor that the subcontractor shall 
not knowingly employ or contract with an illegal alien to perform work under this contract. 
 
Contractor will participate in either the E-verify program or the Department program, as defined 
in C.R.S. § § 8-17.5-101(3.3) and 8-17.5-101(3.7), respectively, in order to confirm the 
employment eligibility of all employees who are newly hired for employment to perform work 
under the public contract for services.  Contractor is prohibited from using the E-verify program 
or the Department program procedures to undertake pre-employment screening of job applicants 
while this contract is being performed. 
 
If Contractor obtains actual knowledge that a subcontractor performing work under this contract 
for services knowingly employs or contracts with an illegal alien, Contractor shall: 
 

a. Notify the subcontractor and the City within three days that the Contractor has 
actual knowledge that the subcontractor is employing or contracting with an 
illegal alien; and 

 
b. Terminate the subcontract with the subcontractor if within three days of receiving 

the notice required pursuant to this paragraph the subcontractor does not stop 
employing or contracting with the illegal alien; except that the Contractor shall 
not terminate the contract with the subcontractor if during such three days the 
subcontractor provides information to establish that the subcontractor has not 
knowingly employed or contracted with an illegal alien. 

 
Contractor shall comply with any reasonable request by the Department of Labor and 
Employment made in the course of an investigation that the Department is undertaking pursuant 
to the authority established in C.R.S. § 8-17.5-102(5). 
 
If Contractor violates a provision of this Contract required pursuant to C.R.S. § 8-17.5-102, City 
may terminate the contract for breach of contract.  If the contract is so terminated, the Contractor 
shall be liable for actual and consequential damages to the City.  
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Pre-Contract Certification in Compliance with C.R.S. Section 8-17.5-102(1) 
 
The undersigned hereby certifies as follows: 
 
That at the time of providing this certification, the undersigned does not knowingly employ or 
contract with an illegal alien; and that the undersigned will participate in the E-Verify program 
or the Department program, as defined in C.R.S. § § 8-17.5-101(3.3) and 8-17.5-101(3.7), 
respectively, in order to confirm the employment eligibility of all employees who are newly 
hired for employment to perform under the public contract for services.     
 
Proposer: 
PARKER AG SERVICES, LLC 
 
 
By Bob Harlow 
 
Title: General Manager 
 
 
___________________________ 
Date 
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VVeerriiss  EEnnvviirroonnmmeennttaall,,  LLLLCC  
53036 Highway 71 Phone: 719-775-9870 
Limon, CO 80828 Fax: 719-775-9871 

204 S. Bowen Street Phone:  303-651-7070 
PO Box 888 Fax:  303-651-0309 
Longmont, CO  80502

City of Louisville 
RFP for the Wastewater Treatment Plant 

Biosolids Transportation and Final Use Services Year 2015 

Section 4. Required Submittals  
Provide the name, address, and email address of contractor.  If an entity, provide 
the legal name of the entity and the names of the entity’s principal(s) who is 
proposed to provide the services. 

Veris Environmental, LLC 
53036 Hwy 71 
Limon, CO 80828 
Office: (719) 775-9870 
Fax: (719) 775-9871 
Email: pam.albers@verisenvironmental.com 

The LLC principles owners are Kipp Parker, Jay Holmes, Brianne Harlow, Bob Harlow 
and Mike Scharp. 

Provide a review of your qualifications and briefly explain how you plan to 
complete the required tasks. 

Qualifications 

Veris Environmental, LLC, a Colorado Limited Liability company, is a closely held 
enterprise whose primary business is the transportation, processing, and proper 
management or disposal of the residuals generated by water and wastewater treatment 
plants (commonly referred to as “biosolids”).  Veris Environmental the product of the 
merger of Parker Ag Services and Liquid Waste Management on January 1, 2015. Parker 
Ag Services had over 20 years and Liquid Waste Management had over 25 years of 
operational experience in Colorado. 

Veris Environmental views land application of biosolids and other residuals as a 
recycling program that provides valuable crop nutrient and soil amendments.  We do not 
dispose of waste. We provide this service in a manner that benefits the farmer while 
meeting the needs of our clients.  These activities are performed in an environmentally 
sound manner following both responsible agronomic practices and federal and state 
regulatory controls. 
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Contractors shall provide the following with their proposals: 
 

o The contractor shall remove dewatered biosolids at approximately 15% to 20% cake from 
the City of Louisville Wastewater Treatment Plant cost based on: 
 
$26.92 per wet TON (hauled away and spread) 
 
List any applicable surcharges and or fees 
 
All charges are based upon a minimum load of 20 tons. If loads are not loaded to this 
level, a base rate will be charged based upon 20 tons per load times the per ton fee. 
A monthly fuel adjustment is indexed on a diesel fuel price of $3.10 per gallon and is 
based upon the U.S. Department of Energy-Energy Information Administration Weekly 
Retail On-Highway Diesel Prices for the Rocky Mountain region (found on the 
http://www.eia.doe.gov/oog/info/wohdp/diesel_detail_report_combined.asp).  The 
adjustment will be based upon the weekly price of diesel fuel as it deviates from 
$3.50/gal in ten-cent increments.  The increase will be based upon the percent increase of 
diesel fuel multiplied by 30 percent times the tonnage fee.  Below is the written formula 
that will be used: 
 
(fuel price increase / $3.50 = percent of fuel increase) X (30% of current tonnage 
fee) = price of surcharge 
 

o As an alternative for (emergency or if needed) a removal of biosolids the contractor shall 
remove biosolids in liquid form at approximately 1.2% to 2.0% from the City of 
Louisville Wastewater Treatment Plant cost based on: 
 
$.05 per gallon (hauled away and spread) 
 
List any applicable surcharges and or fees 
 
A monthly fuel adjustment is indexed on a diesel fuel price of $3.10 per gallon and is 
based upon the U.S. Department of Energy-Energy Information Administration Weekly 
Retail On-Highway Diesel Prices for the Rocky Mountain region (found on the 
http://www.eia.doe.gov/oog/info/wohdp/diesel_detail_report_combined.asp).  The 
adjustment will be based upon the weekly price of diesel fuel as it deviates from 
$3.50/gal in ten-cent increments.  The increase will be based upon the percent increase of 
diesel fuel multiplied by 30 percent times the tonnage fee.  Below is the written formula 
that will be used: 
 
(fuel price increase / $3.50 = percent of fuel increase) X (30% of current tonnage 
fee) = price of surcharge 
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o The contractor will sample and analyze the City of Louisville Wastewater Treatment 
Plant’s biosolids for all the requirements under 40 CFR 503 and State of Colorado 
Regulation 64 for Class B biosolids as to respect of metals, pathogens and vector 
attraction cost based on: 
 
$1,000.00 per quarter  
 
List any other applicable surcharges and or fees 
 
Veris will send sample kits to the City of Louisville WWTP on a quarterly basis directly 
from our lab. The City will collect the sample and ship it in with a prepaid UPS label. 
 

o Veris will provide a completed Annual Biosolids Report to the City of Louisville 
Wastewater Treatment Plant Superintendent for signature by January 31st of the 
following year.   
 

o List any exceptions to the RFP specifications. 
 
None 
 

o List any assumptions in developing the proposal. 
 
All listed assumptions will be incorporated as an addendum to the contract. 
 

 
SITE CONDITIONS 

• Veris assumes free and open access to the from 7:00 AM to 7;00 PM 7 days a week 
• Veris shall not be responsible for damage to unidentified obstacles at the site 
• Veris assumes adequate snow removal for access and removal of loads 
• Veris assumes adequate space for maneuvering tractor trailer type equipment at the site 

 

 
VOLUME 

• The price for this services contained in this agreement are based upon approximately 
3,200 wet tons of biosolids annually 
 

 
EQUIPMENT 

• The Owner shall fuel the yard truck at his own expense. 
• Veris is under no obligation to provide a “road worthy” yard truck.  The yard truck is 

sufficient to operate within the confines of the plant and is not meant for highway use. 
• Veris shall provide equipment adequate for the services provided in this agreement. 
• Any repairs to Veris equipment shall be at Veris discretion. 
• Owner shall be responsible for damage caused by the Owner’s operator while operating 

Veris equipment. All damage will be noted by Veris personnel and reported to plant 
personnel prior to the equipment being removed. 
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• Owner shall be responsible for damage to Owner’s facility and/or property while 
operating Veris equipment.  
 

 
BIOSOLIDS LOADING 

• The Owner shall be responsible for even loading and distribution of biosolids in Veris 
equipment 

• Any redistribution of the load shall be at the Owner’s expense. 
• Veris and Owner shall comply with legal load limits established by state and federal 

motor carrier regulations 
• Veris shall require trailers to be loaded to a minimum of 20 tons 
• During exceptionally cold weather Veris shall waive the minimum load requirement of 

20 tons due to frozen biosolids remaining in the trailers. 
• If a trailer is over loaded and identified by the Veris personnel prior to leaving the site, 

the Owner shall provide a location and labor and equipment necessary for unloading a 
portion of the load prior to leaving Owner’s site.   

• If a load is determined to be overweight after it leaves the site and results in a ticket or 
other enforcement, the Owner shall be responsible for all incidental and consequential 
costs and damages associated with the overweight load including fines, costs of 
rectification and damage to Veris equipment. 

• Veris shall coordinate removal of loaded trailer with the Owner Monday through Friday. 
 

 
REGULATORY COMPLIANCE 

• Veris shall land apply biosolids only on sites permitted by the Colorado Department of 
Public Health & Environment (CDPHE).  

• Veris shall be responsible for obtaining all required permits and approvals for land 
application.  

• Copies of Veris permits shall be provided to the Owner upon request.  
• The Owner shall be responsible the cost of the state biosolids fee for any land applied 

biosolids.  The fee is currently $2.40 per dry ton. 
• Veris shall comply with all federal and state laws and local regulations regarding the land 

application of biosolids, specifically including, without limitations, those contained in 
EPA 40 CFR 503 and corresponding guidelines or other applicable legislation, 
regulations or guidelines of any governmental entity, as amended.  

• Veris shall notify the Owner immediately, in writing, about any aspect of this project that 
does not meet the requirements of all applicable regulations. 

• Veris shall comply with annual and cumulative loading rates for all parameters limited 
and/or regulated by the CDPHE, and/or the USEPA for land application. 
 

 
REPORTING 

• The Contractor shall prepare all required biosolids application reports, including the 
annual report for submission to the US EPA and CDPHE.  
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• The Owner will provide the proper certification statements to the Contractor for these 
reports.  

• A copy of the annual report will be provided to the Owner for execution and submittal.  
 

 
BIOSOLIDS QUALITY 

• The Owner shall insure that all solids removed from the treatment plant by the Contractor 
meet or exceed the minimum standards as set forth by the CDPHE and the US EPA, as 
demonstrated through laboratory analysis or process control data results. 

• The Owner shall provide the required lab data to Veris documenting the biosolids being 
land applied meet all metal concentrations, pathogen destruction and vector attraction 
reduction requirements prior to removal from the wastewater plant.  

• The Owner shall provide an executed certification statement for the biosolids removed 
under this agreement stating the biosolids meet all specifications of governmental 
regulations and this Agreement. 

• The Owner will be responsible for the proper collection and shipping of all biosolids 
samples.  

• The Owner will also provide certification that the biosolids hauled for land application 
meets a vector attraction reduction method at the plant (Regulation 64.12.C.3 – 7). 

• Veris shall provide a sample cooler and all required items for a sample to be collected 
and shipped by Owner.  
 

 
CONSUMER PRICE INDEX ADJUSTMENTS 

Effective January 1 of each year and for the duration of this agreement, a CPI adjustment 
for the Denver-Boulder area will be calculated with a new adjusted price applied to each 
fee listed. 
 

 
PAYMENT TERMS 

Veris will invoice the Owner monthly for work completed the previous month. Payments 
shall be due within 30 days from date of Invoice. After 30 days, a late charge of 1.5% per 
month shall apply to any outstanding invoice.  
 

o List any other cost not listed here associated with the RFP.  
 
None 
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EXHIBIT C  
 
 
Parker Ag Services Pricing 
 
Applicable Surcharges for Hauling Dewatered Biosolids at 18% 
 
A monthly fuel adjustment is indexed on a diesel fuel price of $3.10 per gallon based upon the 
U.S. Department of Energy-Energy Information Administration Weekly Retail On-Highway 
Diesel Prices for the Rocky Mountain region (found on 
the http://www.eia.doe.gov/oog/info/wohdp/diesel_detail_report_combined.asp). The adjustment 
will be based upon the weekly price of diesel fuel as it deviates from $3.10/gal in ten-cent 
increments. The increase will be based upon the percent increase of diesel fuel multiplied by 30 
percent times the tonnage fee. Below is the written formula that will be used: 
 
(fuel price increase / $3.50 = percent of fuel increase) X (30% of current tonnage fee) = 
price of surcharge 
 
Listed Assumptions in the RFP 
Biosolids are treated to class B and meet Table 3 metals 
Parker Ag will provide the yard truck, general maintenance and repair. If there repair is generally 
agreed to be less than $100, Parker Ag would expect the City to take care of it. Example would 
be low tire pressure or a simply located blown fuse. 
 
Contractor Provide Pricing 
 
Cost to remove dewatered biosolids at approximately 18% from the City of Louisville 
Treatment Plant. 
$26.92 per Wet Ton plus surcharges listed above 
 
Cost as an alternative for (emergency or if needed) a removal of biosolids the contractor 
shall remove biosolids in liquid form at approximately 2.0% from the City of Louisville 
Wastewater Treatment Plant. 
$0.05 per gallon 
 
The cost of contractor’s sampling and analyze of the City of Louisville Wastewater 
Treatment Plant’s biosolids for all the requirements under 40 CFR 503 and State of 
Colorado Regulation 64 for Class B biosolids as to respect of metals, pathogens and vector 
attraction. 
$1,000 per quarter  
 
Other costs or services not listed in the RFP 
 
none 
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CITY COUNCIL COMMUNICATION 
AGENDA ITEM 8G 

SUBJECT: 1125 PINE STREET 
  

1. RESOLUTION NO. 18, SERIES 2015 – A RESOLUTION 
APPROVING A PURCHASE CONTRACT TO BUY AND SELL 
REAL ESTATE FOR THE CITY’S ACQUISTION OF 
APPROXIMATELY 0.39 ACRES OF PROPERTY LOCATED 
AT 1125 PINE STREET IN THE CITY OF LOUISVILLE 

 
2. ORDINANCE NO. 1684, SERIES 2015 - AN ORDINANCE 

AUTHORIZING THE PAYMENT OF CITY MONEYS FOR THE 
CITY’S ACQUISITION OF APPROXIMATELY 0.39 ACRES 
OF PROPERTY LOCATED AT 1125 PINE STREET IN THE 
CITY OF LOUISVILLE – 1st Reading – Set Public Hearing 
04/21/2015 

 
DATE:  APRIL 7, 2015 
 
PRESENTED BY: AARON DEJONG, ECONOMIC DEVELOPMENT 
 
SUMMARY: 
Staff requests City Council action on a resolution approving a purchase contract for .39 
acres located at 1125 Pine Street for a total purchase price of $385,000.  This land is 
intended for the extension of Lee Avenue to Pine Street, as contemplated in the City’s 
42 Gateway Alternative’s Analysis Report (Highway 42 Gateway Plan) and the Colorado 
Department of Transportation CDOT’s Planning and Environmental Linkages (PEL) 
Study.  Funding for the purchase is recommended to be paid with General Fund monies 
in the 2015 Budget.  A future budget amendment will be needed to appropriate the 
funds. 
 
The purchase also requires a first reading of the attached Ordinance to authorize the 
payment for the land and set the date for the second reading of the ordinance for 
publishing. 
 
BACKGROUND: 
The Highway 42 Gateway Plan was approved by the City Council on June 4, 2013.  The 
plan outlines improvements to the Highway 42 corridor providing for a three-lane 
highway supported by enhanced local street network connections.  The executive 
summary of the Plan notes: 

The Project recommends completing SH 42 as a context sensitive, multi-modal, 
three-lane highway which is supported by enhanced local street network 
connections. Together, the preferred highway alternative and local network 
enhancements provide a community and stakeholder accepted solution which 
accommodates 20-year traffic forecasts, addresses business and neighborhood 
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accessibility needs, mitigates roadway safety concerns, and resolves multi -modal 
deficiencies currently present along the corridor. The preferred alternative offers 
solutions for all modes of travel while supporting the future land use expectations 
of the City’s redevelopment district and strengthens the livability of the 
surrounding neighborhoods. 

 
Page 34 of the Plan includes the following paragraph: 

Lee Street Connection  
A new connection is proposed to connect Lee Street [Avenue] to Pine Street. As 
discussed earlier, the ultimate preferred highway alternative is dependent on 
additional transportation facilities being built internally to the city street network. 
The Lee Street [Avenue] connection is a key connection needed to establish this 
internal network. The City will initiate this connection as the surrounding land 
redevelops.  

 
The proposed Lee Avenue connection is shown below. 
 

 
 

The property under consideration is .39 acres of land in two parcels identified by the 
Boulder County Assessor.  The main parcel is approximately 55 feet wide and can 
accommodate an extension of Lee Avenue from Spruce to Pine. An ALTA Survey will 
be conducted during the inspection period to certify the property boundaries. 
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Through the preparation and approval of the Highway 42 Plan, many residents in the 
Miners Field neighborhood strongly opposed the proposal to connect Lee Avenue to 
Pine Street.  Concerns and opportunities expressed during the Planning process were 
as follows: 
 
Concerns  

1. Increased Traffic – Currently, the traffic using Lee Avenue and Front Street is 
primarily residents accessing their homes.  The Lee Avenue connection will 
increase traffic caused by the potential new businesses, new homes (up to 350 
units) in the revitalization district, and possible FasTracks/Bus Station with 100 
parking spaces. 

 
2. Miners Field – If Lee Avenue is extended south or north the increased traffic 

would adversely affect Miners Field, which serves youth and borders onto Lee 
Avenue.  
 

3. Impact on Homes - The two homes east and west of the proposed Lee Avenue 
connection on Pine St. will be directly impacted.  These impacts include air 
quality and noise impacts. 
 

4. Not Part of the Plan – Miners Field residents indicate that during the 2004-2005 
revitalization discussions City staff told them that neighborhoods would be 
preserved and not negatively impacted. 
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Opportunities 
1. Improve Highway 42 – The Lee Avenue connection provides a long-term solution 

to maintain a 3-lane Hwy. 42 instead of expanding the highway to 5 lanes.  
2. Transportation Choices – Connected streets provide more choices and routing 

options to Miners Field and Little Italy. 

3. Long-term Revitalization of Pine Street – Currently properties along the north 
side of Pine Street are required to be rezoned to the Mixed-Use Zoning 
classification prior to any development or redevelopment.   

4. Emergency Response – A connected street network makes neighborhoods more 
accessible and reduces emergency responders’ response times. 

 
DISCUSSION: 
Petra Properties L.L.C., an entity controlled by Patrick and Michael Dee, contacted the 
City in September 2013 about their interest in redeveloping the parcel and/or the City’s 
interest in purchasing the property as they were aware of the Highway 42 plan.  The 
parcel is zoned Community Commercial (CC).   Properties along the north side of Pine 
Street are required to be rezoned to the Mixed-Use Zoning classification prior to 
redevelopment. 
 
City Council considered valuation and strategy regarding the matter in several executive 
sessions and based on Council’s direction, staff executed the strategy through 
negotiations with the property owner during 2014 and 2015.  
 
Staff commissioned two appraisals through the course of the negotiations.  The first 
dated January 8, 2014 by Appraisal Consultants was for the City’s own use and valued 
the property at $335,000.  The second dated November 24, 2014 was jointly 
commissioned by staff and Petra properties. It valued the property at $270,000. 
 
The property has an existing residential lease that runs through March 31, 2016.  The 
monthly rent is $1,800 per month.  The property can remain under lease until such a 
time that the Lee Avenue extension is funded, designed, and ready for construction. 
 
The $385,000 purchase price is $50,000 higher than the highest appraisal prepared for 
the property.  While higher than the appraised value, based on the City Attorney’s 
estimates of likely costs if it were necessary to exercise condemnation powers to 
acquire the property, staff estimates the total cost to acquire through condemnation 
would be more than the $385,000 purchase price. 
 
The main terms of the Contract are as follows: 

1. Total purchase price is $385,000 
a. $50,000 earnest money deposit 

2. Closing to be June 15, 2015 
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a. Closing can be extended by Seller up until October 15, 2015 if they have 
not found an appropriate property for a 1031 exchange. 

3. Inspection period through May 15, 2015 
4. No real estate commission is owed by either party. 
5. The existing $1,800 per month lease remains on the property.  The lease expires 

March 31, 2016. 
 
FISCAL IMPACT: 
This expenditure is not currently budgeted. If approved by City Council, staff will 
incorporate this expenditure into the proposed budget amendments for Council 
consideration on May 5th with the $385,000 and any associated closing costs coming 
from undesignated and unrestricted General Fund reserves. The land cost will be 
attributed to the General Fund. 
 
Additional funds will be necessary for the construction of the Lee Avenue extension and 
will be proposed for future years’ CIP budgets. 
 
RECOMMENDATION: 
Staff recommends City Council approve the attached Resolution and first reading of the 
Ordinance to approve a purchase contract with Petra Properties, L.L.C. for .39 acres 
located at 1125 Pine Street and approve a subsequent budget amendment to make 
funding available for the acquisition. 
 
Staff recommends approving the current offer of $385,000 for the following reasons: 
 

1) The Highway 42 Plan’s primary objective was to create a safe and efficient three-
lane roadway which minimizes right-of-way impacts, minimizes environmental 
impacts on open space, minimizes physical impacts on existing neighborhoods 
and historic structures, while maintaining a small town character.  The Lee 
Avenue connection is one of many important local street network enhancements 
needed to ensure a three-lane Highway 42 works at an acceptable level of 
service and improves safety along the corridor.  The Lee Avenue connection is 
also needed to:  
 

a. Provide an alternative egress and emergency access to the Miners’ Field 
Neighborhood when the Spruce Street intersection is closed for safety and 
efficiency reasons; and,  
 

b. Make it easier for pedestrians to walk from the Miners’ Field Neighborhood 
to Downtown Louisville. 

 
In a recent meeting with CDOT Region 4 planning staff discussing the safety 
improvements for the Short Street intersection, they asked about the status of 
acquiring this property so the additional connection (and resulting closure of Spruce 
Street) can be made. CDOT continues to be interested in seeing this component of 

316



 
 
 
 

CITY COUNCIL COMMUNICATION 

SUBJECT: RESOLUTION NO. 18, SERIES 2015 & ORDINANCE NO. 1684, SERIES 2015 
DATE: APRIL 7, 2015 

PAGE 6 OF 6 
 

the plan executed.  Without this connection the Highway 42 Plan becomes suspect, 
and may reopen the door for a necessary width beyond 3 lanes. This alternative 
would come at significant expense to the City,   
 
2) Property values will likely keep rising and so there is no financial incentive to 

wait. 
 

3) Considering legal costs should condemnation be necessary, the asking price is 
similar to the financial outlay of exercising eminent domain powers. 
 

4) The City can receive the rental revenue from the house on the property until such 
time as the street connection is funded and construction has begun.  The 
property investment would earn a return (4.3%) until the connection is 
constructed. 

 
ATTACHMENTS: 

1. Staff Presentation 
2. Resolution No. 18, Series 2015 
3. Ordinance No. 1684, Series 2015 
4. Purchase Contract to Buy and Sell Real Estate 
5. January 8, 2014 Appraisal 
6. November 24, 2014 Appraisal 
7. Public Notice 
8. Link to 42 Gateway Analysis Report 
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Purchase Contract for 1125 Pine 
Street

Aaron DeJong

Economic Development

April 7, 2015

1125 Pine Street

• .39 Acre property

• Approx. 55 feet wide

• Location for Lee Avenue extension

– Highway 42 Plan
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1125 Pine Street

• Component of the 
Highway 42 Plan

– To keep highway at 
3 lanes

– Need enhanced 
local street 
network 
connections

1125 Pine Street

• During Highway 42 Plan preparation, concerns 
and opportunities were identified:

• Concerns

– Increased Traffic

– Affect to Miner’s 
Field

– Impact on homes

– Neighborhood 
Impact

• Opportunities
– Improve Hwy 42

– Transportation 
Choices

– Pine St. 
Revitalization

– Emergency 
Response

319



3

1125 Pine Street

• Owned by Petra Properties, LLC.

• Discussions started September 2013

– Negotiations during 2014 and 2015

• Several executive sessions to receive 
negotiating strategy

1125 Pine Street

• Two Appraisals conducted

– January 8, 2014

• $335,000 value
– November 24, 2014

• $270,000 value

• Existing Lease on Property

– $1,800 per month

– Expires March 31, 2016
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1125 Pine Street

• $385,000 purchase price

– $50,000 above highest appraisal

– Seller not willing to go any lower

• Condemnation Option

– Cost would likely exceed purchase price

1125 Pine Street

Main Terms of Contract

• Total purchase price is $385,000
– $50,000 earnest money deposit

• Closing to be June 15, 2015
– Closing can be extended by Seller up until October 15, 
2015 if they have not found an appropriate property for a 
1031 exchange.

• Inspection period through May 15, 2015

• No real estate commission is owed by either party.

• The existing $1,800 per month lease remains on the 
property.  The lease expires March 31, 2016.
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1125 Pine Street

• Fiscal Impact

– $385,000 purchase price in Budget Year 2015

– If approved, staff will incorporate in budget 
amendment scheduled for May 5, 2015

– Undesignated and unrestricted General Fund 
reserves. 

– Land Cost attributed to the General Fund.

– In the future, funds needed for design and 
construction of Lee Avenue extension

1125 Pine Street

Actions Recommended and Requested: 

1. Resolution approving a Purchase Contract 
for 1125 Pine

2. First reading of Purchase Ordinance
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 RESOLUTION NO. 18 
 SERIES 2015 
 
A RESOLUTION APPROVING A PURCHASE CONTRACT TO BUY AND SELL REAL 

ESTATE FOR THE CITY’S ACQUISTION OF APPROXIMATELY 0.39 ACRES OF 
PROPERTY LOCATED AT 1125 PINE STREET IN THE CITY OF LOUISVILLE 

 
 WHEREAS, the City of Louisville desires to acquire certain real property consisting of 
approximately 0.39 acres owned by Petra Properties, L.L.C., located at 1125 Pine Street in 
Louisville and legally described as Tract 699-A & Tract 2578 A, Section 8, Township 1 South, 
Range 69 West of the 6th P.M. (Assessor’s Parcel No. 157508400009)  and Tract 2578 Less A & 
B, Section 8, Township 1 South, Range 69 West of the 6th P.M. (Assessor’s Parcel No. 
157508400005), City of Louisville, Boulder County, Colorado (the “Property”); and  
  
 WHEREAS, the owner of the Property desires to sell the Property to Louisville, and there 
has been submitted to City Council a Purchase Contract to Buy and Sell Real Estate (“Purchase 
Contract”) for sale and purchase of the Property upon terms and conditions mutually agreeable to 
the City and owner; and 
 
 WHEREAS, the City Council by this Resolution desires to approve the Purchase Contract 
and approve other actions in connection with the acquisition of the Property; 
 
 NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE 
CITY OF LOUISVILLE, COLORADO: 
 
 Section 1. That certain Purchase Contract to Buy and Sell Real Estate between the City 
of Louisville and Petra Properties, L.L.C., for the City’s acquisition of the Property (the “Purchase 
Contract”), a copy of which Purchase Contract accompanies this Resolution, is hereby approved. 
 
 Section 2. The Mayor and City Manager, or either of them, is authorized to execute the 
Purchase Contract, except that the Mayor and City Manager are hereby granted the authority to 
negotiate and approve such revisions to said Purchase Contract as they determine are necessary or 
desirable for the protection of the City, so long as the essential terms and conditions of the Purchase 
Contract are not altered. 
 
 Section 3. The Mayor, City Manager, City Clerk and City Staff are further authorized 
to do all things necessary on behalf of the City to perform the obligations of the City under the 
Purchase Contract, and are further authorized to execute and deliver any and all documents 
necessary to effect the purchase of the Property under the terms and conditions of said Purchase 
Contract, including but not limited to execution and delivery of closing documents required by the 
Purchase Contract or the title company in connection with closing. 
 

Resolution No. 18, Series 2015 
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Section 4. All actions heretofore taken (not inconsistent with the provisions hereof) 
by or on behalf of the City by the officers or agents of the City and relating to the Purchase 
Contract and the acquisition of the Property are hereby ratified, approved and confirmed. 
 
 PASSED AND ADOPTED this ______ day of _____________, 2015. 
 
 
       ______________________________ 
        Robert P. Muckle, Mayor 
ATTEST: 
 
 
______________________________ 
Nancy Varra, City Clerk 
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ORDINANCE NO. 1684 
 SERIES 2015 
 
AN ORDINANCE AUTHORIZING THE PAYMENT OF CITY MONEYS FOR THE 
CITY’S ACQUISITION OF APPROXIMATELY 0.39 ACRES OF PROPERTY LOCATED 
AT 1125 PINE STREET IN THE CITY OF LOUISVILLE 
 
 WHEREAS, the City of Louisville intends to acquire that certain real property consisting 
of approximately 0.39 acres owned by Petra Properties, L.L.C., located at 1125 Pine Street in 
Louisville and legally described as Tract 699-A & Tract 2578 A, Section 8, Township 1 South, 
Range 69 West of the 6th P.M. (Assessor’s Parcel No. 157508400009), and Tract 2578 Less A & 
B, Section 8, Township 1 South, Range 69 West of the 6th P.M. (Assessor’s Parcel No. 
157508400005), City of Louisville, Boulder County, Colorado (the “Property”); and  
 
  WHEREAS, the City and owner of the Property have entered into an Purchase Contract to 
Buy and Sell Real Estate (the “Purchase Contract”) for sale and purchase of the Property upon 
terms and conditions mutually agreeable to the City and owner; and 
 
 WHEREAS, the Purchase Contract provides that the City shall pay the owner of the 
Property a total purchase price of Three Hundred Eighty-Five Thousand Dollars ($385,000) for the 
Property; and 
  
 WHEREAS, the City Council by this ordinance desires to identify the source of funding for 
such purchase, make certain determinations regarding the Property, and otherwise comply with 
applicable laws regarding the acquisition of the Property; 
 
 NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY 
OF LOUISVILLE, COLORADO: 
 
 Section 1. Unless other funds become available for use by the City as determined by 
the City Council, moneys from the General Fund ($385,000) shall be used for the purchase of the 
Property located at 1125 Pine Street and legally described as Tract 699-A & Tract 2578 A, Section 
8, Township 1 South, Range 69 West of the 6th P.M. (Assessor’s Parcel No. 157508400009), 
and Tract 2578 Less A & B, Section 8, Township 1 South, Range 69 West of the 6th P.M. 
(Assessor’s Parcel No. 157508400005), City of Louisville, Boulder County, Colorado (the 
“Property”), as further described in and subject to the terms and conditions of the Purchase Contract 
therefor. 
 
 Section 2. City payment for the Property shall be made in cash, certified funds, wire 
transfer or City warrant, subject to the Purchase Contract and to any necessary budgetary transfers 
or supplementary budgets and appropriations in accordance with State law.  Such City payment is 
subject to and conditioned upon satisfaction of all conditions in the Purchase Contract for the 
Property. 
 
 Section 3. The City Council finds and determines that the Property is being acquired as 

Ordinance No. 1684, Series 2015 
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a general asset of the City for development of a future new road and not as park or open space 
property, and that all or portions of the Property, and any interests, licenses, rights or privileges 
therein, may be sold, leased, conveyed or disposed of, in whole or part, as determined by 
subsequent action of City Council, without necessity of election, pursuant to the home rule charter 
of the City. 
 
 Section 4. Nothing in this Ordinance is intended to nor should be construed to create 
any multiple-fiscal year direct or indirect City debt or fiscal obligation whatsoever. 
 
 Section 5. If any portion of this ordinance is held to be invalid for any reason, such 
decision shall not affect the validity of the remaining portions of this ordinance.  The City Council 
hereby declares that it would have passed this ordinance and each part hereof irrespective of the fact 
that any one part be declared invalid. 
 
 Section 6. All other ordinances or portions thereof inconsistent or conflicting with this 
ordinance or any portion hereof are hereby repealed to the extent of such inconsistency or conflict. 
 
 INTRODUCED, READ, PASSED ON FIRST READING, AND ORDERED 
PUBLISHED this ______ day of __________________, 2015. 
 
 
       ______________________________ 
        Robert P. Muckle, Mayor 
ATTEST: 
 
 
______________________________ 
  Nancy Varra, City Clerk 
 
APPROVED AS TO FORM: 
 
 
______________________________ 
Light | Kelly, P.C. 
City Attorney 
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 PASSED AND ADOPTED ON SECOND AND FINAL READING, this ______ day of 
__________________, 2015. 
 
 
       ______________________________ 
        Robert P. Muckle, Mayor 
ATTEST: 
 
______________________________ 
  Nancy Varra, City Clerk 

Ordinance No. 1684, Series 2015 
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 PURCHASE CONTRACT TO BUY AND SELL REAL ESTATE 
 
 THIS CONTRACT is made and entered into this 7th day of April, 2015, by and between 
the City of Louisville, a Colorado home rule municipal corporation, hereinafter referred to as 
"City" or "Purchaser", and Petra Properties, L.L.C., a Colorado limited liability company, 
hereinafter referred to as "Seller". 
 
 NOW, THEREFORE, for and in consideration of the promises, payment, covenants, and 
undertakings hereinafter set forth, and other good and valuable consideration, which is hereby 
acknowledged and receipted for, the Purchaser and Seller agree as follows: 
 
 PROPERTY AND PURCHASE PRICE 
 
 1. Purchaser hereby agrees to purchase, and Seller agrees to sell, on the terms and 
conditions set forth in this Contract, the following described real property and interests in real 
estate, hereinafter collectively referred to as the "Property", located in the County of Boulder, City 
of Louisville, Colorado, and situated in Section 8, T1S, R69W, 6th P.M.,  to wit: 
 
 A tract of land more particularly described in Exhibit A, attached hereto and 

incorporated herein by this reference, together with all easements and other 
appurtenances thereto; all oil, gas, and other minerals owned by Seller and 
appurtenant thereto; and all improvements, fixtures and structures thereon at the 
time of delivery of possession to Purchaser. 

 
 2. Within five (5) days of the parties' mutual execution of this Contract, Seller shall 
provide copies of any engineering and/or survey work for the Property in possession of Seller.  
Purchaser may at its sole expense contract for an ALTA engineering survey of the Property, 
sufficient to satisfy the requirements of the Title Company to delete the standard pre-printed 
exceptions from the Purchaser's title policy, as set forth in Paragraphs 5 and 6, below.  The survey 
shall be certified by the surveyor to the Purchaser and the Title Company.    The survey must be 
acceptable to the Purchaser in its sole discretion.  If Purchaser does not notify Seller in writing at 
least thirty (30) days prior to closing that the survey is unacceptable to Purchaser, then the survey 
shall be deemed acceptable to Purchaser.  The surveyed legal descriptions for the Property shall be 
appended to this Agreement once prepared.  Purchaser may require that Seller at closing convey the 
Property by either or both of the legal descriptions contained in the title commitment or in the final 
survey. 
 
 3. The total purchase price of the Property shall be Three Hundred Eighty-Five 
Thousand Dollars ($385,000.00).  The purchase price shall be payable by Purchaser in cash, 
certified funds, wire transfer, or City check (if acceptable as “good funds” under Colorado law) as 
follows: 
 
 a. Upon execution of this Contract, Fifty Thousand Dollars ($50,000.00) as earnest 

money deposit and part payment of the purchase price, payable to and held by Land Title 
Guarantee Company, 2595 Canyon Blvd., #340, Boulder, Colorado 80302 (“Title 
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Company”) and to be held by the Title Company in escrow and applied to the total purchase 
price. 

 
 b. Three Hundred Thirty-Five Dollars ($335,000.00) to be paid to Seller at closing. 
 
 NO ASSIGNMENT 
 
 4. Seller shall not assign Seller's rights and obligations hereunder without Purchaser's 
prior written consent.  Purchaser shall not assign its rights and obligations hereunder without 
Seller's prior written consent. 
 
 TITLE, RESERVATIONS, AND CLOSING 
 
 5. Within five (5) days of mutual execution of this Contract: 
 
 a. Seller shall furnish to Purchaser, at Seller's expense, a current ALTA form title 

insurance commitment insuring the Purchaser's ownership of a fee simple interest in the 
Property.  The commitment shall be issued by the Title Company or other title insurance 
company which maintains an office in Boulder County and which is authorized to do 
business in the State of Colorado, to insure the Purchaser's ownership of the Property in an 
amount of $385,000.00.  The title insurance commitment shall be on a form acceptable to 
Purchaser and shall include copies of all documents identified in the schedule of exceptions. 
Seller shall have a title insurance policy delivered to Purchaser as soon as practicable after 
closing, and Seller shall pay the premium at closing. 

 
 b. Seller shall furnish to Purchaser, at Seller's expense, true copies of all leases, 

surveys, inspection results or other reports in Seller's possession pertaining to the Property, 
and shall disclose in writing to Purchaser all easements, liens, leases, licenses, or other 
matters not shown by the public records pertaining to the Property known by or to Seller. 

 
 6. Title to the Property shall be merchantable in the Seller. 
 
Seller shall execute an affidavit concerning mechanic's liens.  Seller, at no more than nominal 
expense, and subject to Purchaser being responsible for all costs of surveys, shall take all other 
steps necessary to obtain the deletion of the standard pre-printed exceptions found in the title 
commitment. 
 
 7. Purchaser shall have the right to inspect the Title Documents and the information 
provided by the Seller pursuant to Paragraph 5, and to conduct such other reviews as it deems 
necessary to determine the state of title to the Property.  Should title not be merchantable as 
aforesaid, or should the title commitment include any exceptions which are not acceptable to 
Purchaser (even though such additional exceptions would not make the title unmerchantable), a 
written notice of the defects shall be given to the Seller by the Purchaser at least thirty (30) days 
prior to closing and Seller shall use reasonable efforts at no more than nominal expense to correct 
said defects prior to the date of closing.  If Seller fails to correct any or all such defects prior to 
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closing, the Purchaser, at its option, may complete the transaction notwithstanding the uncorrected 
defects or may, upon written notice to Seller, declare this Contract terminated, whereupon all 
earnest money and other things of value received hereunder shall be immediately returned to 
Purchaser, and both parties shall be released herefrom. 
 
 8. The date and time of closing shall be 10:00 a.m., Monday, June 15, 2015, or such 
earlier date and time as may be set by mutual written agreement of the parties.  In addition, the date 
of closing may be extended to no later than October 15, 2015 solely if necessary to facilitate a 1031 
exchange, in accordance with the provisions of Section 36, below.  The place of closing shall be the 
offices of the Title Company or such other place as may be designated by mutual agreement of the 
parties. 
 
 9. Purchaser and Seller shall sign and complete all customary or required documents at 
or before closing.  Settlement sheets for the closing shall be furnished by the Title Company to the 
Purchaser and Seller at least three (3) working days before the date set for closing.  Costs and fees 
for real estate closing and settlement services shall be paid at closing fifty percent by Seller and fifty 
percent by Purchaser.  
 
 10. Any encumbrance required to be paid by Seller shall be paid at or before the time of 
closing from the proceeds of this transaction or from any other source. All real property taxes levied 
against the Property, all water, sewer and other utility charges, and all other regular expenses, if any, 
affecting the Property shall be paid or shall be prorated as of 11:59 p.m. on the day preceding the 
closing based upon the most recent assessments and mill levy and shall be final.  For purposes of 
calculating prorations, Purchaser shall be deemed to be in title to the Property and therefore entitled 
to the income and responsible for the taxes, charges and expenses, for the entire day upon which the 
Closing occurs.  Except as expressly provided herein, all proration adjustments shall be final as of 
the date of closing.  Any apportionments which are not expressly provided for herein shall be made 
in accordance with customary practice in Boulder, Colorado. 
 
 11.  At the time of closing and upon Purchaser's compliance with the terms and 
provisions of this Contract, Seller shall deliver: 
 
 a. A good and sufficient general warranty deed in a form acceptable to Purchaser, 

properly executed and acknowledged, conveying the Property free and clear of all liens, 
tenancies, and encumbrances except those set forth in Paragraphs 6.a. and b. above; 

 
 b. All instruments, certificates, affidavits, and other documents necessary to satisfy the 

requirements listed on Schedule B-1 of the title commitment;  
 
 c. An update of the title commitment, at Seller's expense, showing title to the Property 

to be subject only to the permitted exceptions determined by Paragraphs 5-7, above. 
 
 d. A certification that the representations and warranties of Seller pursuant to 

Paragraph 15 continue to be true and correct as of the date of closing; 
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 e. Seller's closing costs and any other documents required by this Contract to be 
delivered by Seller to the Title Company or reasonably required by Purchaser or the Title 
Company in connection herewith.  

 
 12. At the time of closing and, upon Seller's compliance with the terms and provisions 
of this Contract, Purchaser shall deliver: 
 
 a.  The purchase price; 
 
 b. Purchaser's closing costs and any other documents required by this Contract to be 

delivered by Purchaser to the Title Company or reasonably required by Seller or the Title 
Company in connection herewith. 

 
 13. Possession of the Property shall be delivered to Purchaser on the date and time of 
closing.  Prior to the date of delivery of possession, Seller shall at its expense remove from the 
Property any items of personal property owned by Seller.   
 
 14. Time is of the essence hereof.  Accordingly: 
 
 a. If Purchaser should fail to perform according to the terms and conditions of this 

Contract, Seller may in writing declare this Contract terminated, in which event it shall be 
entitled to demand and receive Purchaser's earnest money deposit as liquidated damages.  It 
is agreed that Seller's receipt of the earnest money deposit are liquidated damages and are 
Seller's sole and only remedy for Purchaser's failure to perform the obligations of this 
Contract.  Seller expressly waives the remedies of specific performance and additional 
damages.   

 
 b. If Seller is in default, Purchaser may elect to treat this Contract as terminated, in 

which case all earnest money and other things of value received hereunder shall be 
immediately returned to Purchaser, or Purchaser may elect to treat this Contract as being in 
full force and effect and Purchaser shall have the right to an action for specific performance 
or damages, or both.  Anything to the contrary notwithstanding, in the event of any litigation 
or arbitration arising out of this Contract, the court may award to the prevailing party all 
reasonable costs and expenses, including reasonable attorneys' fees.   

 
 REPRESENTATIONS AND WARRANTIES 
 
 15. Seller, Petra Properties, L.L.C., hereby represents to the City of Louisville, 
Colorado, Purchaser, that as of the date of the signing of this Contract: 
 
 a. Seller has received no actual notice of, and has no other knowledge of, any 

litigation, claim or proceeding, pending or currently threatened, which in any manner affects 
the Property; 
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 b. Seller has received no actual notice, and has no other knowledge of, any current, 
existing violations of any federal, state or local law, code, ordinance, rule, regulation, or 
requirement affecting the Property; 

 
 c. Seller has the full right, power and authority to transfer and convey the Property to 

the Purchaser as provided in this Contract and to carry out the Seller's obligations under this 
Contract; 

 
 d. To the best of Seller's knowledge, each and every document, schedule, item and 

other information delivered or to be delivered by the Seller to the Purchaser hereunder, or 
made available to the Purchaser for inspection hereunder, shall be true, accurate and correct; 

 
 e. To the best of Seller's knowledge, Seller has not entered into any agreements with 

any private persons or entity or with any governmental or quasi-governmental entity with 
respect to the Property that may result in liability or expenses to Purchaser upon the 
Purchaser's acquisition of all or any portion of the Property; 

 
 f. Seller has received no actual notice of any special assessments proposed as to the 

Property; 
 
 g. To the best of Seller's knowledge, the execution and delivery of this Contract and 

the performance of all of the obligations of the Seller thereunder will not result in a breach 
of or constitute a default under any agreement entered into by the Seller or under any 
covenant or restriction affecting the Property; 

 
 h. To the best of Seller's knowledge, Seller has not granted or created, and has no 

knowledge of any third parties who may have the right to claim or assert, any easement, 
right-of-way or claim of possession not shown by record, whether by grant, prescription, 
adverse possession or otherwise, as to any part of the Property except those roadways, if 
any, which are in place as of the date of execution hereof; 

 
 i. To the best of Seller's knowledge, no part of the Property has ever been used as a 

landfill, and no materials, including without limitation, asbestos, PCB's or other hazardous 
substances have ever been stored or deposited upon the Property which would under any 
applicable governmental law or regulation require that the Property be treated or materials 
removed from the Property prior to the use of the Property for any purpose which would be 
permitted by law but for the existence of said materials on the Property; 

 
 j. To the best of Seller's knowledge, no underground storage tank, as that term is 

defined by federal statute or Colorado statute, is located on the Property which under 
applicable governmental law or regulation is required to be upgraded, modified, replaced, 
closed or removed; 

 
 k. Seller has received no actual notice from any oil company or related business, of any 

intention to conduct operations for the drilling of any oil or gas well on the Property, 
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whether such notice is in the form of a "thirty day notice" under the rules of the Oil and Gas 
Conservation Commission of the State of Colorado, a notice to commence earthwork for 
drilling operations, a notice for the location of access roads, or any other notice of any kind 
related to the conduct of operations for such drilling; 

 
 l. Except as provided in Section 22, there are no leases, tenancies or rental or storage 

agreements relating to the Property or any part thereof which cannot be terminated by Seller 
on or prior to the date of closing; and  

  
 m. To the best of Seller’s knowledge, the Property is not subject to any prior or 

preemptive  rights of purchase, any rights of first refusal or any similar rights; and 
 
 n. Seller is not a foreign person and is an entity registers with the State of Colorado.  

Therefore, withholding of Federal Income Tax and Colorado Income Tax from the amount 
realized will not be made by Purchaser.  At closing, Seller shall execute and deliver a 
Certification prepared in conformance with IRS regulations under Section 1445 of the 
Internal Revenue Code and an Affirmation prepared in conformance with C.R.S. Section 
39-22-604.5, if required by the Title Company. 

 
 16. Seller shall at the time of closing certify in writing to the Purchaser that the above 
and foregoing representations and warranties remain true and correct as of the date of closing, or the 
above-referenced Seller shall certify which representations and warranties no longer remain true 
and correct. 
 
 INSPECTION 
 
 17. Purchaser, at all times during the term of this Contract, shall have access to the 
Property for the purpose of conducting tests, studies, and surveys thereon, including without 
limitation, soil and subsoil tests.  Purchaser may have performed at its option and/or expense the 
following inspections: 
 
 a. Soil and percolation tests; 
 
 b. Inspections of the Property including the land and the interior/exterior of all 

structures and improvements, and inspection for asbestos, PCB's, underground tanks, or 
other hazardous substances; and 

 
 c. Any other tests and/or studies deemed necessary by Purchaser which do not 

materially damage the Property, including but not limited to an environmental assessment. 
 
 d. Purchaser shall be responsible for all claims and liability for damages, loss or 

expenses caused by, or any injury or death to any person or damage to property, including to 
the Property itself, which is connected with or results from the entry upon the Property by 
Purchaser its employees, contractors or agents, for the inspections permitted herein, unless 
caused by the sole negligence of Seller. 
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The environmental assessment and other inspections of the Property must be satisfactory to the 
Purchaser in its sole discretion.  If such an assessment or inspection is not satisfactory to the 
Purchaser, a written notice of inspection defects shall be given to the Seller by the Purchaser at least 
thirty (30) days prior to closing and Seller shall use reasonable efforts at no more than nominal 
expense to correct said defects at Seller's expense prior to the date of closing.  If Seller fails to 
correct any or all such defects prior to closing, the Purchaser, at its option, may complete the 
transaction notwithstanding the uncorrected defects or may terminate this Contract as provided in 
Paragraph 19. 
 
 18. Purchaser shall promptly provide to Seller copies of the reports and results of all 
such tests, inspections, and studies following the receipt of same by Purchaser.  Any inspections 
conducted by Purchaser shall not mitigate or otherwise affect Seller's representations and 
warranties, as set forth herein. 
 
 19. In addition to all other rights and remedies of the Purchaser and the Seller as set 
forth and provided for in this Contract, the Seller agrees that the Purchaser shall have the right to 
terminate this Contract and to make the same of no further force and effect: 
 
 a. If the representations and warranties of the Seller as set forth and provided for in 

Paragraph 15 above are not true and correct as of the date of the closing of this transaction; 
or 

 
 b. If Purchaser determines, in its sole discretion, that the cost to manage, treat, abate, or 

remove any hazardous substances found on the Property is uneconomical as a result of any 
conditions disclosed by inspections conducted hereunder; or 

 
 c. If any part of the Property is condemned, or if proceedings for such condemnation 

are commenced or notice of condemnation is received by Seller from a condemning 
authority other than Purchaser prior to the date of closing on the Property; or 

 
 d. If Purchaser determines in its sole discretion, and based on any inspections 

conducted pursuant to Paragraph 17, that there exists a unsatisfactory physical condition of 
the Property; or 

  
 e. In the event any action whatsoever is commenced to defeat or enjoin the Purchaser's 

performance under this Contract (except that such action cannot be commenced by 
Purchaser); or 

 
 20. If Purchaser elects to terminate the Contract pursuant to Paragraph 19, Purchaser 
shall provide written notice to Seller declaring this Contract terminated, whereupon all earnest 
money and other things of value received hereunder shall be immediately returned to Purchaser, and 
both parties shall be released herefrom.  Purchaser shall exercise its rights to terminate under 
Paragraphs 19.b and 19.d, if at all, at least twenty (20) days prior to closing.  Purchase may exercise 
its rights to terminate under Paragraphs 19.a, 19.c and 19.e at any time prior to closing. 
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REAL ESTATE COMMISSION 

 
 21. Neither party has engaged the services of any real estate agent or broker, and no 
commission is owed by either party in this transaction. 
 
 PROPERTY SUBJECT TO LEASE 
 
 22. Seller represents that the Property is currently subject to one Residential Lease, 
between the Seller and Karl Reihmann, Elizabeth Leonard, and Amanda Fiorino (“Tenants”), dated 
March 24, 2015 and the subsequent Renewals of Apartment Lease between some or all of the same 
parties, which lease has a term that expires on March 31, 2016.  Seller represents no other 
agreements or amendments respecting such lease of the Property exist, other than the seven page 
Residential Lease with the Tenants.  The Seller represents such lease is transferrable to Purchaser.  
The Seller shall deliver to Purchaser no later than three (3) days before closing an estoppel 
certificate signed by the Tenants on a form required by Purchaser and dated effective as of the 
closing, and Seller at closing will deliver to the Purchaser the Tenants’ security deposits assigned 
from Seller to Purchaser.  
 
 NO DEVELOPMENT 
 
 23. Seller agrees that during the term of this Contract and through the date of delivery of 
possession of the Property to Purchaser, Seller shall not develop the Property in any manner, 
including without limitation, constructing any additional improvements or structures on the 
Property, leasing mineral rights for the Property, or disturbing the surface of the Property except for 
routine maintenance.   In no event shall this prohibition to develop continue beyond the earlier of: 
a) the termination of this Contract by either party; b) the date of closing as provided for in 
paragraph 8 hereof; or c) October 31, 2015.  
 
 TAX CONSEQUENCES 
 
 24. Seller acknowledges that neither the Purchaser, nor any of its agents or attorneys 
have made any representations as to the tax treatment to be accorded to this Contract or to any 
proceeds thereof by the Internal Revenue Service under the Internal Revenue Code or by the tax 
officials of the State of Colorado under Colorado tax law.   
 
 AGREEMENT TO SURVIVE CLOSING 
 
 25. The parties hereto agree that, except for such of the terms, conditions, covenants, 
and agreements hereof which are, by their very nature fully and completely performed upon the 
closing of the purchase-sale transaction herein provided for, all of the terms, conditions, 
representations, warranties, covenants, and agreements herein set forth and contained, shall survive 
the closing of any purchase-sale transaction herein provided for and shall continue after said closing 
to be binding upon and inure to the benefit of the parties hereto, their successors and assigns. 
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NOTICE 
 
 26. Whenever notice is required to be given hereunder, it shall be in writing and 
delivered to the party entitled thereto or mailed to the party entitled thereto, by hand delivery, 
facsimile transmission, e-mail or certified mail, return receipt requested.  If delivered, said notice 
shall be effective and complete upon delivery. If e-mailed or faxed, said notice shall be effective 
upon receipt as evidenced by sender’s transmission receipt. If mailed, said notice shall be effective 
and complete three (3) days after mailing.  Until changed by notice in writing, notice shall be given 
as follows: 
 
 To the Purchaser:  City Manager 
     City of Louisville 
     749 Main Street 
     Louisville, CO 80027 
     e-mail: malcolmf@louisvilleco.gov 
     fax: 303-335-4550 
 
 To the Seller:   Petra Properties, L.L.C. 
     Attn: Patrick Dee & Michael Dee 
     P.O. Box 871       
    Lafayette, CO 80026 
     e-mail: pdee57@gmail.com 
     dee.enterprises@comcast.net  
     fax: 303-465-3187 
 
 MISCELLANEOUS 
 
 27. There is attached hereto as Exhibit B and incorporated into this Agreement a lead-
based paint disclosure executed by Purchaser and Seller. 
 
 28. This Contract, and Exhibits A and B to this Contract, constitute the entire 
understanding between the Seller and the Purchaser with respect to the subject matter, may be 
amended only in writing by all parties, and are binding upon the agents, personal representatives, 
heirs, lessees, assigns, and all other successors in interest to the parties. 
 
 29.  If any provision of this Contract is held to be illegal, invalid, or unenforceable under 
present or future laws, such provision shall be fully severable. 
 
 30. This Agreement may be executed in any number of counterparts, each of which 
shall be deemed an original and all of which shall constitute one and the same agreement. 
 

31. The validity and effect of this Agreement shall be determined in accordance with the 
laws of the State of Colorado. 
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32. Purchaser’s obligations hereunder are expressly conditioned upon adoption by the 
City Council of the City of Louisville of an ordinance authorizing the purchase of the Property. In 
the event such ordinance is not adopted and effective prior to closing, this Contract shall terminate, 
all earnest money shall be returned to Purchaser, and both parties shall be released from all liability 
and further obligations hereunder. 

 
33. The undersigned signatory of Seller represents and warrants that it has been duly 

authorized to execute this Agreement on behalf of Seller and has full power and authority to bind 
Seller to the provisions hereof. 
 
 34. This Agreement shall be governed by and construed in accordance with the laws of 
the State of Colorado.  The parties agree that venue for any action concerning or relating to this 
Agreement shall be the Boulder County District Court. 
 

35. Special Taxing Districts Disclosure.  SPECIAL TAXING DISTRICTS MAY BE 
SUBJECT TO GENERAL OBLIGATION INDEBTEDNESS THAT IS PAID BY 
REVENUES PRODUCED FROM ANNUAL TAX LEVIES ON THE TAXABLE 
PROPERTY WITHIN SUCH DISTRICTS.  PROPERTY OWNERS IN SUCH DISTRICTS 
MAY BE PLACED AT RISK FOR INCREASED MILL LEVIES AND EXCESSIVE TAX 
BURDENS TO SUPPORT THE SERVICING OF SUCH DEBT WHERE 
CIRCUMSTANCES ARISE RESULTING IN THE INABILITY OF SUCH A DISTRICT 
TO DISCHARGE SUCH INDEBTEDNESS WITHOUT SUCH AN INCREASE IN MILL 
LEVIES.  PURCHASER SHOULD INVESTIGATE THE DEBT FINANCING 
REQUIREMENTS OF THE AUTHORIZED GENERAL OBLIGATION INDEBTEDNESS 
OF SUCH DISTRICTS, EXISTING MILL LEVIES OF SUCH DISTRICT SERVICING 
SUCH INDEBTEDNESS, AND THE POTENTIAL FOR AN INCREASE IN SUCH MILL 
LEVIES. 
 
 36. 1031 Exchange.  Seller or Purchaser may consummate the sale of the Property as 
part of a so-called like kind exchange (the “Exchange”) pursuant to § 1031 of the Internal Revenue 
Code of 1986, as amended (the “Code”), provided that: (a) except as permitted under this Section, 
the Closing shall not be delayed or affected by reason of the Exchange nor shall the consummation 
or accomplishment of the Exchange be a condition precedent or condition subsequent to the 
exchanging party’s obligations under this Agreement, (b) the exchanging party shall effect the 
Exchange through an assignment of this Agreement, or its rights under this Agreement, to a 
qualified intermediary; and (c) the exchanging party shall pay any additional costs that would not 
otherwise have been incurred by Purchaser or Seller had the exchanging party not consummated its 
purchase through the Exchange.  The non-exchanging party shall not by this Agreement or 
acquiescence to the Exchange (i) have its rights under this Agreement affected or diminished in any 
manner or (ii) be responsible for compliance with or be deemed to have warranted to the 
exchanging party that the Exchange in fact complies with § 1031 of the Code, nor (iii) be required 
to take title to any real or personal property other than the Property.  Upon written request of Seller, 
Purchaser agrees to extend the date of closing to no later than October 15, 2015 solely if necessary 
to facilitate Seller’s Exchange.  Seller shall with such a request provide written affirmation that 
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such extension is needed solely for such purpose, and shall allow Purchaser access to information 
of Seller or the qualified intermediary to confirm Seller is pursuing an Exchange. 
 
 IN WITNESS WHEREOF, Seller and Purchaser have executed this Contract on the dates 
stated in their respective acknowledgements intending that this Contract be effective as of the day 
and year first above set forth. 
 
      PURCHASER: 
      CITY OF LOUISVILLE, COLORADO, 
      a Colorado Home Rule Municipal Corporation 
 
 
      By:__________________________________ 
ATTEST:       Robert P. Muckle, Mayor 
 
 
___________________________________ 
 Nancy Varra, City Clerk 
 
 
 Acknowledgment 
 
STATE OF COLORADO  ) 
     )ss 
COUNTY OF BOULDER  ) 
 
 The foregoing instrument was acknowledged before me this ____ day of 
_______________, 2015, by Robert P. Muckle, Mayor of the City of Louisville. 
 
     Witness my hand and official seal. 
 
My commission expires on: ___________________ 
 
      ___________________________________ 
      Notary Public 
      ___________________________________ 
      Address 
(SEAL)     ___________________________________ 
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      SELLER: 
      PETRA PROPERTIES, L.L.C. 
 
 
      By:________________________________ 
       Michael Dee, Manager 
             
        
 
 
 
 
 Acknowledgment 
 
 
STATE OF COLORADO  ) 
     )ss 
COUNTY OF BOULDER  ) 
 
 The foregoing instrument was acknowledged before me this ____ day of 
________________, 2015, by Michael Dee, as Manager of Petra Properties, L.L.C. 
 
     Witness my hand and official seal. 
 
My commission expires on: ___________________ 
 
      ___________________________________ 
      Notary Public 
 
      ___________________________________ 
      Address 
 
(SEAL)     ___________________________________ 
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EXHIBIT A 
 
 
 
Legal Description – 1125 Pine Street, Louisville, Colorado 
 
Assessor’s Parcel No. 157508400009 (approx. 14,251 sq. feet), being Tract 699-A & Tract 2578 
A, Section 8, Township 1 South, Range 69 West of the 6th P.M.  
 
and 
 
Assessor’s Parcel No. 157508400005 (approx. 2,464 sq. feet), being Tract 2578 Less A & B, 
Section 8, Township 1 South, Range 69 West of the 6th P.M.  
 
Note: Final legal descriptions are subject to adjustment based on survey and title commitment. 
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File No.

- - - - - - - - - - - - - -

- - - - - - - - - - - - - -

********* INVOICE *********

File Number:

Invoice # :
Order Date :
Reference/Case # :
PO Number :

$
$

Invoice Total $
State Sales Tax @ $
Deposit ( $ )
Deposit ( $ )

Amount Due $

Terms:

Please Make Check Payable To:

Fed. I.D. #:

14281X

P.O. Box 545, Boulder, CO 80306
Harbinger Appraisal

(303)444-8188 fax(303)444-4139

Thanks!!

522-17-8965

Bouder, CO 80306
P.O. Box 545
Harbinger Appraisal

COD

400.00

0.00
0.00

400.00

400.00GPAR report

Louisville, CO 80027-1430
1125 Pine St

GPAR

09/24/2014
14281X

Louisville, CO 80027
749 Main St.
City of Louisville & Petra Properties LLC
Aaron M. DeJong

11/24/201414281X
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Residential Appraisal Report File No.

The purpose of this appraisal report is to provide the client with a credible opinion of the defined value of the subject property, given the intended use of the appraisal.

Client Name/Intended User E-mail

Client Address City State Zip

Additional Intended User(s)

Intended Use

P
U

R
P

O
S

E

Property Address City State Zip

Owner of Public Record County

Legal Description

Assessor's Parcel # Tax Year R.E. Taxes $

Neighborhood Name Map Reference Census Tract

Property Rights Appraised Fee Simple Leasehold Other (describe)

S
U

B
JE

C
T

My research did did not reveal any prior sales or transfers of the subject property for the three years prior to the effective date of this appraisal.

Prior Sale/Transfer: Date Price Source(s)

Analysis of prior sale or transfer history of the subject property (and comparable sales, if applicable)

Offerings, options and contracts as of the effective date of the appraisal

S
A

L
E

S
 H

IS
T

O
R

Y

Neighborhood Characteristics One-Unit Housing Trends One-Unit Housing Present Land Use %

Location Urban Suburban Rural Property Values Increasing Stable Declining PRICE AGE One-Unit %

Built-Up Over 75% 25-75% Under 25% Demand/Supply Shortage In Balance Over Supply $(000) (yrs) 2-4 Unit %

Growth Rapid Stable Slow Marketing Time Under 3 mths 3-6 mths Over 6 mths Low Multi-Family %

Neighborhood Boundaries High Commercial %

Pred. Other %

Neighborhood Description

Market Conditions (including support for the above conclusions)

N
E

IG
H

B
O

R
H

O
O

D

Dimensions Area Shape View

Specific Zoning Classification Zoning Description

Zoning Compliance Legal Legal Nonconforming (Grandfathered Use) No Zoning Illegal (describe)

Is the highest and best use of the subject property as improved (or as proposed per plans and specifications) the present use? Yes No If No, describe.

Utilities Public Other (describe) Public Other (describe) Off-site Improvements—Type Public Private

Electricity Water Street

Gas Sanitary Sewer Alley

Site Comments

S
IT

E

GENERAL DESCRIPTION FOUNDATION EXTERIOR DESCRIPTION materials INTERIOR materials

Units One One w/Acc. unit Concrete Slab Crawl Space Foundation Walls Floors

# of Stories Full Basement Partial Basement Exterior Walls Walls

Type Det. Att. S-Det./End Unit Basement Area sq. ft. Roof Surface Trim/Finish

Existing Proposed Under Const. Basement Finish % Gutters & Downspouts Bath Floor

Design (Style) Outside Entry/Exit Sump Pump Window Type Bath Wainscot

Year Built Storm Sash/Insulated Car Storage None

Effective Age (Yrs) Screens Driveway # of Cars

Attic None Heating FWA HW Radiant Amenities WoodStove(s) # Driveway Surface

Drop Stair Stairs Other Fuel Fireplace(s) # Fence Garage # of Cars

Floor Scuttle Cooling Central Air Conditioning Patio/Deck Porch Carport # of Cars

Finished Heated Individual Other Pool Other Att. Det. Built-in

Appliances Refrigerator Range/Oven Dishwasher Disposal Microwave Washer/Dryer Other (describe)

Finished area above grade contains: Rooms Bedrooms Bath(s) Square Feet of Gross Living Area Above Grade

Additional Features

Comments on the Improvements

IM
P

R
O

V
E

M
E

N
T

S

Page 1 of 4
This form Copyright © 2005-2010 ACI Division of ISO Claims Services, Inc., All Rights Reserved.

(gPAR™) General Purpose Appraisal Report  05/2010
GPAR1004_10 05262010

Produced using ACI software, 800.234.8727 www.aciweb.com

14281X
Restricted Appraisal Report

City of Louisville purchase; was inspected 11/24/14 for the purposes of this report.

Client(s) to distribute as necessary.
80027COLouisville749 Main St.

aarond@louisvilleco.govCity of Louisville & Petra Properties LLC

X
0130.05GoogleEast Lousiville/Mixed Use Zone District Overlay area
1,7592013157508400009 (excludes 157508400005)

See Attached Addendum and EXTRAORDINARY ASSUMPTIONS
BoulderPetra Properties LLC

80027-1430COLouisville1125 Pine St

None have been disclosed to the appraiser.

There were no previous sales within 3 years to analyze; last prior sale 
mentioned above was LLC quit claim. The subject has no recent listing history. There were no previous sales of the comparables within the prior 12 
months discovered other than mentioned on the sales comparison grid.

MLS/County records006/22/2004
X

See Attached Addendum.

See Attached Addendum.
10Park
35
0
5

50

50
120

0

523
1375
232

See Attached Addendum.
X

X
X

X
X

X

See Attached Addendum.
XAsphlt Lee & Spruce
XAsphalt

X
X

X
X

X
See EXTRAORDINARY ASSUMPTIONSX

Commercial CommunityCC
N;Res;Irregular14252 sf per county51' x 291' x 89' x 225' Approximately

Overall average quality and condition. Ranch style with back patio as well as front porch. Aluminun siding exterior, comp 
shingle roof and mixed windows. 3 bedrooms, den and an updated  3/4 bath. Some tile & wood floors. Overall average quality and condition. Small 
storage shed of nominal contribution - essentially personal property. Attic FWA. Scuttle attic and crawlspace openings at back of property.

See below
1,2531.036

PPXXXP

0
0

Concrete
2X

Tile/Avg
Tile/Avg
PntWd/Avg
Drywall/Avg
Wd/Tile/Cpt/Gd/Av

NoneNone
FrontXBackX
PartialX0

0
Screens/Avg
Some/Avg
MxdS&DblPn/Avg
PntdMtl/Avg
CompShngl/Avg
AlmSdg/Avg
Cncrt/Avg

None
X

Nat Gas
X

0.0000

XX

X

25
1930

Ranch
X

X
1

X
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Residential Appraisal Report File No.

FEATURE SUBJECT

Address

Proximity to Subject

Sale Price $

Sale Price/Gross Liv. Area $ sq. ft.

Data Source(s)

Verification Source(s)

VALUE ADJUSTMENTS DESCRIPTION

Sale or Financing

Concessions

Date of Sale/Time

Location

Leasehold/Fee Simple

Site

View

Design (Style)

Quality of Construction

Actual Age

Condition

Above Grade Total Bdrms. Baths

Room Count

Gross Living Area sq. ft.

Basement & Finished

Rooms Below Grade

Functional Utility

Heating/Cooling

Energy Efficient Items

Garage/Carport

Porch/Patio/Deck

Net Adjustment (Total)

Adjusted Sale Price

of Comparables

COMPARABLE SALE NO. 1

$

$ sq. ft.

DESCRIPTION +(-) $ Adjustment

Total Bdrms. Baths

sq. ft.

+ - $

Net Adj. %

Gross Adj. % $

COMPARABLE SALE NO. 2

$

$ sq. ft.

DESCRIPTION +(-) $ Adjustment

Total Bdrms. Baths

sq. ft.

+ - $

Net Adj. %

Gross Adj. % $

COMPARABLE SALE NO. 3

$

$ sq. ft.

DESCRIPTION +(-) $ Adjustment

Total Bdrms. Baths

sq. ft.

+ - $

Net Adj. %

Gross Adj. % $

Summary of Sales Comparison Approach
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COST APPROACH TO VALUE

Site Value Comments

ESTIMATED REPRODUCTION OR REPLACEMENT COST NEW

Source of cost data

Quality rating from cost service Effective date of cost data

Comments on Cost Approach (gross living area calculations, depreciation, etc.)

OPINION OF SITE VALUE . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . =  $

Dwelling Sq. Ft. @ $ . . . . . . . . . . . . =  $

Sq. Ft. @ $ . . . . . . . . . . . . =  $

Garage/Carport Sq. Ft. @ $ . . . . . . . . . . . . =  $

Total Estimate of Cost-New . . . . . . . . . . . . =  $

Less Physical Functional External

Depreciation =  $ ( )

Depreciated Cost of Improvements . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . =  $

"As-is" Value of Site Improvements . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . =  $

INDICATED VALUE BY COST APPROACH . . . . . . . . . . . . . . . . . . . . . . =  $
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INCOME APPROACH TO VALUE

Estimated Monthly Market Rent $ X Gross Rent Multiplier = $ Indicated Value by Income Approach

Summary of Income Approach (including support for market rent and GRM)

IN
C

O
M

E

Indicated Value by: Sales Comparison Approach $ Cost Approach (if developed) $ Income Approach (if developed) $

This appraisal is made "as is," subject to completion per plans and specifications on the basis of a hypothetical condition that the improvements have been completed,

subject to the following repairs or alterations on the basis of a hypothetical condition that the repairs or alterations have been completed subject to the following: 

Based on the scope of work, assumptions, limiting conditions and appraiser's certification, my (our) opinion of the defined value of the real property

that is the subject of this report is $ as of , which is the effective date of this appraisal.
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N/APrior sale price
N/APrior sale date

Patio/Porch
2 Car Driveway
MxdPnWndws
FWA C/Air
Average

0sf
1,25350

1.036

Average
A:84
Average
Ranch
N;Res;
14252 sf
Fee Simple
A;Res;BsyRd

0.00

Louisville, CO 80027
1125 Pine St

232,30017%
0%

300X
225000
8/14/2013

0Similar
0Similar
0Similar

1,000FWA None
0Similar

0sf
9,3001,068

1.025

10,000Inferior
0114

Similar
Ranch
N;Res;

07362 sf
Fee Simple

-20,000N;Res;
s06/14;c06/14
Cash;0
ArmLth

Boulder Assessor/Broker
IRES MLS #735017;DOM 24

217.23
232,000

0.48 miles NW
Louisville, CO 80027
1428 Cannon St

264,00013.55
13.55

31,500X
157000
05/01/2012 REO

0Similar
01 Car Driveway
0Similar

1,000FWA None
Average

00sf
10,5001,044

1.036

Similar
066

Similar
Ranch
N;Res;

04238 sf
Fee Simple

20,000A;RR;BsyRd
s08/14;c07/14
Conv;0
ArmLth

Boulder Assessor/Broker
IRES MLS #739565;DOM 70

222.70
232,500

0.53 miles SE
Louisville, CO 80027
360 County Rd

269,90015.2
-8.5

25,100X
N/A
N/A

0Similar
0Similar
0Similar

1,000FWA None
0Similar

00sf
8,9001,075

-5,0002.026

-10,000Superior
044

Similar
Ranch
N;Res;

07586 sf
Fee Simple

-20,000N;Res;
s06/14;c05/14
Conv;0
ArmLth

Boulder Assessor/Broker
IRES MLS #732745;DOM 57

274.42
295,000

0.77 miles NW
Louisville, CO 80027
1611 Sunset Dr

See Attached Addendum.

0

0
0
0$0$0$0

75
0
00.000
0
0
00.001,253
0

See scope of work.

See Attached Addendum.
325,5001861,750

11/24/2014270,000

There are no conditions. The subject was fully inspected 10/6/14 but revisited 11/24/2014 in order to utilize the most current data for the MC, listing 
status, and comparables.

X

Most emphasis was placed on the Sales Comparison Approach to Value.  The Cost Approach was not generated under this scope of work. The 
Income (GRM) Approach was considered, but deemed less reliable for this type of property as values are driven by owner occupancy demand in this 
marketing area at this time, as well as lack of 1-4 unit income property sales data in Louisville.

325,5000270,000

366



Residential Appraisal Report File No.

FEATURE SUBJECT

Address

Proximity to Subject

Sale Price $

Sale Price/Gross Liv. Area $ sq. ft.

Data Source(s)

Verification Source(s)

VALUE ADJUSTMENTS DESCRIPTION

Sale or Financing

Concessions

Date of Sale/Time

Location

Leasehold/Fee Simple

Site

View

Design (Style)

Quality of Construction

Actual Age

Condition

Above Grade Total Bdrms. Baths

Room Count

Gross Living Area sq. ft.

Basement & Finished

Rooms Below Grade

Functional Utility

Heating/Cooling

Energy Efficient Items

Garage/Carport

Porch/Patio/Deck

Net Adjustment (Total)

Adjusted Sale Price

of Comparables

COMPARABLE SALE NO. 4

$

$ sq. ft.

DESCRIPTION +(-) $ Adjustment

Total Bdrms. Baths

sq. ft.

+ - $

Net Adj. %

Gross Adj. % $

COMPARABLE SALE NO. 5

$

$ sq. ft.

DESCRIPTION +(-) $ Adjustment

Total Bdrms. Baths

sq. ft.

+ - $

Net Adj. %

Gross Adj. % $

COMPARABLE SALE NO. 6

$

$ sq. ft.

DESCRIPTION +(-) $ Adjustment

Total Bdrms. Baths

sq. ft.

+ - $

Net Adj. %

Gross Adj. % $

Summary of Sales Comparison Approach
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N/APrior sale price
N/APrior sale date

Patio/Porch
2 Car Driveway
MxdPnWndws
FWA C/Air
Average

0sf
1,25350

1.036

Average
A:84
Average
Ranch
N;Res;
14252 sf
Fee Simple
A;Res;BsyRd

0.00

Louisville, CO 80027
1125 Pine St

313,60028.56
-18.1

69,400X
N/A
N/A

Similar
-20,0002 Car Garage

Similar
0FWA Evap

Average

00sf
-56,4002,380
-5,0002.069

Similar
030

Similar
Bi-level
N;Res;

04998 sf
Fee Simple

20,000A;RR;BsyRd
s07/14;c06/14

-8,000Conv;8000
ArmLth

Boulder Assessor/Broker
MetroMLS #1769916;DOM 63

160.92
383,000

0.51 miles NW
Louisville, CO 80027
1435 Front St

400,10010%
0%

200X
405000
11/18/2013

0Similar
0Similar
0Similar

1,000FWA None
0Similar

00sf
19,200870

1.025

Similar
094

Similar
Ranch
N;Res;

05986 sf
Fee Simple

-20,000N;Res;
c10/14
;0
Listing

Boulder Assessor/Broker
IRES MLS #750004;DOM 28

459.66
399,900

0.41 miles SW
Louisville, CO 80027
556 Lincoln Ave

336,90015.8
-15.8

63,100X
N/A
N/A

0Similar
-20,0002 Car Garage

0Similar
FWA C/Air

0Similar
-5,0001rr2br1.0ba0o

-13,1001305sf1305sfin
01,305

-5,0002.036

Similar
027

Similar
Rsd Ranch
N;Res;

010454 sf
Fee Simple

-20,000N;Res;
c11/14
;0
Listing

Boulder Assessor/Broker
IRES MLS #750087;DOM 26

306.51
400,000

0.53 miles NW
Louisville, CO 80027
1009 Harper St
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Scope of Work, Assumptions and Limiting Conditions

Scope of work is defined in the Uniform Standards of Professional Appraisal Practice as " the type and extent of research and analyses in an 
assignment."  In short, scope of work is simply  what the appraiser did and did not do during the course of the assignment.  It includes, but is not 
limited to:  the extent to which the property is identified and inspected,  the type and extent of data researched,  the type and extent of analyses applied 
to arrive at opinions or conclusions.

The scope of this appraisal and ensuing discussion in this report are specific to the needs of the client, other identified intended users and to the 
intended use of the report.  This report was prepared for the sole and exclusive use of the client and other identified intended users for the identified 
intended use and its use by any other parties is prohibited.  The appraiser is not responsible for unauthorized use of the report.

The appraiser's certification appearing in this appraisal report is subject to the following conditions and to such other specific conditions as are 
set forth by the appraiser in the report.  All extraordinary assumptions and hypothetical conditions are stated in the report and might have affected the 
assignment results.

1.  The appraiser assumes no responsibility for matters of a legal nature affecting the property appraised or title thereto, nor does the appraiser render any opinion as to the title, which is 
assumed to be good and marketable.  The property is appraised as though under responsible ownership.

2.  Any sketch in this report may show approximate dimensions and is included only to assist the reader in visualizing the property.  The appraiser has made no survey of the property.

3.  The appraiser is not required to give testimony or appear in court because of having made the appraisal with reference to the property in question, unless arrangements have been 
previously made thereto.

4.  Neither all, nor any part of the content of this report, copy or other media thereof (including conclusions as to the property value, the identity of the appraiser, professional designations, 
or the firm with which the appraiser is connected), shall be used for any purposes by anyone but the client and other intended users as identified in this report, nor shall it be conveyed by 
anyone to the public through advertising, public relations, news, sales, or other media, without the written consent of the appraiser.

5.  The appraiser will not disclose the contents of this appraisal report unless required by applicable law or as specified in the Uniform Standards of Professional Appraisal Practice.

6.  Information, estimates, and opinions furnished to the appraiser, and contained in the report, were obtained from sources considered reliable and believed to be true and correct.  
However, no responsibility for accuracy of such items furnished to the appraiser is assumed by the appraiser.

7.  The appraiser assumes that there are no hidden or unapparent conditions of the property, subsoil, or structures, which would render it more or less valuable.  The appraiser assumes 
no responsibility for such conditions, or for engineering or testing, which might be required to discover such factors.  This appraisal is not an environmental assessment of the property and 
should not be considered as such.

8.  The appraiser specializes in the valuation of real property and is not a home inspector, building contractor, structural engineer, or similar expert, unless otherwise noted.  The appraiser 
did not conduct the intensive type of field observations of the kind intended to seek and discover property defects.  The viewing of the property and any improvements is for purposes of 
developing an opinion of the defined value of the property, given the intended use of this assignment.  Statements regarding condition are based on surface observations only.  The 
appraiser claims no special expertise regarding issues including, but not limited to: foundation  settlement, basement moisture problems, wood destroying (or other) insects, pest infestation, 
radon gas, lead based paint, mold or environmental issues.  Unless otherwise indicated, mechanical systems were not activated or tested.

This appraisal report should not be used to disclose the condition of the property as it relates to the presence/absence of defects.  The client is invited and encouraged to employ qualified 
experts to inspect and address areas of concern.  If negative conditions are discovered, the opinion of value may be affected.

Unless otherwise noted, the appraiser assumes the components that constitute the subject property improvement(s) are fundamentally sound and in 
working order.

Any viewing of the property by the appraiser was limited to readily observable areas.  Unless otherwise noted, attics and crawl space areas were not accessed.  The appraiser did not move 
furniture, floor coverings or other items that may restrict the viewing of the property.

9.  Appraisals involving hypothetical conditions related to completion of new construction, repairs or alteration are based on the assumption that such completion, alteration or repairs will 
be competently performed. 

10.  Unless the intended use of this appraisal specifically includes issues of property insurance coverage, this appraisal should not be used for such purposes.  Reproduction or 
Replacement cost figures used in the cost approach are for valuation purposes only, given the intended use of the assignment.  The Definition of Value used in this assignment is unlikely 
to be consistent with the definition of Insurable Value for property insurance coverage/use.

11.  The ACI General Purpose Appraisal Report (GPAR™) is not intended for use in transactions that require a Fannie Mae 1004/Freddie Mac 70 form, 
also known as the Uniform Residential Appraisal Report (URAR).

Additional Comments Related To Scope Of Work, Assumptions and Limiting Conditions
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12. This appraisal is NOT a home inspection. It is recommended the owner have the home "pre-inspected" prior to offering for sale and for any 
potential buyers to have their own professional home inspection performed at their expense. 

13. Given the age of this home it is likely to have lead-based paint, building materials with asbestos components and/or other materials requiring 
specialized handling for removal/remediation during remodel/expansion, but this appraisal has not inspected for, nor identified such materials and 
valuation is based on the absence of detrimental materials.

SCOPE OF WORK: This appraisal is of the existing subject property & improvements "as is-where is" under its current use as a single family 
residential rental property (See EXTRAORDINARY ASSUMPTIONS). In order to serve the client(s)' purposes negotiating a potential sale of the 
subject property this SCOPE OF WORK outlines that the appraiser, with the client(s) agreement, deems the Sales Comparison and Income 
Approaches to valuation most appropriate, and that the Cost Approach is NOT developed, being deemed less reliable due to estimate of 
depreciation, remaining economic life and complex site valuation with potentially conflicting highest & best use(s) scenarios for this transitional 
area. Any valuation or feasibility analysis of other uses, legally permissible now, or with variation, is NOT included herein.
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Appraiser's Certification

The appraiser(s) certifies that, to the best of the appraiser's knowledge and belief:

1.  The statements of fact contained in this report are true and correct.

2.  The reported analyses, opinions, and conclusions are limited only by the reported assumptions and limiting conditions and are the appraiser's personal, impartial, and unbiased 
professional analyses, opinions, and conclusions. 

3.  Unless otherwise stated, the appraiser has no present or prospective interest in the property that is the subject of this report and has no personal interest with respect to the parties 
involved. 

4.  The appraiser has no bias with respect to the property that is the subject of this report or to the parties involved with this assignment. 

5.  The appraiser's engagement in this assignment was not contingent upon developing or reporting predetermined results. 

6.  The appraiser's compensation for completing this assignment is not contingent upon the development or reporting of a predetermined value or direction in value that favors the cause of 
the client, the amount of the value opinion, the attainment of a stipulated result, or the occurrence of a subsequent event directly related to the intended use of this appraisal.

7.  The appraiser's analyses, opinions, and conclusions were developed, and this report has been prepared, in conformity with the Uniform Standards of Professional Appraisal Practice. 

8.  Unless otherwise noted, the appraiser has made a personal inspection of the property that is the subject of this report. 

9.  Unless noted below, no one provided significant real property appraisal assistance to the appraiser signing this certification.  Significant real property appraisal assistance provided by:

Additional Certifications:

Definition of Value: Market Value Other Value:

Source of Definition:

ADDRESS OF THE PROPERTY APPRAISED: 

EFFECTIVE DATE OF THE APPRAISAL: 

APPRAISED VALUE OF THE SUBJECT PROPERTY  $

APPRAISER

Signature:

Name:

State Certification #

or License #

or Other (describe): State #:

State:

Expiration Date of Certification or License:

Date of Signature and Report:

Date of Property Viewing:

Degree of property viewing:

Interior and Exterior Exterior Only Did not personally view

SUPERVISORY APPRAISER

Signature:

Name:

State Certification #

or License #

State:

Expiration Date of Certification or License:

Date of Signature:

Date of Property Viewing:

Degree of property viewing:

Interior and Exterior Exterior Only Did not personally view
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X

11/24/2014
11/24/2014

12/31/2014
CO

CR1318162
Michael J. Burkhardt

270,000
11/24/2014

Louisville, CO  80027-1430
1125 Pine St

"Market Value" is the most probable price which a property should bring in a competitive and open market under all conditions requisite to a fair 
sale, the buyer and seller each acting prudently and knowledgeably, and assuming the price is affected by undue stimulus. Implicit in this definition 
are the consummation of a sale as of a specified date and the passing of title from seller to buyer under conditions whereby: 1.)buyer and seller are 
typically motivated; 2.) both parties are well informed or well advised, and acting in what they consider their own best interests; 3.) a reasonable 
time is allowed for exposure in the open market; 4.) payment is made in terms of cash in U.S. dollars or in terms of financial arrangements 
comparable thereto; 5.) the price represents the normal consideration for the property sold unaffected by special or creative financing or sales 
concessions granted by anyone associated with the sale.

From the OCC's Final Rule, 12 CFR Part 34, Subpart C-Appraisals, Section 34.42(f), effective August 24, 1990
X

10. This appraisal is NOT a home inspection. It is recommended the client(s) have the home "pre-inspected" prior to any transaction and for any 
potential buyers to have their own professional home inspection performed at their expense.
11. The appraiser has no present or prior ownership interest in the subject property. 
12. The appraiser has not paid any fee or commission for this assignment.
13. The appraiser has appraised the subject property without bias with regards to the subject property or the parties involved in the transaction.
14. The appraiser has not appraised, nor performed any other prior services, on the subject property of this report in the last 3 years.
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ADDENDUM

Client: City of Louisville & Petra Properties LLC File No.: 14281X
Property Address: 1125 Pine St Case No.:
City: Louisville State: CO Zip: 80027-1430

Addendum Page 1 of 2

Legal Description
Tract 669-A & Tract 2578 A S8-T1S-R69 per rec 694422 06/17/1985 BCR See ID 19570  

NOTE: Per Boulder County Assessor records 1125 Pine also address for parcel ID 157508400005 (R0019570) owned by Jimmy Dean Channel, which is a 2465sf vacant
triangular lot adjacent to northwest of the subject property appraised herein. This 2nd parcel is NOT included in this analysis.

EXTRAORDINARY ASSUMPTIONS:
1. The subject is appraised under the  EXTRAORDINARY ASSUMPTION that the only parcel included in the valuation is that of the subject, 157508400009, and no
others, owned or not, by Petra Properties LLC, and therefore no valuation nor feasibility analysis of any existing or potential uses/redevelopment of said parcel(s) are
included under this SCOPE of WORK.  
2.  The subject is appraised under the  EXTRAORDINARY ASSUMPTION that the present use of the subject (single family residential income property) is the highest &
best use of the subject property and that this present use is conforming to current zoning, and therefore no alternative valuation nor feasibility analysis of any existing or
potential redevelopment Highest & Best Uses, nor zoning variances are included under this SCOPE of WORK.  
3. This appraisal is made under the EXTRAORDINARY ASSUMPTION that the subject property highest & best use is its current use "as is - where is" for the client(s)'
purposes and therefore no study of feasibility of razing, expansion and/or remodeling for higher density development of additional units, nor any assemblage, nor any
study of continued use without hindrance of unknown historical designations, architectural significance limitations, or other unknown limitations to the stipulated rights
available under the present zoning and permitted use are included under this SCOPE of WORK.

 

 

Neighborhood Boundaries
Overall the subject neighborhood is known as East Louisville, which is generally east of the railroad tracks that traverse generally North/South through Old Town Louisville.
The area is specifically outlined by the City of Louisville Mixed Use Zone District Overlay:  

96th St. - east, RR tracks -west & S. Boulder Rd. - north & Pine St - south.  

Marketing area includes all of Louisville, but particularly east of RR & "Old Town" Louisville.

Neighborhood Description
East Louisville mix of single family homes, as well as light industrial uses, ball fields, office & retail properties and higher density residential uses. Linkages to schools,
employment, shopping & entertainment are good. Amenities are typical; good in Louisville overall. Traffic noise is above average as a transitional area between major
thoroughfares and commercial/residential areas. Numerous restaurants & other services nearby in "Old Town" add appeal to area. Louisville has been selected as a "best
place to live" by various publications numerous times in recent years. Pine Street serves as a major access point to Louisville off of 96th St. aka Highway 42.  

Regularly used RR tracks traverse area generally north/south through this neighborhood. Future development of a FasTracks light rail station for the proposed light rail
system serving the metro areas along these rails is planned in this neighborhood, with complete redevelopment, future densities and future uses being outlined as well as
possible by municipal planners.  

A joint study known as "42 Gateway Alternative Analysis Report" by CDOT, RTD and City of Louisville etc has been completed and is available for public review. The
subject is within the area of this study and this report thoroughly describes the area and its existing and potential transportation needs. This study also specifically
recommends a "Lee Street Connection" on page 34, which per the map on page 33 of the report, appears to be  proposed across the subject property.  
(www.louisvilleco.gov/Portals/0/Planning/Hwy%2042/gatewayplanapprovedjune2013.pdf)  

  

  

Neighborhood Market Conditions
The market in this area is good with the demand in the area strong. The relative strength of the economy in Louisville and Boulder County
continues to attract people to the area. Points typically range between 0-3. No unusual market conditions were noted at the time of
inspection.  

Datum herein is for all of Louisville, single family residential : 14 of 35 listings under contract; avg DOM:47; Avg list price:sale price:100%.

Increasing values: The overall average sales price on 11/24/2014 increased from $479634 to $523157 in the last 12 months. However, that
gross increase figure must be tempered somewhat due to some seasonality, interest rate trough and possibly "over-weight" pockets of data
that skew the mean. Time adjustments were not deemed warranted for sales under 12 months old.
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ADDENDUM

Client: City of Louisville & Petra Properties LLC File No.: 14281X
Property Address: 1125 Pine St Case No.:
City: Louisville State: CO Zip: 80027-1430

Addendum Page 2 of 2

Site Comments
See EXTRAORDINARY ASSUMPTIONS about Highest & Best Use as well as current zoning compliance.  

Subject generally level lot with typical views of residential and light industrial properties in the immediate area.  

Landscape includes native grasses, lawn area, trees, shrubs and partial fencing of mixed quality. There is access to site for storage and off street parking from the north
and 2 cars concrete parking from Pine on the south. Porch on the front of the house, a small shed of average/fair quality behind house and small patio off back of house
are existing improvements. Overall site is  typical for the area.  

Floodplain certification by others. According to the appraiser's sources the subject is in FEMA Flood Zone X #08013C-0582 J dated 12/18/2012. Boulder County was
impacted by significant flooding +/-9/14/13 and declared by FEMA a flood disaster area. This particular area was not as impacted by flooding and the subject appeared
undamaged.  

The subject is only a short distance off of 96th St/Highway 42, close to the major intersection of 96th & Pine, and Pine serves significant traffic to downtown Louisville and
commercial properties nearby n East Louisville. This proximity results in above average traffic noise at the subject property. Any adverse influence of the traffic noise has
been reflected in the approaches to value as well as possible. Similarly, existing railroad tracks nearby to the west pose adverse noise influence and this is reflected in the
approaches to value as well as possible.

Comments on Sales Comparison
These 6 comparables are from the subject's marketing area. They attempt to stratify the subject characteristics; all are smaller, older homes nearby impacted by similar
external factors as well as possible. GLA was adjusted at $50/sf. No site size adjustment deemed warranted, as appraisal made without any consideration for
redevelopment. Location and condition adjustments made qualitatively using paired sale analysis. Comp #1 is a sale from East Louisville inferior in improvements. Comp
#2 is from south of the subject on the RR and inferior in improvements, but overall a good indication of value due to its external factors. Comp #3 is a similar property in a
superior location 1 house off of a busy road;  it had a new kitchen. Comp #4 is an inferior location and larger size home, but a like Comp #2 a good indication of values with
similar influences such as location and a transitional area. Comps #5 & #6 are the 2 most similar listings available. The lowest priced home currently available is $359,000.
Should the subject be listed at the value conclusion it would be the least expensive SFR available; logical for its location and condition. Extensive consideration was given
each comparable, but the value conclusion was made toward the middle of the adjusted value range of the sold data points, with the most weight on Comp #3, coupled
with Comp #2. This conclusion is bolstered by the lack of alternative properties available and brisk market conditions at present.

Income Approach Comments
Market rent determined on the attached addendum and/or the current rental agreement. The GRM is based on market data in the appraiser's file derived from income
property sales as nearby as possible: no 2-4 unit data sales/listings  available from Louisville (1 SFR scraper discovered = 341 GRM not considered valid); 3 data points in
Lafayette, 1 from Broomfield & 17 from Boulder utilized in GRM analysis.
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SINGLE  FAMILY  COMPARABLE  RENT  SCHEDULE

This form is intended to provide the appraiser with a familiar format to estimate the market rent of the subject property.

Adjustments should be made only for items of significant difference between the comparables and the subject property.

ITEM SUBJECT

Address

Proximity to Subject

Date Lease Begins

Date Lease Expires

Monthly Rental If Currently

Rented: $

Less: Utilities $

Furniture $

Adjusted

Monthly Rent $

Data Source

RENT ADJUSTMENTS DESCRIPTION

Rent

Concessions

Location/View

Design and Appeal

Age/Condition

Total Bdrms BathsAbove Grade

Room Count

Gross Living Area Sq. Ft.

Other (e.g., basement,

etc.)

Other:

Net Adj. (total)

Indicated Monthly

Market Rent

COMPARABLE NO. 1

$

$

$

$

DESCRIPTION +(-) $ Adjustment

Total Bdrms Baths

Sq. Ft.

+ - $

$

COMPARABLE NO. 2

$

$

$

$

DESCRIPTION +(-) $ Adjustment

Total Bdrms Baths

Sq. Ft.

+ - $

$

COMPARABLE NO. 3

$

$

$

$

DESCRIPTION +(-) $ Adjustment

Total Bdrms Baths

Sq. Ft.

+ - $

$

Comments on market data, including the range of rents for single family properties, an estimate of vacancy for single family rental properties, the general trend

of rents and vacancy, and support for the above adjustments. (Rent concessions should be adjusted to the market, not to the subject property.)
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Final Reconciliation of Market Rent:

I (WE) ESTIMATE THE MONTHLY MARKET RENT OF THE SUBJECT AS OF TO BE $

APPRAISER: SUPERVISORY APPRAISER (ONLY IF REQUIRED):

Signature Signature

Name Name

Date Report Signed Date Report Signed

State Certification # State State Certification # State

Or State License # State Or State License # State

Date Property Inspected Date Property Inspected

Did Did Not Inspect Property
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Freddie Mac Form 1000 (8/88) Fannie Mae  Form 1007 (8/88)Produced using ACI software, 800.234.8727 www.aciweb.com
1007 08192010

14281XRestricted Appraisal Report

N/A
Offstreet

0sf
1,253

1.0036

Average
A:84
Average
Ranch
N;Res;
A;Res;BsyRd

Tenant
Owner

1,750

0
1,750

1 year lease
1 year lease

Louisville, CO 80027
1125 Pine St

1,725-13.8
13.8

275X

Offstreet

0sf
01,200

-252.0036

-50Superior
Similar
Similar
Ranch
N;Res;

-200N;Res;

County
CraigsList

2,000

0
2,000

1 year lease
1 year lease

0.26 miles NW
Louisville, CO 80027
917 Lafarge Ave

1,995-16.7
41.8

400X

-1001 Car Garage
-1002 Bd 1 ba
-5001050sf

01,050
1.0025

300
Similar
Similar
Similar
Ranch
N;Res;
A;Res;BsyRd

County
CraigsList

2,395

0
2,395

1 year lease
1 year lease

1.50 miles NW
Louisville, CO 80027
1687 Washington Ave

1,575-19.2
19.2

375X

-2002 Car Garage

0sf
01,800

-752.1036

Similar
Similar
Similar

02 Story
N;Res;

-100N;Res;

County
CraigsList

1,950

0
1,950

1 year lease
1 year lease

1.31 miles SW
Louisville, CO 80027
720 Owl

Market for rental properties in this area is good. Rents are stable to increasing. Vacancy rates have remained stable below 10%.

CO Certified Residential Appraiser #CR01318162 exp 12/31/2014
11/24/2014

COCR1318162
11/24/2014

Michael J. Burkhardt

1,75011/24/2014

It could expect to remain rented for $1750/month.
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Market Conditions Addendum to the Appraisal Report File No.

The purpose of this addendum is to provide the lender/client with a clear and accurate understanding of the market trends and conditions prevalent in the subject neighborhood. This is a required

addendum for all appraisal reports with an effective date on or after April 1, 2009.

Property Address City State Zip Code

Borrower

Instructions: The appraiser must use the information required on this form as the basis for his/her conclusions, and must provide support for those conclusions, regarding housing trends and

overall market conditions as reported in the Neighborhood section of the appraisal report form. The appraiser must fill in all the information to the extent it is available and reliable and must provide

analysis as indicated below. If any required data is unavailable or is considered unreliable, the appraiser must provide an explanation. It is recognized that not all data sources will be able to

provide data for the shaded areas below; if it is available, however, the appraiser must include the data in the analysis. If data sources provide the required information as an average instead of the

median, the appraiser should report the available figure and identify it as an average. Sales and listings must be properties that compete with the subject property, determined by applying the criteria

that would be used by a prospective buyer of the subject property. The appraiser must explain any anomalies in the data, such as seasonal markets, new construction, foreclosures, etc.
Inventory Analysis

Total # of Comparable Sales (Settled)

Absorption Rate (Total Sales/Months)

Total # of Comparable Active Listings

Months of Housing Supply (Total Listings/Ab.Rate)

Median Sale & List Price, DOM, Sale/List %

Median Comparable Sale Price

Median Comparable Sales Days on Market

Median Comparable List Price

Median Comparable Listings Days on Market

Median Sale Price as % of List Price

Seller-(developer, builder, etc.)paid financial assistance prevalent?

Increasing

Increasing

Declining

Declining

Increasing

Declining

Increasing

Declining

Increasing 

Declining

Stable

Stable

Stable

Stable

Stable

Stable

Stable

Stable

Stable

Stable

Declining

Declining

Increasing

Increasing

Declining

Increasing

Declining

Increasing

Declining

IncreasingYes No

Prior 7-12 Months

Prior 7-12 Months

Prior 4-6 Months

Prior 4-6 Months

Current - 3 Months

Current - 3 Months

Overall Trend

Overall Trend

Explain in detail the seller concessions trends for the past 12 months (e.g., seller contributions increased from 3% to 5%, increasing use of buydowns, closing costs, condo fees, options, etc.).

Are foreclosure sales (REO sales) a factor in the market? Yes No If yes, explain (including the trends in listings and sales of foreclosed properties).

Cite data sources for above information.

Summarize the above information as support for your conclusions in the Neighborhood section of the appraisal report form. If you used any additional information, such as an analysis of

pending sales and/or expired and withdrawn listings, to formulate your conclusions, provide both an explanation and support for your conclusions.
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If the subject is a unit in a condominium or cooperative project , complete the following: Project Name:

Subject Project Data

Total # of Comparable Sales (Settled)

Absorption Rate (Total Sales/Months)

Total # of Active Comparable Listings

Months of Unit Supply (Total Listings/Ab. Rate)

Increasing

Increasing

Declining

Declining

Stable

Stable

Stable

Stable

Declining

Declining

Increasing

Increasing

Prior 7-12 Months Prior 4-6 Months Current - 3 Months Overall Trend

Are foreclosure sales (REO sales) a factor in the project? Yes No If yes, indicate the number of REO listings and explain the trends in listings and sales of foreclosed properties.

Summarize the above trends and address the impact on the subject unit and project.C
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APPRAISER

Signature
Name
Company Name
Company Address

State License/Certification # State
Email Address

SUPERVISORY APPRAISER (ONLY IF REQUIRED)

Signature
Name
Company Name
Company Address

State License/Certification # State
Email Address
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Page 1 of 1
Freddie Mac Form 71 March 2009 Fannie Mae Form 1004MC March 2009Produced using ACI software, 800.234.8727 www.aciweb.com

1004MC_2009 090909

14281X

Restricted Appraisal Report

N/A
80027-1430COLouisville1125 Pine St

XX
X

X
X

X
X

X
X
X
X

99.00%
58

618,000
42

513,250

1.79
28

15.67
47

100.00%
N/A

497,700
37

490,000

0.87
25

28.67
86

100.00%
N/A

525,000
36

483,500

3.36
47

14.00
84

Overall the market in this area is fairly stable, with properly priced properties selling within a reasonable time period and inventories balancing out 
after a period of short supply. The trend in market data tabled above indicates generally stable marketing time and balance in supply & demand. A 
decline in some statistics due to seasonality is expected. Average Comparable Listings Days on Market  utilized above. Average Sale Price to List 
Price ratio utilized above.

IRES multiple listing services serving the Boulder Area Board of Realtors; Realist county records database; Metrolist 
multiple listing services serving the Denver Board of Realtors, covering the northern Colorado front range.

Foreclosures do NOT appear to be a significant influence on prices in this market at this time. Statistics for closed sales, as well as currently 
available listings from within the subject's market area are provided above. Of these, 1 found to be REO/foreclosure sales which equates to 0.3% of 
all sales. Of the listings 0 found to be REO/foreclosure listings or 0% of all listings. This indicates REO/foreclosure activity is NOT considered 
prevalent at this time.

X

Generally seller concessions are nominal in this market at this time, with points and/or closing costs typically 0-3%.

mike@harbingerappraisal.com
COCR1318162

Boulder, CO 80306
P.O. Box 545, Boulder, CO 80306

Harbinger Appraisal
Michael J. Burkhardt
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USPAP ADDENDUM File No.

Borrower:
Property Address:
City: County: State: Zip Code:
Lender:

This report was prepared under the following USPAP reporting option:

Appraisal Report A written report prepared under Standards Rule 2-2(a).

Restricted Appraisal Report A written report prepared under Standards Rule 2-2(b).

APPRAISAL AND REPORT IDENTIFICATION

Reasonable Exposure Time
My opinion of a reasonable exposure time for the subject property at the market value stated in this report is:

Additional Certifications

I have performed NO services, as an appraiser or in any other capacity, regarding the property that is the subject of this report within the three-year
period immediately preceding acceptance of this assignment.

I HAVE performed services, as an appraiser or in another capacity, regarding the property that is the subject of this report within the three-year
period immediately preceding acceptance of this assignment. Those services are described in the comments below.

Additional Comments

APPRAISER: SUPERVISORY APPRAISER (only if required):

Signature: Signature:
Name: Name:
Date Signed: Date Signed:
State Certification #: State Certification #:
or State License #: or State License #:
or Other (describe): State #: State:
State: Expiration Date of Certification or License:
Expiration Date of Certification or License: Supervisory Appraiser inspection of Subject Property:
Effective Date of Appraisal: Did Not Exterior-only from street Interior and Exterior

Produced using ACI software, 800.234.8727 www.aciweb.com USPAP_14 01072014

14281X

Restricted Appraisal Report

City of Louisville & Petra Properties LLC
80027-1430COBoulderLouisville

1125 Pine St
N/A

See below and EXTRAORDINARY ASSUMPTIONS addendum
X

120

The appraiser has no present or prior ownership interest in the subject property. 
The appraiser has not paid any fee or commission for this assignment.
The appraiser has appraised the subject property without bias with regards to the subject property or the parties involved in the transaction.

X

RESTRICTED REPORT: DUE TO THE LIMITED SCOPE OF WORK AND THE LIMITED NATURE OF REPORTING THE CLIENT IS HEREBY 
NOTIFIED THAT UTILIZING THIS FORMAT RESULTS IN A RESTRICTED APPRAISAL REPORT FOR THE CLIENT(S)' TRANSFER 
CONSIDERATION, LIMITS USE OF THE REPORT TO THE CLIENT, AND WARNS THAT RATIONALE FOR HOW THE APPRAISER ARRIVED AT 
THE OPINIONS AND CONCLUSIONS SET FORTH IN THIS REPORT MAY NOT BE UNDERSTOOD PROPERLY WITHOUT ADDITIONAL 
INFORMATION IN THE APPRAISER'S WORKFILE.

INTENDED USE:
The Intended User of this appraisal report is the Client. The Intended Use is to evaluate the property for potential transfer of the property between the 
clients. Subject to the stated Scope of Work, purpose of the appraisal, extraordinary assumptions, reporting requirements of this appraisal report form, 
and Definition of Market Value. No additional Intended Users are identified by the appraiser.

11/24/2014
12/31/2014

CO

CR1318162
11/24/2014

Michael J. Burkhardt
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FLOORPLAN SKETCH

Client: File No.:
Property Address: Case No.:
City: State: Zip: 80027-1430COLouisville

1125 Pine St
14281XCity of Louisville & Petra Properties LLC

Comments:

AREA  CALCULATIONS  SUMMARY
Code Description Net Size Net Totals
GLA1 First Floor 1253.1 1253.1

Net LIVABLE Area (Rounded) 1253

Breakdown Subtotals
LIVING  AREA  BREAKDOWN

First Floor
27.8  x    36.3 1009.1 
10.7  x    22.8 244.0 

2 Items (Rounded) 1253

Sketch by Apex IV™
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SUBJECT PROPERTY PHOTO ADDENDUM

Client: File No.:
Property Address: Case No.:
City: State: Zip:

FRONT VIEW OF
SUBJECT PROPERTY

Appraised Date:
Appraised Value: $

REAR VIEW OF
SUBJECT PROPERTY

STREET SCENE

80027-1430COLouisville
1125 Pine St

14281XCity of Louisville & Petra Properties LLC

270,000
November 24, 2014
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Client: File No.:
Property Address: Case No.:
City: State: Zip:

Produced using ACI software, 800.234.8727 www.aciweb.com PHT15

80027-1430COLouisville
1125 Pine St

14281XCity of Louisville & Petra Properties LLC
Subject photos 10/6/2014

another street view another frront view back yard looking north

back view another back view from Spruce Street

Spruce strret looking east
as well as RR behind
Spruce street looking west and parcel excluded side view of subject

laundry utility  room Living room

Dining area Bedroom Den
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Client: File No.:
Property Address: Case No.:
City: State: Zip:

Produced using ACI software, 800.234.8727 www.aciweb.com PHT15

80027-1430COLouisville
1125 Pine St

14281XCity of Louisville & Petra Properties LLC
additional photos 10/6/2014

Bedroom another kitchen view Kitchen

another front view 3/4 bath Bedroom

another back view at patio storage shed another street view

excluded parcel excluded parcel excluded parcel

culvert at north end at street damaged culvert at north end at street
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COMPARABLE PROPERTY PHOTO ADDENDUM

Client: File No.:
Property Address: Case No.:
City: State: Zip:

COMPARABLE SALE #1

Sale Date:
Sale Price: $

COMPARABLE SALE #2

Sale Date:
Sale Price: $

COMPARABLE SALE #3

Sale Date:
Sale Price: $

80027-1430COLouisville
1125 Pine St

14281XCity of Louisville & Petra Properties LLC

232,000
s06/14;c06/14

Louisville, CO 80027
1428 Cannon St

232,500
s08/14;c07/14

Louisville, CO 80027
360 County Rd

295,000
s06/14;c05/14

Louisville, CO 80027
1611 Sunset Dr
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COMPARABLE PROPERTY PHOTO ADDENDUM

Client: File No.:
Property Address: Case No.:
City: State: Zip:

COMPARABLE SALE #4

Sale Date:
Sale Price: $

COMPARABLE SALE #5

Sale Date:
Sale Price: $

COMPARABLE SALE #6

Sale Date:
Sale Price: $

80027-1430COLouisville
1125 Pine St

14281XCity of Louisville & Petra Properties LLC

383,000
s07/14;c06/14

Louisville, CO 80027
1435 Front St

399,900
c10/14

Louisville, CO 80027
556 Lincoln Ave

400,000
c11/14

Louisville, CO 80027
1009 Harper St
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LOCATION MAP

Client: File No.:
Property Address: Case No.:
City: State: Zip: 80027-1430COLouisville

1125 Pine St
14281XCity of Louisville & Petra Properties LLC
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AERIAL MAP

Client: File No.:
Property Address: Case No.:
City: State: Zip: 80027-1430COLouisville

1125 Pine St
14281XCity of Louisville & Petra Properties LLC
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PLAT MAP

Client: File No.:
Property Address: Case No.:
City: State: Zip: 80027-1430COLouisville

1125 Pine St
14281XCity of Louisville & Petra Properties LLC
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Client: File No.:
Property Address: Case No.:
City: State: Zip: 80027-1430COLouisville

1125 Pine St
14281XCity of Louisville & Petra Properties LLC

Zoning Map
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Client: File No.:
Property Address: Case No.:
City: State: Zip: 80027-1430COLouisville

1125 Pine St
14281XCity of Louisville & Petra Properties LLC

385



 Public Notice 
 
Pursuant to Section 2.92.010 of the Louisville Municipal Code, notice is hereby given that at its 
April 21, 2015 regular meeting, the Louisville City Council will make a final determination as to 
the purchase of fee title to a parcel of land totaling .39 acres, more or less, commonly referred to as 
1125 Pine Street, which property is identified as Boulder County Assessor’s Parcel Nos. 
157508400009 and 157508400005 and further described as as Tract 699-A & Tract 2578 A, 
Section 8, Township 1 South, Range 69 West of the 6th P.M. and Tract 2578 Less A & B, 
Section 8, Township 1 South, Range 69 West of the 6th P.M., City of Louisville, Boulder 
County, Colorado (the “Property”).  The Property is being acquired as a general asset of the City 
and for a future road connection on the Property, and all or portions of the Property may 
subsequently be sold without necessity of election as such Property is not being acquired for any 
park, open space or governmental purposes.  The April 21, 2015 regular meeting will begin at 7:00 
p.m. in Council Chambers, Louisville City Hall, 749 Main Street, Louisville, CO, 80027.  Any 
questions regarding the foregoing matter may be directed to the Office of the City Manager, (303) 
335-4533. 
 
Published in the Daily Camera:  April 11, 2015. 
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CITY COUNCIL COMMUNICATION 

 

CITY COUNCIL COMMUNICATION 
AGENDA ITEM 8H 

SUBJECT: DISCUSSION/DIRECTION/ACTION – CITY OF LOUISVILLE 
COMMENTS ON PROPOSED US 36 BUS RAPID TRANSIT  
SERVICE PLAN AND RTD FARE STUDY RECOMMENDATIONS 

 
DATE:  APRIL 7, 2015 
 
PRESENTED BY: BOB MUCKLE, MAYOR 
   MALCOLM FLEMING, CITY MANAGER    

HEATHER BALSER, DEPUTY CITY MANAGER 
 
SUMMARY:  
Attached are two letters sent by the 36 Mayors and Commissioners Coalition (MCC) to 
the RTD Chair and staff regarding concerns about the proposed US 36 Bus Rapid 
Transit (BRT) Service Plan and the RTD Fare Study recommendations.  Louisville is a 
member of the MCC and participated in drafting both letters to express concerns 
articulated by all the communities along the US 36 corridor.  Staff is seeking direction as 
to whether the Louisville City Council would like to send its own letter, relating similar 
concerns and/or additional issues.  A public meeting sponsored by RTD was held at the 
Louisville Recreation Center on April 1, 2015 to discuss the US 36 BRT Service Plan. 
Specific issues raised by constituents at the meeting include the following:   
 

 Concerns with reduction in service to Boulder Junction 
 Concerns with HX additional stops to Civic Center Station not providing “express 

service,” more of a local service, along with travel time increases 
 Concerns with reduction in mid-day service to Civic Station, currently have 

overcrowding   
 DIA service no longer providing a one seat ride at Westminster and Broomfield 

stations 
 

Most of these service plan issues have been addressed in the March 10, 2015 MCC 
letters. Additionally, many communities along the US 36 corridor along with Louisville 
have expressed equity concerns regarding service levels for BRT.  As this is the 
Corridor’s FasTracks investment for the foreseeable future, rather than the shuffling and 
consolidating that seems to occur with the new service plan, additional RTD FasTracks 
dollars should be invested in the BRT service plan beyond the small overall percentage 
of increase in service dollars being expended for the rollout of BRT.   
 
There will also be a RTD meeting on the fare study the evening of April 6 in Boulder.  
Staff will provide relevant feedback/concerns discussed from that meeting at the City 
Council meeting on April 7.  Specific issues addressed in the April 3, 2015 MCC letter 
regard the confusion surrounding 3 varying rates for BRT service, local, regional and 
express along the corridor.  The MCC has suggested either all the BRT fares should be 
the same as the local light rail fare being proposed for all routes/distances or another 

387



 
 
 
 

CITY COUNCIL COMMUNICATION 

SUBJECT:   DISCUSSION/DIRECTION/ACTION –RTD FARE STUDY RECOMMENDATIONS 
 
DATE:          APRIL 7, 2015 PAGE 2 OF 2 

 
option would be to raise all rates in the RTD district a small percentage to allow one rate 
for service in the district that is simple, fair and consistent (excluding Sky Ride and 
Access a Ride).  The FasTracks investment along US 36 should not be treated 
differently in the rate structure from the other FasTracks investments in the region.  
 
FISCAL IMPACT:   
Proposed increases in RTD fares for Louisville residents and possible reductions in 
bus/BRT service along the US 36 Corridor. 
 
RECOMMENDATION:  
Staff drafts a letter articulating the salient points in both previous MCC letters and 
addresses specific Louisville issues advocated by City Council or at either the April 1 or 
April 6 RTD public meetings.   
 
ATTACHMENT(S): 

1. March 10, 2015 MCC Memo 
2. April 2, 2015 MCC Memo 
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US 36 Mayors & Commissioners Coalition 

Comments on RTD’s Proposed Fare Study  

Recommendations 

April 3, 2015 
 

The US36 Mayors and Commissioners Coalition, with membership from Longmont, Boulder, Superior, 
Louisville, Lafayette, Broomfield, Westminster and Boulder County, submits the following comments on 
the proposed restructuring of the RTD fare structure. 

We agree that in some cases the current fare structure is confusing to the public, and the goal of 
developing a fair and simple fare structure that allows RTD to meet its fiscal needs is appropriate.  We are 
concerned however, that the fare structure that has been proposed by RTD staff is neither simple nor fair. 

We believe that all FasTracks improvements should be charged the same fare and that there should be no 
distinction between the fare charged for FasTracks improvements in the different corridors.  It is not 
appropriate to charge a local fare for FasTrack rail corridors, yet charge over twice that amount for the 
FasTracks Bus Rapid Transit improvements, which is touted as our version of rail for the foreseeable 
future.  In addition, under the current proposal, at several stations along the US36 corridor, a rider would 
be charged three different fares for the identical trip in the identical vehicle with the same number of 
stops, depending on which bus happens to arrive next. That is certainly not consistent with the goal of 
simplifying fares.  

One approach that achieves the RTD goals of fairness and simplicity is to charge the same, slightly 
increased, local fare for both rail and bus rapid transit services in all FasTracks corridors, irrespective of 
the transit technology. An alternative approach, that would also meet the goals of simplification and 
fairness throughout the entire district,  is to charge a universal, slightly increased, fare for all services 
throughout RTD (with the exception of unique service classes such as airport and  Access a Ride) 
combined with a discounted pass system for lower income clients.  This would achieve the goals of 
fairness and simplicity while also resulting in the necessary increased fare revenue for RTD to meet its 
fiscal obligations. Based on financial analysis by the MCC member agencies, it appears that a flat fare of 
$2.70 – a simple 10 cent increase over proposed RTD local fare – would provide sufficient funding to 
cover revenue projections if this were to be applied within the US 36 corridor BRT service or an 18 cent 
fare increase if this were to be applied throughout the RTD region for all similar types of service. 

Whichever approach is chosen, it is essential that RTD’s fare policy leverage the substantial investment in 
the US36 corridor express lanes infrastructure and maximize ridership for the US36 BRT service as it will 
serve as a framework for future BRT corridors throughout the District. 

The US36 MCC looks forward to continuing to partner with RTD to enhance access to regional transit 
service for all of the communities in the Northwest Corridor and throughout the entire District. 
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CITY COUNCIL COMMUNICATION 

 

CITY COUNCIL COMMUNICATION 
AGENDA ITEM 8I 

SUBJECT: RENEWAL OF COMCAST CABLE FRANCHISE 
 

1. ORDINANCE NO. 1685, SERIES 2015, AN ORDINANCE 
GRANTING A NON-EXCLUSIVE FRANCHISE BY THE CITY 
OF LOUISVILLE TO COMCAST OF COLORADO I, LLC AND 
ITS LAWFUL SUCCESSORS, TRANSFEREES AND 
ASSIGNS, FOR THE RIGHT TO MAKE REASONABLE AND 
LAWFUL USE OF RIGHTS-OF-WAY WITHIN THE CITY TO 
CONSTRUCT, OPERATE, MAINTAIN, RECONSTRUCT, 
REPAIR, AND UPGRADE A CABLE SYSTEM FOR THE 
PURPOSE OF PROVIDING CABLE SERVICES WITHIN THE 
CITY – 1ST READING – Set Public Hearing 05/05/2015 
 

2. ORDINANCE NO. 1686, SERIES 2015, AN ORDINANCE 
ESTABLISHING CITY OF LOUISVILLE CABLE TELEVISION 
CUSTOMER SERVICE STANDARDS  – 1ST READING – Set 
Public Hearing 05/05/2015 
 

3. LETTER OF AGREEMENT BETWEEN THE CITY OF 
LOUISVILLE AND COMCAST 

 
DATE:  APRIL 7, 2015 
 
PRESENTED BY: MEREDYTH MUTH, PUBLIC RELATIONS MANAGER 
   HANK DALTON, MAYOR PRO TEM 
 
 
BACKGROUND: 
Comcast Cable is currently the only source of cable television services in Louisville, 
serving approximately 4,500 subscribers. They currently operate in Louisville under a 
non-exclusive franchise agreement effective since April 2006. The agreement allows 
Comcast to use the City's ROW in return for the payment of certain rental fees - known 
as franchise fees. Until a new franchise is approved, the City is currently working under 
a month-to-month agreement with Comcast to abide by the 2006 franchise. 
 
The proposed ordinances renew the City’s non-exclusive franchise with Comcast Cable 
and establish customer services standards for that service. Staff is readily aware the 
proposed franchise and the customer service standards are not going to solve the 
majority of the problems some Louisville residents have complained about regarding 
cable service. The negotiating committee worked hard to address as best we could the 
issues residents raised while balancing cost and impacts.  
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CITY COUNCIL COMMUNICATION 

SUBJECT: COMCAST CABLE FRANCHISE & CUSTOMER SERVICE STANDARDS 
 
DATE: APRIL 7, 2015 PAGE 2 OF 5 

 

Franchises are non-exclusive. Should another cable provider want to offer cable service 
in Louisville the City would offer that company the same franchise opportunity Comcast 
now has. To date, no other service providers have asked for a franchise. 
 
Items of Note: 

 The City cannot negotiate the content of cable package offerings, nor under the 
current finding of “effective competition” can we negotiate the pricing of those 
offerings under existing Federal law. 

 We can negotiate the fees we charge Comcast for the use of the City’s right of 
way (5% of gross revenue in the proposed franchise), but Comcast is allowed to 
and typically does pass those on to the customers.  

 Although Comcast provides Broadband internet access, under the Federal 
regulations governing these franchise agreements, broadband service is not 
eligible for negotiation under the franchise agreement. 

 
Public Input 
At the beginning of the negotiation process, City staff asked for public input from 
residents related to their Comcast Cable. Staff asked for public input via the City 
newsletter, with two postcard mailings sent to all addresses in Louisville, posted a 
survey on the City’s web site, and hosted two public open houses. A total of 187 people 
responded to the website survey. Of those, 156 said they currently subscribed to cable 
TV through Comcast. The results of the survey are available here. The results indicate 
on page 5 of the survey that when asked about their satisfaction with various aspects of 
Comcast’s customer service over the past year, 43% of respondents said they were 
“Satisfied” or “Very Satisfied”, 40% said they were “Dissatisfied” or “Very Dissatisfied” 
with the remaining 17% saying that the specific service or issues was “Not Applicable”.   
 
Of the public comments concerning complaints, the most numerous complaints 
concerned the following: 
 

 Comcast Storefront: residents want the Comcast store back in Louisville. They 
don’t like to drive to Boulder to the new Xfinity store, feel it is too far away, and 
that the wait times are inordinately long. 

 Customer Service: most complaints relate to poor service from the call center 
staff, missed service calls, and poor treatment from staff. 

 Unclear Billing: residents complained that bills are unclear and change month-to-
month even when no service changes are made. 

 Rates: residents complained that their rates continually go up and there is no rate 
for low income residents or seniors. 

 
Staff also received many of the same complaints relating to Comcast’s broadband 
service, which is not addressed in this franchise.  
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Proposed New Franchise and Customer Service Standards: 
The City’s negotiating team included Public Relations Manager Meredyth Muth, legal 
counsel Nancy Rodgers, and Mayor Pro Tem Dalton. The negotiating team began the 
process using the model franchise for the Denver metro area but also included the 
following items for Comcast’s consideration. Final solution or response from Comcast is 
shown in red. 
 

 A Louisville customer service office to replace the one that was closed when 
Comcast consolidated into the Boulder office. 
Comcast response: The City would not agree to maintain the confidentiality of 
Comcast’s financial figures, so Comcast would only respond generally. The costs 
of a City-mandated store in Louisville would be passed on to Louisville 
subscribers, and the resulting fee would nearly double a subscriber’s average 
monthly bill of roughly $100/mo. Today, Louisville customers have a wide variety 
of options to address equipment returns and bill payments – two transactions that 
represent nearly 100% of the previous store’s traffic. Comcast direct ships 
equipment to/from its customers upon request, and also, the company 
announced in October a partnership with UPS Stores, where customers can now 
drop off Comcast equipment at no charge. One UPS location is in Superior, 3.5 
miles from City Hall. Also, customers can pay their bills at any Western Union 
location, on the Xfininty My Account app, over the phone, or online at any time. 
Finally, Comcast’s full service Xfinity Store on Baseline road is within 8 miles of 
City Hall. 
 
The negotiating team did not pursue the service center issue further, reasoning 
that without getting into the credibility of the numbers, Comcast’s service centers 
have changed from the type that existed in Louisville (a small store front with 
minimal staff) to the Xfinity type store now in Boulder. Such stores cost 
considerably more to build, staff, and equip, and the cost of such a center just to 
serve Louisville would necessarily be charged to Louisville customers. With 
respect to the additional options available for equipment returns and bill 
payments, Comcast will provide a description of the means by which they will 
keep its customers advised of those measures and any changes thereto. 
 

 Improved and more detailed reporting of customer complaints by Comcast. 
The negotiating team asked Comcast for additional detail and continuous 
tracking of complaints so staff could assess if service was getting better or worse 
over time. Comcast was unwilling to provide Louisville with more detailed 
reporting, agreeing only to continue the existing level of reporting. Staff will work 
to track complaints month-to-month and compile the details as Comcast would 
not agree to new reporting details. 
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 Continued use of Channel 8, 22, and 54 for government, education, and public 
access use and the option for a high-definition channel 8 in the future. 
Agreed 
 

 Two hours window for service calls rather than a four hour window 
Comcast would only agree to a four-hour window, however, currently Comcast is 
advertising a two-hour window for service calls. Local Comcast staff would not 
agree to make the two-hour window the permanent language as the current 
practice may change. That said, if a resident makes a service call request and 
Comcast does not respond in the delineated time frame, Comcast shall provide a 
refund, credit (for example, as of the date of approval of these Standards, 
Comcast’s provides a $20 credit or a free premium channel for three (3) months 
for missed or out-of-time service responses) rebate, or other remedy for the 
customer within thirty (30) days of the missed request for service date. 
 

 Requiring a higher amount for the letter of credit which the City can garnish for 
service infractions. The City asked for a $100,000 letter of credit, other franchises 
in the area have a $25,000 letter of credit.  
The City and Comcast settled on a $50,000 letter of credit. 

 
Redlined versions comparing the 2006 franchise with the proposed franchise are 
attached. The proposed versions include: 
 

 Term of franchise is ten years, June 5, 2015 through June 5, 2025 
 Franchise fee is an amount equal to five percent (5%)of Comcast’s Gross 

Revenues from Louisville residents’ payments and will be paid quarterly 
 The continuation of three (3) PEG Channels, one each for public access channel 

(Channel 54), educational access channel (channel 54), and government access 
channel (channel 8). 

 Option for high-definition channel 8 in the next 3-5 years. 
 A PEG Fee paid to the City equal to 50¢ per customer. Comcast passes this 

charge to the customer.  
 
Should this franchise be approved staff will advertise to residents the option of asking 
the franchise authority (the City) for help to address customer service issues if they 
have not been addressed by Comcast. Customers can call the phone number on their 
bill and ask City staff for help in getting the problem resolved. If the issue in question is 
one addressed by the Customer Service Standards, the City is able to help get it 
resolved. 
 
Whether this franchise lasts 10 years or not may be dependent on factors outside of the 
City’s control such as changes in technology and in law. 
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Should the City choose not approve the franchise it would trigger a formal procedure 
established by Federal law. There are multiple steps involved in that process. Legal 
Counsel can elaborate on those issues at the meeting if Council would like more details. 
 
 
FISCAL IMPACT: 
In 2014 franchise fees from Comcast were approximately $260,000. That money goes 
into the General Fund. That should stay consistent assuming Comcast’s Louisville 
subscriber numbers do not change drastically. 
 
2014 PEG fees totaled approximately $25,000. Those funds are dedicated to capital 
costs for Channel 8. 
 
RECOMMENDATION: 
Approve Ordinance No. 1685, Series 2015 and Ordinance No. 1686, Series 2015 on 1st 
reading, and set the 2nd reading and public hearing for May 5, 2015. 
 
 
ATTACHMENT(S): 

1. Ordinance No. 1685, Series 2015 
2. Ordinance No. 1686, Series 2015 – Proposed Customer Service Standards 
3. Letter of Agreement 
4. Proposed Franchise Agreement  
5. Link to Proposed Franchise Agreement Redlined from 2006 Version 
6. Link to Proposed Customer Service Standards Redlined from 2006 Version 
7. Chart of Cable Franchise provisions 
8. Link to Frequently Asked Questions about Cable Franchising 
9. Link to Survey Results & Public Comments 
10. Presentation 
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ORDINANCE NO. 1685 
SERIES 2015 

 
AN ORDINANCE GRANTING A NON-EXCLUSIVE FRANCHISE BY THE CITY OF 

LOUISVILLE TO COMCAST OF COLORADO I, LLC AND ITS LAWFUL 
SUCCESSORS, TRANSFEREES AND ASSIGNS, FOR THE RIGHT TO MAKE 

REASONABLE AND LAWFUL USE OF RIGHTS-OF-WAY WITHIN THE CITY TO 
CONSTRUCT, OPERATE, MAINTAIN, RECONSTRUCT, REPAIR AND UPGRADE A 

CABLE SYSTEM FOR THE PURPOSE OF PROVIDING CABLE SERVICES TO 
CITIZENS WITHIN THE CITY 

 
WHEREAS, Comcast of Colorado I, LLC (“Comcast”), currently holds a cable 

television franchise with the City of Louisville (“City”), granted by Ordinance No. 1488, Series 
2006; and 
 

WHEREAS, by Ordinance No. 1626, Series 2013 and Ordinance No. 1659, Series 2014, 
the term of such cable television franchise was extended from its original expiration date of April 
11, 2013 until October 11, 2014; and 
 

WHEREAS, the City and Comcast have been operating under the existing franchise 
pursuant to a month-to-month agreement since October 11, 2014; and  
 

WHEREAS, Comcast and the City have been involved in negotiations related to the 
granting of a new cable franchise agreement to Comcast; and 

 
WHEREAS, these negotiations have resulted in a proposed Franchise Agreement that is 

being presented to City Council for its consideration and approval (the “Franchise Agreement”), 
a copy of which Franchise Agreement accompanies this ordinance and is on file with the City 
Clerk; and 

 
WHEREAS, the Franchise Agreement includes the following major terms and 

conditions: (1) a term of ten years (2) a requirement that Comcast pay to the City a franchise fee 
of five percent (5%) of the gross revenues that Comcast or an affiliated entity  derives, directly or 
indirectly, from the operation of the cable system used to provide cable services within the City; 
(3) provision of and funding for public, educational and governmental access channels; and (4) a 
requirement that Comcast comply with customer service standards that are adopted and may be 
modified by the City consistent with applicable law; and 

 
WHEREAS, Section 14-1 of the City Charter provides that the granting, renewal or 

amendment of any franchise shall be by ordinance of the City Council; and 
 
WHEREAS, the City Council finds that the City’s grant of a cable franchise to Comcast 

in accordance with the terms and conditions of the Franchise Agreement is in the best interests of 
the City and its citizens, and will meet the future cable related needs of the community. 
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NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE 
CITY OF LOUISVILLE, COLORADO: 
 

Section 1. The City Council hereby approves the proposed Franchise Agreement by 
and between Comcast of Colorado I, LLC and the City of Louisville, Colorado in the form of 
such Franchise Agreement accompanying this ordinance, and hereby authorizes the grant of 
franchise therein contained subject to and upon the terms and conditions of said Franchise 
Agreement. 

 
 Section 2. The Mayor is authorized to execute the Franchise Agreement on behalf of 
the City, such execution to be on or after the effective date of this ordinance and subject to the 
requirement that Comcast shall have first executed the same. 
 

Section 3. The term of the current franchise between Comcast and the City, as 
granted by Ordinance No. 1488, Series 2006; and further extended from its original expiration 
date of April 11, 2013 until October 11, 2014 is hereby further extended to the effective date of 
the Franchise Agreement, or until such date that the current franchise is otherwise terminated, 
but in no event shall the extension set forth herein extend past November 30, 2015. 
 
  Section 4. If any portion of this ordinance is held to be invalid for any reason, such 
decisions shall not affect the validity of the remaining portions of this ordinance. The City 
Council hereby declares that it would have passed this ordinance and each part hereof 
irrespective of the fact that any one part be declared invalid. 

 
 Section 5. The repeal or modification of any provision of any ordinance or of the 
Municipal Code of the City of Louisville by this ordinance shall not release, extinguish, alter, 
modify, or change in whole or in part any penalty, forfeiture, or liability, either civil or criminal, 
which shall have been incurred under such provision, and each provision shall be treated and held as 
still remaining in force for the purpose of sustaining any and all proper actions, suits, proceedings, 
and prosecutions for the enforcement of the penalty, forfeiture, or liability, as well as for the purpose 
of sustaining any judgment, decree, or order which can or may be rendered, entered, or made in 
such actions, suits, proceedings, or prosecutions. 
 

Section 6. All other ordinances or portions thereof inconsistent or conflicting with 
this ordinance or any portion hereof are hereby repealed to the extent of such inconsistency or 
conflict. 
 
 INTRODUCED, READ, PASSED ON FIRST READING, AND ORDERED 
PUBLISHED this 7th day of April, 2015. 
 
 
       ______________________________ 
       Robert P. Muckle, Mayor 
 
ATTEST: 
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______________________________ 
Nancy Varra, City Clerk 
 
 
APPROVED AS TO FORM: 
 
 
______________________________ 
Light Kelly, P.C. 
City Attorney 
 
 
 PASSED AND ADOPTED ON SECOND AND FINAL READING, this 5th day of May, 
2015. 
 
 
       ______________________________ 
       Robert P. Muckle, Mayor 
ATTEST: 
 
 
______________________________ 
Nancy Varra, City Clerk  
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ORDINANCE NO. 1686 
SERIES 2015 

 
AN ORDINANCE ESTABLISHING CITY OF LOUISVILLE CABLE TELEVISION 

CUSTOMER SERVICE STANDARDS 
 
WHEREAS, the City has recently completed negotiations for granting a franchise to a cable 
television operator and has adopted Ordinance No. ___, Series 2015, approving a new cable 
franchise agreement; and 
 
WHEREAS, in order to ensure the provision of quality customer service under such franchise 
agreement, as well as under other potential franchises, the City desires to adopt cable television 
customer service standards, as permitted by law; and 
 
WHEREAS, the City Council continues to see the need for a comprehensive set of customer 
service standards to address such matters as the period of time within which cable service must 
be installed, the handling of customer complaints, the availability of customer service 
representatives, customer privacy, and other matters; and 
 
WHEREAS, the customer service standards adopted herein are based upon existing standards 
which have been in use by the City since original adoption in 2006; and 
 
WHEREAS, the City Council finds and determines that establishment of cable television 
customer service standards will aid in the handling of citizen complaints regarding the provision 
of cable television services in the City and desires to amend the Louisville Municipal Code to 
adopt the updated set of customer service standards set forth herein. 
 
NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE 
CITY OF LOUISVILLE, COLORADO: 
 
Section 1. Chapter 5.22 of the Louisville Municipal Code is hereby repealed and reenacted to 
read as follows: 

 
Chapter 5.22 

       
CABLE TELEVISION CUSTOMER SERVICE STANDARDS 

 
Sec. 5.22.010  Short title. 
Sec. 5.22.020  Purpose. 
Sec. 5.22.030  Policy for customer service standards. 
Sec. 5.22.040  Definitions. 
Sec. 5.22.050  Customer service. 
Sec. 5.22.060  Complaint procedure. 
Sec. 5.22.070  Miscellaneous. 
 
Sec. 5.22.010.   Short title. 
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The ordinance codified in this chapter shall be known as the Louisville cable 
television customer service standards ordinance. 
 
Sec. 5.22.020   Purpose. 
 

A.  The purpose of the customer service standards (the “Standards”) set forth in this 
chapter is to establish uniform requirements for the quality of service cable operators are 
expected to offer their customers in the metropolitan area. The Standards are subject to change 
from time to time. 

 
B.  The Franchising Authority encourages the Cable Operator to exceed these 

Standards in their day-to-day operations and as such, understands that the Cable Operator may 
modify their operations in exceeding these Standards. 

 
C.  The Standards incorporate the Customer Service Obligations published by the 

Federal Communications Commission (Section 76.309), April, 1993 and customer service 
standards of cable television service providers operating in the metro area. 

 
D.  The Standards require the cable operator to post a security fund or letter of credit 

ensuring Customer Service. The security fund is to be used when the cable company fails to 
respond to a citizen complaint that the franchising authority determines is valid, and to provide a 
mechanism by which to impose remedies for noncompliance. It is the sincere hope and intention 
of the Franchising Authority that the security fund will never need to be drawn upon; however, 
the Franchising Authority believes that some enforcement measures are necessary. 
 
Sec. 5.22.030.   Policy for customer service standards. 
 

A. The Cable Operator should resolve citizen complaints without delay and 
interference from the Franchising Authority.   
 

B. Where a given complaint is not addressed by the Cable Operator to the citizen's 
satisfaction, the Franchising Authority should intervene. In addition, where a pattern of 
unremedied complaints or noncompliance with the Standards is identified, the Franchising 
Authority should prescribe a cure and establish a reasonable deadline for implementation of the 
cure. If the noncompliance is not cured within established deadlines, monetary sanctions should 
be imposed to encourage compliance and deter future non-compliance.  
 

C. These Standards are intended to be of general application, and are expected to be 
met under normal operating conditions; however, the Cable Operator shall be relieved of any 
obligations hereunder if it is unable to perform due to a region-wide natural emergency or in the 
event of force majeure affecting a significant portion of the franchise area.  The Cable Operator 
is free to exceed these Standards to the benefit of its Customers and such shall be considered 
performance for the purposes of these Standards.  
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D. These Standards supercede any contradictory or inconsistent provision in federal, 
state or local law (Source: 47 U.S.C. § 552(a)(1) and (d)), provided, however, that any provision 
in federal, state or local law, or in any original franchise agreement or renewal agreement, that 
imposes a higher obligation or requirement than is imposed by these Standards, shall not be 
considered contradictory or inconsistent with these Standards.   In the event of a conflict between 
these Standards and a Franchise Agreement, the Franchise Agreement shall control. 

          
E. These Standards apply to the provision of any Cable Service, provided by a Cable 

Operator over a Cable System, within the City of Louisville.   
 
Sec. 5.22.040.   Definitions.  
 
When used in these Customer Service Standards (the "Standards"), the following words, phrases, 
and terms shall have the meanings given below. 
 
"Adoption" shall mean the process necessary to formally enact the Standards within the 
Franchising Authority's jurisdiction under applicable ordinances and laws. 
 
"Affiliate" shall mean any person or entity that is owned or controlled by, or under common 
ownership or control with, a Cable Operator, and provides any Cable Service or Other Service. 
 
“Applicable Law” means, with respect to these Standards and any Cable Operator’s privacy 
policies, any statute, ordinance, judicial decision, executive order or regulation having the force 
and effect of law, that determines the legal standing of a case or issue. 
 
"Cable Operator" shall mean any person or group of persons (A) who provides Cable Service 
over a Cable System and directly or through one or more affiliates owns a significant interest in 
such cable system, or (B) who otherwise controls or is responsible for, through any arrangement, 
the management and operation of such a Cable System.  Source: 47 U.S.C. § 522(5). 
 
“Cable Service” shall mean (A) the one-way transmission to subscribers of (i) video 
programming, or (ii) other programming service, and (B) subscriber interaction, if any, which is 
required for the selection or use of such video programming or other programming service. 
Source: 47 U.S.C. § 522(6). For purposes of this definition, “video programming” is 
programming provided by, or generally considered comparable to programming provided by a 
television broadcast station. Source: 47 U.S.C. § 522(20).  “Other programming service” is 
information that a Cable Operator makes available to all subscribers generally. Source: 47 U.S.C. 
§ 522(14). 
 
“Cable System” shall mean a facility, consisting of a set of closed transmission paths and 
associated signal generation, reception, and control equipment that is designed to provide Cable 
Service which includes video programming and which is provided to multiple subscribers within 
a community, but such term does not include (A) a facility that serves only to retransmit the 
televisions signals of one or more television broadcast stations, or (B) a facility that serves 
subscribers without using any public right of way. Source: 47 U.S.C. § 522(7). 
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"City" shall mean the City of Louisville, Colorado. 
 
"Colorado Communications and Utilities Alliance" or "CCUA" shall mean an association 
comprised primarily of local governmental subdivisions of the State of Colorado, or any 
successor entity. The CCUA may, on behalf of its members, be delegated the authority to review, 
investigate or otherwise take some related role in the administration and/or enforcement of any 
functions under these Standards. 
 
“Contractor” shall mean a person or entity that agrees by contract to furnish materials or perform 
services for another at a specified consideration. 
 
"Customer" shall mean any person who receives any Cable Service from a Cable Operator. 
 
"Customer Service Representative" (or "CSR") shall mean any person employed with or under 
contract or subcontract to a Cable Operator to assist, or provide service to, customers, whether by 
telephone, writing service or installation orders, answering customers' questions in person, 
receiving and processing payments, or performing any other customer service-related tasks. 
 
“Escalated complaint” shall mean a complaint that is referred to a Cable Operator by the 
Franchising Authority.  
 
"Franchising Authority" shall mean the City. 
 
"Necessary" shall mean required or indispensable. 
 
"Non-cable-related purpose" shall mean any purpose that is not necessary to render or conduct a 
legitimate business activity related to a Cable Service or Other Service provided by a Cable 
Operator to a Customer. Market research, telemarketing, and other marketing of services or 
products that are not related to a Cable Service or Other Service provided by a Cable Operator to 
a Customer shall be considered Non-cable-related purposes. 
 
“Normal business hours” shall mean those hours during which most similar businesses in the 
community are open to serve customers.  In all cases, “normal business hours” must include at 
least some evening hours one night per week, and include some weekend hours.  Source: 47 
C.F.R. § 76.309. 
 
“Normal operating conditions” shall mean those service conditions which are within the control 
of a Cable Operator.  Conditions which are not within the control of a Cable Operator include, 
but are not necessarily limited to, natural disasters, civil disturbances, power outages, telephone 
network outages, and severe or unusual weather conditions.  Conditions which are ordinarily 
within the control of a Cable Operator include, but are not necessarily limited to, special 
promotions, pay-per-view events, rate increases, regular peak or seasonal demand periods and 
maintenance or upgrade to the Cable System. 
 
“Other Service(s)” shall mean any wire or radio communications service provided using any of 
the facilities of a Cable Operator that are used in the provision of Cable Service. 

Ordinance No. 1686, Series 2015 
Page 4 of 21 

 
405



 
"Personally Identifiable Information" shall mean specific information about an identified 
Customer, including, but not be limited to, a Customer's (a) login information for the use of 
Cable Service and management of a Customer’s Cable Service account, (b) extent of viewing of 
video programming or Other Services, (c) shopping choices, (d) interests and opinions, (e) 
energy uses, (f) medical information, (g) banking data or information, or (h) any other personal 
or private information.  "Personally Identifiable Information" shall not mean any aggregate 
information about Customers which does not identify particular persons, or information gathered 
by a Cable Operator necessary to install, repair or service equipment or Cable System facilities at 
a Customer’s premises. 
 
“Service interruption” or “interruption” shall mean (i) the loss or substantial impairment of 
picture and/or sound on one or more cable television channels. 
 
“Service outage” or “outage” shall mean a loss or substantial impairment in reception on all 
channels. 
 
“Subcontractor” shall mean a person or entity that enters into a contract to perform part or all of 
the obligations of another's contract. 
 
“Writing” or “written” as the term applies to notification shall include electronic 
communications. 
 
Any terms not specifically defined in these Standards shall be given their ordinary meaning, or 
where otherwise defined in applicable federal law, such terms shall be interpreted consistent with 
those definitions. 
 
Sec. 5.22.050.   Customer Service. 
 

A. Courtesy 
 
Cable Operator employees, contractors and subcontractors shall be courteous, knowledgeable 
and helpful and shall provide effective and satisfactory service in all contacts with customers.  
 

B. Accessibility 
 
1. A Cable Operator shall provide customer service centers/business offices (“Service Centers”) 
which are conveniently located, and which are open during Normal Business Hours.  Service 
Centers shall be fully staffed with Customer Service Representatives offering the following 
services to Customers who come to the Service Center: bill payment, equipment exchange, 
processing of change of service requests, and response to Customer inquiries and request.  
During Normal Business Hours, a Cable Operator shall retain sufficient customer service 
representatives at the Service Center to ensure that customers’ inquiries are answered by a 
customer service representative within a reasonable amount of time from the time a customer 
arrives at the Service Center.   
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Unless otherwise requested by the City, a Cable Operator shall post a sign at each Service 
Center, visible from the outside of the Service Center, advising Customers of its hours of 
operation and of the telephone number at which to contact the Cable Operator if the Service 
Center is not open at the times posted. 
 
The Cable Operator shall use commercially reasonable efforts to implement and promote “self-
help” tools and technology, in order to respond to the growing demand of Customers who wish 
to interact with the Cable Operator on the Customer’s own terms and timeline and at their own 
convenience, without having to travel to a Service Center.  Without limitation, examples of self-
help tools or technology may include self-installation kits to Customers upon request; pre-paid 
mailers for the return of equipment upon Customer request; an automated phone option for 
Customer bill payments; and equipment exchanges at a Customer’s residence in the event of 
damaged equipment.  A Cable Operator shall provide free exchanges of faulty equipment at the 
customer's address if the equipment has not been damaged in any manner due to the fault or 
negligence of the customer. 
 
2. A Cable Operator shall maintain local telephone access lines that shall be available twenty-
four (24) hours a day, seven (7) days a week for service/repair requests and billing/service 
inquiries. 
 
3. A Cable Operator shall have dispatchers and technicians on call twenty-four (24) hours a day, 
seven (7) days a week, including legal holidays. 
 
4. If a customer service telephone call is answered with a recorded message providing the 
customer with various menu options to address the customer’s concern, the recorded message 
must provide the customer the option to connect to and speak with a CSR within sixty (60) 
seconds of the commencement of the recording. During Normal Business Hours, a Cable 
Operator shall retain sufficient customer service representatives and telephone line capacity to 
ensure that telephone calls to technical service/repair and billing/service inquiry lines are 
answered by a customer service representative within thirty (30) seconds or less from the time a 
customer chooses a menu option to speak directly with a CSR or chooses a menu option that 
pursuant to the automated voice message, leads to a direct connection with a CSR.  Under 
normal operating conditions, this thirty (30) second telephone answer time requirement standard 
shall be met no less than ninety (90) percent of the time measured quarterly. 
 
5. Under normal operating conditions, a customer shall not receive a busy signal more than three 
percent (3%) of the time.  This standard shall be met ninety (90) percent or more of the time, 
measured quarterly.   
 

C. Responsiveness 
 
1. Guaranteed Seven-Day Residential Installation 
 
 a. A Cable Operator shall complete all standard residential installations or modifications 
to service requested by customers within seven (7) business days after the order is placed, unless 
a later date for installation is requested. "Standard" residential installations are those located up 
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to one hundred twenty five (125) feet from the existing distribution system. If the customer 
requests a nonstandard residential installation, or the Cable Operator determines that a 
nonstandard residential installation is required, the Cable Operator shall provide the customer in 
advance with a total installation cost estimate and an estimated date of completion. 
 

b. All underground cable drops to the home shall be buried at a depth of no less than 
twelve inches (12"), or such other depth as may be required by the Franchise Agreement or local 
code provisions, or if there are no applicable Franchise or code requirements, at such other 
depths as may be agreed to by the parties if other construction concerns preclude the twelve inch 
requirement , and within no more than one calendar week from the initial installation, or at a 
time mutually agreed upon between the Cable Operator and the customer.  
      
2. Residential Installation and Service Appointments  
 

a. The “appointment window” alternatives for specific installations, service calls, and/or 
other installation activities will be either a specific time, or at a maximum, a four (4) hour time 
block between the hours of 8:00 a.m. and 6:00 p.m., six (6) days per week.  A Cable Operator 
may schedule service calls and other installation activities outside of the above days and hours 
for the express convenience of customers.  For purposes of this subsection “appointment 
window” means the period of time in which the representative of the Cable Operator must arrive 
at the customer’s location. 

 
b.  A Cable Operator may not cancel an appointment with a customer after the close of 

business on the business day prior to the scheduled appointment, unless the customer’s issue has 
otherwise been resolved. 

 
c.  If a Cable Operator is running late for an appointment with a customer and will not be 

able to keep the appointment as scheduled, the Cable Operator shall take reasonable efforts to 
contact the customer promptly, but in no event later than the end of the appointment window.  
The appointment will be rescheduled, as necessary at a time that is convenient to the customer, 
within Normal Business Hours or as may be otherwise agreed to between the customer and 
Cable Operator.   
 

d.  A Cable Operator shall be deemed to have responded to a request for service under the 
provisions of this section when a technician arrives within the agreed upon time, and, if the 
customer is absent when the technician arrives, the technician leaves written notification of 
arrival and return time, and a copy of that notification is kept by the Cable Operator. In such 
circumstances, the Cable Operator shall contact the customer within forty-eight (48) hours. 

 
e. If a Cable Operator did not respond to a request for service in accordance with this 

provision, then the Cable Operator shall provide, upon verification of the missed service 
appointment, a refund, credit (for example, as of the date of approval of these Standards, 
Comcast provides a $20 credit or a free premium channel for three (3) months for missed or out-
of-time service responses) or rebate (the “Remedy”) for the customer.  The Cable Operator shall 
notify customers of the offered Remedy, in clear, concise written form provided to the customer 
either in a customer billing statement, in introductory materials, or in a separate mail, and shall 
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provide the information on Cable Operator’s website in an easily accessible place.  Customers 
shall be notified of any changes to the Remedy within 30 days of such change in the same 
manner.  This provision does not limit any other remedy the City or a customer may have with 
regard to a Cable Operator’s failure to respond to a request for service under this provision. 
 
3. Residential Service Interruptions 
 

a. In the event of system outages resulting from Cable Operator equipment failure, the 
Cable Operator shall correct such failure within 2 hours after the 3rd customer call is received. 
 

b. All other service interruptions resulting from Cable Operator equipment failure shall 
be corrected by the Cable Operator by the end of the next calendar day. 
 

c.  Records of Service Interruptions and Outages.  A Cable Operator shall maintain 
records of all outages and reported service interruptions.  Such records shall indicate the type of 
cable service interrupted, including the reasons for the interruptions.  A log of all service 
interruptions shall be maintained and provided to the Franchising Authority quarterly, upon 
written request, within fifteen (15) days after the end of each quarter.  Such records shall be 
submitted to the Franchising Authority with the records identified in subsection 5.22.050.C.4.b if 
so requested in writing, and shall be retained by the Cable Operator for a period of three (3) 
years. 

     
d. All service outages and interruptions for any cause beyond the control of the Cable 

Operator shall be corrected within thirty-six (36) hours, after the conditions beyond its control 
have been corrected. 
 
4. Records of Complaints. 
 

a. A Cable Operator shall keep an accurate and comprehensive file of any 
complaints regarding the cable system or its operation of the cable system, in a manner 
consistent with the privacy rights of customers, and the Cable Operator's actions in response to 
those complaints. These files shall remain available for viewing by the Franchising Authority 
during normal business hours at the Cable Operator’s business office, and shall be retained by 
the Cable Operator for a period of at least three (3) years.  
 

b. The Cable Operator shall provide the Franchising Authority an executive 
summary quarterly, which shall include information concerning customer complaints referred by 
the Franchising Authority to the Grantee and any other requirements of a Franchise Agreement 
but no personally identifiable information. These summaries shall be provided within fifteen (15) 
days after the end of each quarter.  Once a request is made, it need not be repeated and quarterly 
executive summaries shall be provided by the Cable Operator until notified in writing by the 
Franchising Authority that such summaries are no longer required.   
 

c. A summary of service requests, identifying the number and nature of the requests 
and their disposition, shall also be completed by the Cable Operator for each quarter and 
submitted to the Franchising Authority by the fifteenth (15th) day of the month after each 
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calendar quarter.  Complaints shall be broken out by the nature of the complaint and the type of 
Cable service subject to the complaint.    

    
5. TV Reception 
 

a. A Cable Operator shall provide clear television reception that meets or exceeds 
technical standards established by the United States Federal Communications Commission (the 
"FCC"). A Cable Operator shall render efficient service, make repairs promptly, and interrupt 
service only for good cause and for the shortest time possible. Scheduled interruptions shall be 
preceded by notice and shall occur during periods of minimum use of the system, preferably 
between midnight and six a.m. (6:00 a.m.). 
 

b. If a customer experiences poor video or audio reception attributable to a Cable 
Operator's equipment, the Cable Operator shall: 

 
i. Assess the problem within one (1) day of notification; 

 
ii. Communicate with the customer regarding the nature of the problem and 

the expected time for repair; 
 
iii. Complete the repair within two (2) days of assessing the problem unless 

circumstances exist that reasonably require additional time. 
 

c. If an appointment is necessary to address any video or audio reception problem, 
the customer may choose a block of time described in subsection 5.22.050. At the customer's 
request, the Cable Operator shall repair the problem at a later time convenient to the customer, 
during Normal Business Hours or at such other time as may be agreed to by the customer and 
Cable Operator.  A Cable Operator shall maintain periodic communications with a customer 
during the time period in which problem ascertainment and repair are ongoing, so that the 
customer is advised of the status of the Cable Operator’s efforts to address the problem.  
      
6. Problem Resolution 
 
A Cable Operator's customer service representatives shall have the authority to provide credit for 
interrupted service, to waive fees, to schedule service appointments and to change billing cycles, 
where appropriate. Any difficulties that cannot be resolved by the customer service 
representative shall be referred to the appropriate supervisor who shall contact the customer 
within four (4) hours and resolve the problem within forty eight (48) hours or within such other 
time frame as is acceptable to the customer and the Cable Operator. 
 
7. Billing, Credits, and Refunds 
 

a. In addition to other options for payment of a customer’s service bill, a Cable Operator 
shall make available a telephone payment option where a customer without account irregularities 
can enter payment information through an automated system, without the necessity of speaking 
to a CSR. 
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b. A Cable Operator shall allow at least thirty (30) days from the beginning date of the 

applicable service period for payment of a customer's service bill for that period. If a customer's 
service bill is not paid within that period of time the Cable Operator may apply an administrative 
fee to the customer's account.  The administrative fee must reflect the average costs incurred by 
the Cable Operator in attempting to collect the past due payment in accordance with applicable 
law. If the customer's service bill is not paid within forty-five (45) days of the beginning date of 
the applicable service period, the Cable Operator may perform a "soft" disconnect of the 
customer's service. If a customer's service bill is not paid within fifty-two (52) days of the 
beginning date of the applicable service period, the Cable Operator may disconnect the 
customer's service, provided it has provided two (2) weeks notice to the customer that such 
disconnection may result. 
 

c. The Cable Operator shall issue a credit or refund to a customer within 30 days after 
determining the customer's entitlement to a credit or refund.  

 
d.  Whenever the Cable Operator offers any promotional or specially priced service(s) its 

promotional materials shall clearly identify and explain the specific terms of the promotion, 
including but not limited to manner in which any payment credit will be applied. 

 
e.  Bills shall be clear, concise and understandable.   

      
8. Treatment of Property 
 
To the extent that a Franchise Agreement does not contain the following procedures for 
treatment of property, Operator shall comply with the procedures set forth in this Section.  

 
a. A Cable Operator shall keep tree trimming to a minimum; trees and shrubs or other 

landscaping that are damaged by a Cable Operator, any employee or agent of a Cable Operator 
during installation or construction shall be restored to their prior condition or replaced within 
seven (7) days, unless seasonal conditions require a longer time, in which case such restoration 
or replacement shall be made within seven (7) days after conditions permit. Trees and shrubs on 
private property shall not be removed without the prior permission of the owner or legal tenant of 
the property on which they are located. This provision shall be in addition to, and shall not 
supersede, any requirement in any franchise agreement. 
 

b. A Cable Operator shall, at its own cost and expense, and in a manner approved by the 
property owner and the Franchising Authority, restore any private property to as good condition 
as before the work causing such disturbance was initiated. A Cable Operator shall repair, replace 
or compensate a property owner for any damage resulting from the Cable Operator's installation, 
construction, service or repair activities. If compensation is requested by the customer for 
damage caused by any Cable Operator activity, the Cable Operator shall reimburse the property 
owner one hundred (100) percent of the actual cost of the damage. 
 

c. Except in the case of an emergency involving public safety or service interruption to a 
large number of customers, a Cable Operator shall give reasonable notice to property owners or 
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legal tenants prior to entering upon private premises, and the notice shall specify the work to be 
performed; provided that in the case of construction operations such notice shall be delivered or 
provided at least twenty-four (24) hours prior to entry, unless such notice is waived by the 
customer. For purposes of this subsection, “reasonable notice” shall be considered: 

 
i. For pedestal installation or similar major construction, seven (7) days. 
 
ii. For routine maintenance, such as adding or dropping service, tree 

trimming and the like, reasonable notice given the circumstances.  Unless a Franchise 
Agreement has a different requirement, reasonable notice shall require, at a minimum, 
prior notice to a property owner or tenant, before entry is made onto that person’s 
property.   

 
iii. For emergency work a Cable Operator shall attempt to contact the 

property owner or legal tenant in person, and shall leave a door hanger notice in the event 
personal contact is not made.  Door hangars must describe the issue and provide contact 
information where the property owner or tenant can receive more information about the 
emergency work.   
 
Nothing herein shall be construed as authorizing access or entry to private property, or 

any other property, where such right to access or entry is not otherwise provided by law.  
 

d. Cable Operator personnel shall clean all areas surrounding any work site and ensure 
that all cable materials have been disposed of properly. 
      

D. Services for Customers with Disabilities 
 
1. For any customer with a disability, a Cable Operator shall deliver and pick up equipment at 
customers' homes at no charge unless the malfunction was caused by the actions of the customer. 
In the case of malfunctioning equipment, the technician shall provide replacement equipment, 
hook it up and ensure that it is working properly, and shall return the defective equipment to the 
Cable Operator. 
 
2. A Cable Operator shall provide either TTY, TDD, TYY, VRS service or other similar service 
that are in compliance with the Americans With Disabilities Act and other applicable law, with 
trained operators who can provide every type of assistance rendered by the Cable Operator's 
customer service representatives for any hearing-impaired customer at no charge. 
 
3. A Cable Operator shall provide free use of a remote control unit to mobility-impaired (if 
disabled, in accordance with subsection 5.22.050.D.4) customers. 
 
4. Any customer with a disability may request the special services described above by providing 
a Cable Operator with a letter from the customer's physician stating the need, or by making the 
request to the Cable Operator's installer or service technician, where the need for the special 
services can be visually confirmed. 
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E. Cable Services Information 
 
1. At any time a customer or prospective customer may request, a Cable Operator shall provide 
the following information, in clear, concise written form, easily accessible and located on Cable 
Operator’s website (and in Spanish, when requested by the customer): 

 
a. Products and services offered by the Cable Operator, including its channel lineup; 

 
b. The Cable Operator's complete range of service options and the prices for these 

services; 
 

c. The Cable Operator's billing, collection and disconnection policies; 
 

d. Privacy rights of customers; 
 

e. All applicable complaint procedures, including complaint forms and the telephone 
numbers and mailing addresses of the Cable Operator, and the FCC; 

 
f. Use and availability of parental control/lock out device; 

 
g. Special services for customers with disabilities; 
 
h. Days, times of operation, and locations of the service centers; 
 

2.  At a Customer’s request, a Cable Operator shall make available either a complete copy of 
these Standards and any other applicable customer service standards, or a summary of these 
Standards, in a format to be approved by CCUA and the Franchising Authority, which shall 
include at a minimum, the URL address of a website containing these Standards in their entirety; 
provided however, that if the CCUA or Franchising Authority does not maintain a website with a 
complete copy of these Standards, a Cable Operator shall be under no obligation to do so; 
 
If acceptable to a customer, Cable Operator may fulfill customer requests for any of the 
information listed in this Section by making the requested information available electronically, 
such as on a website or by electronic mail.  
 
3.  Upon written request, a Cable Operator shall meet annually with the Franchising Authority to 
review the format of the Cable Operator’s bills to customers.  Whenever the Cable Operator 
makes substantial changes to its billing format, it will contact the Franchising Authority at least 
thirty (30) days prior to the time such changes are to be effective, in order to inform the 
Franchising Authority of such changes. 
 
4. Copies of notices provided to the customer in accordance with subsection 5.22.050.E.5 shall 
be filed (by fax or email acceptable) concurrently with the Franchising Authority and the CCUA. 
 
5. A Cable Operator shall provide customers with written notification of any change in rates for 
nondiscretionary cable services, and for service tier changes that result in a deletion of 
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programming from a customer’s service tier, at least thirty (30) days before the effective date of 
change.  For purposes of this section, “nondiscretionary” means the subscribed tier and any other 
Cable Services that a customer has subscribed to, at the time the change in rates are announced 
by the Cable Operator. 
 
6. All officers, agents, and employees of the Cable Operator or its contractors or subcontractors 
who are in personal contact with customers and/or when working on public property, shall wear 
on their outer clothing identification cards bearing their name and photograph and identifying 
them as representatives of the Cable Operator. The Cable Operator shall account for all 
identification cards at all times. Every vehicle of the Cable Operator shall be clearly visually 
identified to the public as working for the Cable Operator. Whenever a Cable Operator work 
crew is in personal contact with customers or public employees, a supervisor must be able to 
communicate clearly with the customer or public employee.  Every vehicle of a subcontractor or 
contractor shall be labeled with the name of the contractor and further identified as contracting or 
subcontracting for the Cable Operator.   
 
7. Each CSR, technician or employee of the Cable Operator in each contact with a customer shall 
state the estimated cost of the service, repair, or installation orally prior to delivery of the service 
or before any work is performed, and shall provide the customer with an oral statement of the 
total charges before terminating the telephone call or before leaving the location at which the 
work was performed.  A written estimate of the charges shall be provided to the customer before 
the actual work is performed. 
 

F. Customer Privacy 
 
1.  Cable Customer Privacy.  In addition to complying with the requirements in this subsection, a 
Cable Operator shall fully comply with all obligations under 47 U.S.C. Section 551. 
 
2.  Collection and Use of Personally Identifiable Information. 
 

a.  A Cable Operator shall not use the Cable System to collect, monitor or observe 
Personally Identifiable Information without the prior affirmative written or electronic consent of 
the Customer unless, and only to the extent that such information is: (i) used to detect 
unauthorized reception of cable communications, or (ii) necessary to render a Cable Service or 
Other Service provided by the Cable Operator to the Customer and as otherwise authorized by 
applicable law. 
 

b.  A Cable Operator shall take such actions as are necessary using then-current industry 
standard practices to prevent any Affiliate from using the facilities of the Cable Operator in any 
manner, including, but not limited to, sending data or other signals through such facilities, to the 
extent such use will permit an Affiliate unauthorized access to Personally Identifiable 
Information on equipment of a Customer (regardless of whether such equipment is owned or 
leased by the Customer or provided by a Cable Operator) or on any of the facilities of the Cable 
Operator that are used in the provision of Cable Service. This subsection 5.22.050.F.2 shall not 
be interpreted to prohibit an Affiliate from obtaining access to Personally Identifiable 
Information to the extent otherwise permitted by this subsection. 
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c.  A Cable Operator shall take such actions as are necessary using then-current industry 

standard practices to prevent a person or entity (other than an Affiliate) from using the facilities 
of the Cable Operator in any manner, including, but not limited to, sending data or other signals 
through such facilities, to the extent such use will permit such person or entity unauthorized 
access to Personally Identifiable Information on equipment of a Customer (regardless of whether 
such equipment is owned or leased by the Customer or provided by a Cable Operator) or on any 
of the facilities of the Cable Operator that are used in the provision of Cable Service. 
 
3.  Disclosure of Personally Identifiable Information. A Cable Operator shall not disclose 
Personally Identifiable Information without the prior affirmative written or electronic consent of 
the Customer, unless otherwise authorized by applicable law. 
 

a. A minimum of thirty (30) days prior to making any disclosure of Personally 
Identifiable Information of any Customer for any Non-Cable related purpose as provided in this 
subsection 5.22.050.F.3.a, where such Customer has not previously been provided the notice and 
choice provided for in subsection 5.22.050.F.9, the Cable Operator shall notify each Customer 
(that the Cable Operator intends to disclose information about) of the Customer's right to prohibit 
the disclosure of such information for Non-cable related purposes. The notice to Customers may 
reference the Customer to his or her options to state a preference for disclosure or non-disclosure 
of certain information, as provided in subsection 5.22.050.F.9. 
 

b.  A Cable Operator may disclose Personally Identifiable Information only to the extent 
that it is necessary to render, or conduct a legitimate business activity related to, a Cable Service 
or Other Service provided by the Cable Operator to the Customer. 
 

c.  To the extent authorized by applicable law, a Cable Operator may disclose Personally 
Identifiable Information pursuant to a subpoena, court order, warrant or other valid legal process 
authorizing such disclosure.  
 
4.  Access to Information. Any Personally Identifiable Information collected and maintained by a 
Cable Operator shall be made available for Customer examination within thirty (30) days of 
receiving a request by a Customer to examine such information about himself or herself at the 
local offices of the Cable Operator or other convenient place within the City designated by the 
Cable Operator, or electronically, such as over a website. Upon a reasonable showing by the 
Customer that such Personally Identifiable Information is inaccurate, a Cable Operator shall 
correct such information. 
 
5.  Privacy Notice to Customers 
 

a.  A Cable Operator shall annually mail or provide a separate, written or electronic copy 
of the privacy statement to Customers consistent with 47 U.S.C. Section 551(a)(1), and shall 
provide a Customer a copy of such statement at the time the Cable Operator enters into an 
agreement with the Customer to provide Cable Service. The written notice shall be in a clear and 
conspicuous format, which at a minimum, shall be in a comparable font size to other general 
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information provided to Customers about their account as it appears on either paper or electronic 
Customer communications. 
 

b.  In or accompanying the statement required by subsection 5.22.050.F.5.a, a Cable 
Operator shall state substantially the following message regarding the disclosure of Customer 
information: "Unless a Customer affirmatively consents electronically or in writing to the 
disclosure of personally identifiable information, any disclosure of personally identifiable 
information for purposes other than to the extent necessary to render, or conduct a legitimate 
business activity related to, a Cable Service or Other Service, is limited to: 
 

i.  Disclosure pursuant to valid legal process authorized by applicable law. 
 

ii.  Disclosure of the name and address of a Customer subscribing to any general 
programming tiers of service and other categories of Cable Services provided by the 
Cable Operator that do not directly or indirectly disclose: (A) A Customer's extent of 
viewing of a Cable Service or Other Service provided by the Cable Operator; (B) The 
extent of any other use by a Customer of a Cable Service; (C) The nature of any 
transactions made by a Customer over the Cable System; or (D) The nature of 
programming or websites that a Customer subscribes to or views (i.e., a Cable Operator 
may only disclose the fact that a person subscribes to a general tier of service, or a 
package of channels with the same type of programming), provided that with respect to 
the nature of websites subscribed to or viewed, these are limited to websites accessed by 
a Customer in connection with programming available from their account for Cable 
Services.” 

 
The notice shall also inform the Customers of their right to prohibit the disclosure of their names 
and addresses in accordance with subsection 5.22.050.F.3.a. If a Customer exercises his or her 
right to prohibit the disclosure of name and address as provided in subsection 5.22.050.F.3.a or 
this subsection, such prohibition against disclosure shall remain in effect, unless and until the 
Customer subsequently changes their disclosure preferences as described in subsection 
5.22.050.F.9. 
 
6.  Privacy Reporting Requirements. The Cable Operator shall include in its regular periodic 
reports to the Franchising Authority required by its Franchise Agreement information 
summarizing: 
 

a.  The type of Personally Identifiable Information that was actually collected or 
disclosed by Cable Operator during the reporting period; 
 

b.  For each type of Personally Identifiable Information collected or disclosed, a 
statement from an authorized representative of the Cable Operator certifying that the Personally 
Identifiable Information collected or disclosed was: (A) collected or disclosed to the extent 
Necessary to render, or conduct a legitimate business activity related to, a Cable Service or Other 
Service provided by the Cable Operator; (B) used to the extent Necessary to detect unauthorized 
reception of cable communications: (C) disclosed pursuant to valid legal process authorized by 
applicable law; or (D) a disclosure of Personally Identifiable Information of particular 
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subscribers, but only to the extent  affirmatively consented to by such subscribers in writing or 
electronically, or as otherwise authorized by applicable law. 
 

c.  The standard industrial classification (SIC) codes or comparable identifiers pertaining 
to any entities to whom such Personally Identifiable Information was disclosed, except that a 
Cable Operator need not provide the name of any court or governmental entity to which such 
disclosure was made pursuant to valid legal process authorized by applicable law; 
 

d.  The general measures that have been taken to prevent the unauthorized access to 
Personally Identifiable Information by a person other than the Customer or the Cable Operator.  
A Cable Operator shall meet with Franchising Authority if requested to discuss technology used 
to prohibit unauthorized access to Personally Identifiable Information by any means. 
 
7.  Nothing in this subsection 5.22.050..F shall be construed to prevent the Franchising Authority 
from obtaining Personally Identifiable Information to the extent not prohibited by Section 631 of 
the Communications Act, 47 U.S.C. Section 551 and applicable laws. 
 
8.  Destruction of Personally Identifiable Information. A Cable Operator shall destroy any 
Personally Identifiable Information if the information is no longer necessary for the purpose for 
which it was collected and there are no pending requests or orders for access to such information 
under subsection 5.22.050.F.4 of this chpater, pursuant to a court order or other valid legal 
process, or pursuant to applicable law. 
 
9.  Notice and Choice for Customers.  The Cable Operator shall at all times make available to 
Customers one or more methods for Customers to use to prohibit or limit disclosures, or permit 
or release disclosures, as provided for in this subsection 5.22.050.F.  These methods may 
include, for example, online website “preference center” features, automated toll-free telephone 
systems, live toll-free telephone interactions with customer service agents, in-person interactions 
with customer service personnel, regular mail methods such as a postage paid, self-addressed 
post card, an insert included with the Customer’s monthly bill for Cable Service, the privacy 
notice specified in subsection 5.22.050.F.5, or such other comparable methods as may be 
provided by the Cable Operator.  Website “preference center” features shall be easily identifiable 
and navigable by Customers, and shall be in a comparable size font as other billing information 
provided to Customers on a Cable Operator’s website.  A Customer who provides the Cable 
Operator with permission to disclose Personally Identifiable Information through any of the 
methods offered by a Cable Operator shall be provided follow-up notice, no less than annually, 
of the Customer’s right to prohibit these disclosures and the options for the Customer to express 
his or her preference regarding disclosures.  Such notice shall, at a minimum, be provided by an 
insert in the Cable Operator’s bill (or other direct mail piece) to the Customer or a notice or 
message printed on the Cable Operator’s bill to the Customer, and on the Cable Operator’s 
website when a Customer logs in to view his or her Cable Service account options.  The form of 
such notice shall also be provided on an annual basis to the Franchising Authority.  These 
methods of notification to Customers may also include other comparable methods as submitted 
by the Cable Operator and approved by the Franchising Authority in its reasonable discretion. 
      

G. Safety 
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A Cable Operator shall install and locate its facilities, cable system, and equipment in 
compliance with all federal, state, local, and company safety standards, and in such manner as 
shall not unduly interfere with or endanger persons or property. Whenever a Cable Operator 
receives notice that an unsafe condition exists with respect to its equipment, the Cable Operator 
shall investigate such condition immediately, and shall take such measures as are necessary to 
remove or eliminate any unsafe condition. 
 

H. Cancellation of New Services 
 
In the event that a new customer requests installation of Cable Service and is unsatisfied with 
their initial Cable Service, and provided that the customer so notifies the Cable Operator of their 
dissatisfaction within 30 days of initial installation, then such customer can request 
disconnection of Cable Service within 30 days of initial installation, and the Cable Operator shall 
provide a credit to the customer’s account consistent with this Section.  The customer will be 
required to return all equipment in good working order; provided such equipment is returned in 
such order, then the Cable Operator shall refund the monthly recurring fee for the new 
customer’s first 30 days of Cable Service and any charges paid for installation.  This provision 
does not apply to existing customers who request upgrades to their Cable Service, to 
discretionary Cable Service such as PPV or movies purchased and viewed On Demand, or to 
customer moves and/or transfers of Cable Service.  The service credit shall be provided in the 
next billing cycle. 
 
Sec. 5.22.060.   Complaint Procedure.  
 

A. Complaints to a Cable Operator 
 
1. A Cable Operator shall establish written procedures for receiving, acting upon, and resolving 
customer complaints, and crediting customer accounts and shall have such procedures printed 
and disseminated at the Cable Operator's sole expense, consistent with subsection 5.22.050.E.1.e 
of these Standards. 
 
2. Said written procedures shall prescribe a simple manner in which any customer may submit a 
complaint by telephone, in writing, or online, to a Cable Operator that it has violated any 
provision of these Customer Service Standards, any terms or conditions of the customer's 
contract with the Cable Operator, or reasonable business practices.  If a representative of the 
Franchising Authority notifies the Cable Operator of a customer complaint that has not 
previously been made by the customer to the Cable Operator, the complaint shall be deemed to 
have been made by the customer as of the date of the Franchising Authority’s notice to the Cable 
Operator. 
 
3. At the conclusion of the Cable Operator's investigation of a customer complaint, but in no 
more than ten (10) calendar days after receiving the complaint, the Cable Operator shall notify 
the customer of the results of its investigation and its proposed action or credit. 
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4. A Cable Operator shall also notify the customer of the customer's right to file a complaint with 
the Franchising Authority in the event the customer is dissatisfied with the Cable Operator's 
decision, and shall thoroughly explain the necessary procedures for filing such complaint with 
the Franchising Authority. 
 
5. A Cable Operator shall immediately report all customer Escalated complaints that it does not 
find valid to the Franchising Authority.  
 
6. A Cable Operator's complaint procedures shall be filed with the Franchising Authority prior to 
implementation. 
 

B.  Complaints to the Franchising Authority  
 
1. Any customer who is dissatisfied with any proposed decision of the Cable Operator or who 
has not received a decision within the time period set forth below shall be entitled to have the 
complaint reviewed by the Franchising Authority. 
 
2. The customer may initiate the review either by calling the Franchising Authority or by filing a 
written complaint together with the Cable Operator's written decision, if any, with the 
Franchising Authority. 
 
3. The customer shall make such filing and notification within twenty (20) days of receipt of the 
Cable Operator's decision or, if no decision has been provided, within thirty (30) days after filing 
the original complaint with the Cable Operator. 
 
4. If the Franchising Authority decides that further evidence is warranted, the Franchising 
Authority shall require the Cable Operator and the customer to submit, within ten (10) days of 
notice thereof, a written statement of the facts and arguments in support of their respective 
positions. 
 
5. The Cable Operator and the customer shall produce any additional evidence, including any 
reports from the Cable Operator, which the Franchising Authority may deem necessary to an 
understanding and determination of the complaint. 
 
6. The Franchising Authority shall issue a determination within fifteen (15) days of receiving the 
customer complaint, or after examining the materials submitted, setting forth its basis for the 
determination. 
 
7. The Franchising Authority may extend these time limits for reasonable cause and may 
intercede and attempt to negotiate an informal resolution. 
 

C. Security Fund or Letter of Credit 
 
A Cable operator shall comply with any Franchise Agreement regarding Letters of Credit.  If a 
Franchise Agreement is silent on Letter of Credit the following shall apply: 
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1. Within thirty (30) days of the written notification to a Cable Operator by the Franchising 
Authority that an alleged Franchise violation exists, a Cable Operator shall deposit with an 
escrow agent approved by the Franchising Authority fifty thousand dollars ($50,000) or, in the 
sole discretion of the Franchising Authority, such lesser amount as the Franchising Authority 
deems reasonable to protect subscribers within its jurisdiction. Alternatively, at the Cable 
Operator’s discretion, it may provide to the Franchising Authority an irrevocable letter of credit 
in the same amount.   
 

The escrowed funds or letter of credit shall constitute the "Security Fund" for ensuring 
compliance with these Standards for the benefit of the Franchising Authority. The escrowed 
funds or letter of credit shall be maintained by a Cable Operator at the amount initially required, 
even if amounts are withdrawn pursuant to any provision of these Standards, until any claims 
related to the alleged Franchise violation(s) are paid in full.  
 
2. The Franchising Authority may require the Cable Operator to increase the amount of the 
Security Fund, if it finds that new risk factors exist which necessitate such an increase.  
 
3. The Security Fund shall serve as security for the payment of any penalties, fees, charges or 
credits as provided for herein and for the performance by a Cable Operator of all its obligations 
under these Customer Service Standards. 
 
4. The rights reserved to the Franchising Authority with respect to the Security Fund are in 
addition to all other rights of the Franchising Authority, whether reserved by any applicable 
franchise agreement or authorized by law, and no action, proceeding or exercise of a right with 
respect to same shall in any way affect, or diminish, any other right the Franchising Authority 
may otherwise have. 
 

D.  Verification of Compliance  
 
A Cable Operator shall establish its compliance with any or all of the standards required through 
annual reports that demonstrate said compliance, or as requested by the Franchising Authority. 
 

E.  Procedure for Remedying Violations  
 
1. If the Franchising Authority has reason to believe that a Cable Operator has failed to comply 
with any of these Standards, or has failed to perform in a timely manner, the Franchising 
Authority may pursue the procedures in its Franchise Agreement to address violations of these 
Standards in a like manner as other franchise violations are considered. 
 
2. Following the procedures set forth in any Franchise Agreement governing the manner to 
address alleged Franchise violations, if the Franchising Authority determines in its sole 
discretion that the noncompliance has been substantiated, in addition to any remedies that may 
be provided in the Franchise Agreement, the Franchising Authority may: 
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a. Impose assessments of up to one thousand dollars ($1,000.00) per day, to be withdrawn 
from the Security Fund in addition to any franchise fee until the non-compliance is remedied; 
and/or 

 
b. Order such rebates and credits to affected customers as in its sole discretion it deems 

reasonable and appropriate for degraded or unsatisfactory services that constituted 
noncompliance with these Standards; and/or  

 
c.  Reverse any decision of the Cable Operator in the matter and/or 
 
d.  Grant a specific solution as determined by the Franchising Authority; and/or 

 
e. Except for in emergency situations, withhold licenses and permits for work by the 

Cable Operator or its subcontractors in accordance with applicable law.  
 
Sec. 5.22.070  Miscellaneous. 
 

A. Severability 
 

Should any section, subsection, paragraph, term, or provision of these Standards be 
determined to be illegal, invalid, or unconstitutional by any court or agency of competent 
jurisdiction with regard thereto, such determination shall have no effect on the validity of any 
other section, subsection, paragraph, term, or provision of these Standards, each of the latter of 
which shall remain in full force and effect. 
 

B. Non-Waiver 
 
Failure to enforce any provision of these Standards shall not operate as a waiver of the 

obligations or responsibilities of a Cable Operator under said provision, or any other provision of 
these Standards.   

 
 
 
Section 2. If any portion of this ordinance is held to be invalid for any reason, such decisions 
shall not affect the validity of the remaining portions of this ordinance. The City Council hereby 
declares that it would have passed this ordinance and each part hereof irrespective of the fact that 
any one part be declared invalid. 
 
Section 3. All other ordinances or portions thereof inconsistent or conflicting with this ordinance 
or any portion hereof are hereby repealed to the extent of such inconsistency or conflict. 
 
INTRODUCED, READ, PASSED ON FIRST READING, AND ORDERED PUBLISHED 
this 7th day of April, 2015. 
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______________________________ 
Robert P. Muckle, Mayor 

 
ATTEST: 
 
 
 
______________________________ 
Nancy Varra, City Clerk 
 
 
 
APPROVED AS TO FORM: 
 
 
 
______________________________ 
Light Kelly, P.C. 
City Attorney 
 
PASSED AND ADOPTED ON SECOND AND FINAL READING, this 5th day of 
May, 2015. 
 

______________________________ 
Robert P. Muckle, Mayor 

 
ATTEST: 
 
 
 
______________________________ 
Nancy Varra, City Clerk 
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Robert Muckle, Mayor 
City of Louisville 
749 Main Street 
Louisville, CO 80027 
 
 
Dear Mayor Muckle: 
 
The purpose of this letter agreement is to set forth certain commitments between Comcast of Colorado 
I, LLC (hereinafter, “Comcast”) and the City of Louisville, Colorado (hereinafter, “the City”) that are in 
addition to the Franchise Agreement to be adopted by Ordinance (hereinafter, “the Franchise”).  These 
items have been negotiated in good faith and agreed to as part of the informal franchise renewal 
process pursuant to 47 U.S.C. § 546(h), and specifically relate to the unique community needs that exist 
in the City. 
 
A. Service to 739 S. 104th Street:  Per the City’s request, Comcast agrees to extend its network to 

reach the new City Service Facility at 739 S. 104th St, with no charge to the City for the 
construction costs necessary to reach the facility.   
 

B. Service Appointment “Window”:  As provided for in Section 5.22.050.C.2.a of the City’s “Cable 
Television Customer Service Standards,” the “appointment window” for specific installations, 
service calls and/or other installation activities will be either at a specific time, or at a maximum, 
a four (4) hour time block.  Comcast, as a general and voluntary business practice, currently 
offers in the City and surrounding jurisdictions a two (2) hour appointment window time block.  
For the convenience of its customers in the City, Comcast will continue offering the same two 
(2) hour or similar appointment window in the City, and will offer to its customers in the City any 
more convenient appointment window that it makes generally available in other jurisdictions in 
the Denver Metro area in the future for so long that appointment window remains commercially 
practicable, taking into account changes in technology, the competitive environment, and other 
factors.    
 

C. Billing Clarity.  Section 5.22.050.C.7.e of the City’s Cable Television Customer Service Standards 
requires Comcast’s bills to be “clear, concise, and understandable.”  The City emphasized in the 
negotiation of the Customer Service Standards that this is a priority issue for the City.  Comcast 
is committed to enhancing and improving its customers’ experience, and providing clear, 
understandable billing information is part of that effort.    
 
Comcast currently provides a variety of tools to help its customers understand their billing 
statements and to make account transactions even more convenient.  For example, Comcast 
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offers a billing video tutorial (also known as a “video bill”) available online and on its video on-
demand system. The video walks customers through a Comcast bill line-by-line and explains 
each charge.  Comcast has recently started rolling out customized billing videos for new 
customers, and it is in the process of making a customized video available to current customers 
when they make significant changes to their services to explain how such changes will impact 
the format and content of their bill.  Comcast also provides tools that offer convenient access to 
billing information like its “My Account” app, which enables customers to access and pay their 
bill from their smartphones. 
 
The City acknowledges Comcast’s bills are standardized across the region and country, that the 
format of the billing is not managed at the local level, and Comcast is unable to generate 
subscriber bills that are specifically tailored to local community requirements.  Comcast 
appreciates the City’s input and opinions in regard to further enhancements that could be made 
to its customers’ billing format.  As Comcast continues to enhance its customer service and 
experience, it will share any information with the City staff regarding any changes that are made 
to billing clarity and/or format.  It is the mutual understanding of both parties that, as of the 
effective date of this letter, the City has not initiated and has not stated an intent to initiate a 
complaint or violation proceeding under the new “clear, concise and understandable” standard.   
 

The terms and conditions of this letter agreement are binding upon the City and Comcast and their 
successors and assigns.  It is understood that fulfillment of these obligations is necessary and part of the 
consideration to secure the renewed Franchise. 
 
Sincerely,  
Comcast of Colorado I, LLC 
 
By:______________________ 
Its:______________________ 
Date:____________________ 
 
 
Acknowledged and agreed to this ___ day of ___________, 2015. 
 
 
City of Louisville, Colorado 
 
By:_____________________ 
Mayor Robert P. Muckle 
 
Date:___________________ 
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COMCAST OF COLORADO I, LLC AND 
CITY OF LOUISVILLE, COLORADO 

_____________________________________________ 
 

CABLE FRANCHISE AGREEMENT 
 
 
SECTION 1.  DEFINITIONS AND EXHIBITS 
 
(A) DEFINITIONS 
 
 For the purposes of this Franchise, the following terms, phrases, words and their 
derivations shall have the meaning given herein.  When not inconsistent with the context, words 
used in the present tense include the future, words in the plural include the singular, and words in 
the singular include the plural.  Words not defined shall be given their common and ordinary 
meaning.  The word "shall" is always mandatory and not merely directory.   
  
1.1 “Access” means the availability for noncommercial use by various agencies, institutions, 
organizations, groups and individuals in the community, including the City and its designees, of 
the Cable System to acquire, create, receive, and distribute video Cable Services and other 
services and signals as permitted under Applicable Law including, but not limited to: 
 
 a.  “Public Access” means Access where community-based, noncommercial 

organizations, groups or individual members of the general public, on a 
nondiscriminatory basis, are the primary users. 

 
 b.  “Educational Access” means Access where schools are the primary users having 

editorial control over programming and services.  For purposes of this definition, 
“school” means any State-accredited educational institution, public or private, including, 
for example, primary and secondary schools, colleges and universities. 

 
c.  “Government Access” means Access where governmental institutions or their 
designees are the primary users having editorial control over programming and services. 

 
1.2 “Access Channel” means any Channel, or portion thereof, designated for Access 
purposes or otherwise made available to facilitate or transmit Access programming or services. 
 
1.3 “Activated” means the status of any capacity or part of the Cable System in which any 
Cable Service requiring the use of that capacity or part is available without further installation of 
system equipment, whether hardware or software. 
 
1.4  “Affiliate,” when used in connection with Grantee, means any Person who owns or 
controls, is owned or controlled by, or is under common ownership or control with, Grantee. 
 
1.5 “Applicable Law” means any statute, ordinance, judicial decision, executive order or 
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regulation having the force and effect of law, that determines the legal standing of a case or 
issue. 
 
1.6 “Bad Debt” means amounts lawfully billed to a Subscriber and owed by the Subscriber 
for Cable Service and accrued as revenues on the books of Grantee, but not collected after 
reasonable efforts have been made by Grantee to collect the charges. 
 
1.7 “Basic Service” is the level of programming service which includes, at a minimum, all 
Broadcast Channels, all PEG SD Access Channels required in this Franchise, and any additional 
Programming added by the Grantee, and is made available to all Cable Services Subscribers in 
the Franchise Area. 
 
1.8 “Broadcast Channel” means local commercial television stations, qualified low power 
stations and qualified local noncommercial educational television stations, as referenced under 
47 USC § 534 and 535.  
 
1.9 “Broadcast Signal” means a television or radio signal transmitted over the air to a wide 
geographic audience, and received by a Cable System by antenna, microwave, satellite dishes or 
any other means. 
 
1.10 “Cable Act” means the Title VI of the Communications Act of 1934, as amended.   
  
1.11 “Cable Operator” means any Person or groups of Persons, including Grantee, who 
provide(s) Cable Service over a Cable System and directly or through one or more affiliates 
owns a significant interest in such Cable System or who otherwise control(s) or is (are) 
responsible for, through any arrangement, the management and operation of such a Cable 
System. 
 
1.12 “Cable Service” means the one-way transmission to Subscribers of video programming 
or other programming service, and Subscriber interaction, if any, which is required for the 
selection or use of such video programming or other programming service. 
  
1.13 “Cable System” means any facility, including Grantee’s, consisting of a set of closed 
transmissions paths and associated signal generation, reception, and control equipment that is 
designed to provide Cable Service which includes video programming and which is provided to 
multiple Subscribers within a community, but such term does not include (A) a facility that 
serves only to retransmit the television signals of one or more television broadcast stations; (B) a 
facility that serves Subscribers without using any Right-of-Way; (C) a facility of a common 
carrier which is subject, in whole or in part, to the provisions of Title II of the federal 
Communications Act (47 U.S.C. 201 et seq.), except that such facility shall be considered a 
Cable System (other than for purposes of Section 621(c) (47 U.S.C. 541(c)) to the extent such 
facility is used in the transmission of video programming directly to Subscribers, unless the 
extent of such use is solely to provide interactive on-demand services; (D) an open video system 
that complies with federal statutes; or (E) any facilities of any electric utility used solely for 
operating its electric utility systems. 
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1.14 “Channel” means a portion of the electromagnetic frequency spectrum which is used in 
the Cable System and which is capable of delivering a television channel (as television channel 
is defined by the FCC by regulation). 
 
1.15 “City” is the City of Louisville, Colorado, a body politic and corporate under the laws of 
the State of Colorado.  
 
1.16 “City Council” means the Louisville City Council, or its successor, the governing body of 
the City of Louisville, Colorado. 
 
1.17 “Colorado Communications and Utility Alliance” or “CCUA” means the non-profit entity 
formed by franchising authorities and/or local governments in Colorado or its successor entity, 
whose purpose is, among other things, to communicate with regard to franchising matters 
collectively and cooperatively. 
 
1.18 “Commercial Subscribers” means any Subscribers other than Residential Subscribers. 
 
1.19 “Designated Access Provider” means the entity or entities designated now or in the future 
by the City to manage or co-manage Access Channels and facilities.  The City may be a 
Designated Access Provider. 
 
1.20 “Digital Starter Service” means the Tier of optional video programming services, which 
is the level of Cable Service received by most Subscribers above Basic Service, and does not 
include Premium Services.    
 
1.21 “Downstream” means carrying a transmission from the Headend to remote points on the 
Cable System or to Interconnection points on the Cable System. 
 
1.22 “Dwelling Unit” means any building, or portion thereof, that has independent living 
facilities, including provisions for cooking, sanitation and sleeping, and that is designed for 
residential occupancy. Buildings with more than one set of facilities for cooking shall be 
considered Multiple Dwelling Units unless the additional facilities are clearly accessory. 
 
1.23 “FCC” means the Federal Communications Commission. 
 
1.24 “Fiber Optic” means a transmission medium of optical fiber cable, along with all 
associated electronics and equipment, capable of carrying Cable Service by means of electric 
lightwave impulses. 
 
1.25  “Franchise” means the document in which this definition appears, i.e., the contractual 
agreement, executed between the City and Grantee, containing the specific provisions of the 
authorization granted, including references, specifications, requirements and other related 
matters. 
  
1.26 “Franchise Area” means the area within the jurisdictional boundaries of the City, 
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including any areas annexed by the City during the term of this Franchise. 
 
1.27 “Franchise Fee” means that fee payable to the City described in subsection 3.1 (A). 
 
1.28 “Grantee” means Comcast of Colorado I, LLC or its lawful successor, transferee or 
assignee. 
 
1.29 “Gross Revenues” means, and shall be construed broadly to include all revenues derived 
directly or indirectly by Grantee and/or an Affiliated Entity that is the cable operator of the Cable 
System, from the operation of Grantee’s Cable System to provide Cable Services within the City.  
Gross revenues include, by way of illustration and not limitation: 
 

• monthly fees for Cable Services, regardless of whether such Cable Services are provided 
to residential or commercial customers, including revenues derived from the provision of 
all Cable Services (including but not limited to pay or premium Cable Services, digital 
Cable Services, pay-per-view, pay-per-event and video-on-demand Cable Services); 

 
• installation, reconnection, downgrade, upgrade or similar charges associated with 

changes in subscriber Cable Service levels; 
 
• fees paid to Grantee for channels designated for commercial/leased access use and shall 

be allocated on a pro rata basis using total Cable Service subscribers within the City;  
 
• converter, remote control, and other Cable Service equipment rentals, leases, or sales; 
 
• Advertising Revenues as defined herein; 
 
• late fees, convenience fees and administrative fees which shall be allocated on a pro rata 

basis using Cable Services revenue as a percentage of total subscriber revenues within the 
City; 

 
• revenues from program guides; 
 
• Franchise Fees;  
 
• FCC Regulatory Fees; and, 
 
• commissions from home shopping channels and other Cable Service revenue sharing 

arrangements which shall be allocated on a pro rata basis using total Cable Service 
subscribers within the City. 

 
 (A) “Advertising Revenues” shall mean revenues derived from sales of advertising 
that are made available to Grantee’s Cable System subscribers within the City and shall be 
allocated on a pro rata basis using total Cable Service subscribers reached by the advertising.  
Additionally, Grantee agrees that Gross Revenues subject to franchise fees shall include all 
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commissions, rep fees, Affiliated Entity fees, or rebates paid to National Cable Communications 
(“NCC”) and Comcast Spotlight (“Spotlight”) or their successors associated with sales of 
advertising on the Cable System within the City allocated according to this paragraph using total 
Cable Service subscribers reached by the advertising. 
 
 (B) “Gross Revenues” shall not include: 
 

• actual bad debt write-offs, except any portion which is subsequently collected 
which shall be allocated on a pro rata basis using Cable Services revenue as a 
percentage of total subscriber revenues within the City; 

 
• any taxes and/or fees on services furnished by Grantee imposed by any 

municipality, state or other governmental unit, provided that Franchise Fees 
and the FCC regulatory fee shall not be regarded as such a tax or fee; 

 
• fees imposed by any municipality, state or other governmental unit on Grantee 

including but not limited to Public, Educational and Governmental (PEG) 
Fees; 

 
• launch fees and marketing co-op fees; and, 
 
• unaffiliated third party advertising sales agency fees which are reflected as a 

deduction from revenues. 
 
 (C) To the extent revenues are received by Grantee for the provision of a discounted 
bundle of services which includes Cable Services and non-Cable Services, Grantee shall 
calculate revenues to be included in Gross Revenues using a methodology that allocates revenue 
on a pro rata basis when comparing the bundled service price and its components to the sum of 
the published rate card, except as required by specific federal, state or local law, it is expressly 
understood that equipment may be subject to inclusion in the bundled price at full rate card 
value.  This calculation shall be applied to every bundled service package containing Cable 
Service from which Grantee derives revenues in the City. The City reserves its right to review 
and to challenge Grantee’s calculations. 
 
 (D) Grantee reserves the right to change the allocation methodologies set forth in this 
Section 1.29 in order to meet the standards required by governing accounting principles as 
promulgated and defined by the Financial Accounting Standards Board (“FASB”), Emerging 
Issues Task Force (“EITF”) and/or the U.S. Securities and Exchange Commission (“SEC”). 
Grantee will explain and document the required changes to the City within three (3) months of 
making such changes, and as part of any audit or review of franchise fee payments, and any such 
changes shall be subject to 1.29(E) below. 
 
 (E) Resolution of any disputes over the classification of revenue should first be 
attempted by agreement of the Parties, but should no resolution be reached, the Parties agree that 
reference shall be made to generally accepted accounting principles (“GAAP”) as promulgated 
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and defined by the Financial Accounting Standards Board (“FASB”), Emerging Issues Task 
Force (“EITF”) and/or the U.S. Securities and Exchange Commission (“SEC”).  Notwithstanding 
the forgoing, the City reserves its right to challenge Grantee’s calculation of Gross Revenues, 
including the interpretation of GAAP as promulgated and defined by the FASB, EITF and/or the 
SEC. 
 
1.30 “Headend” means any facility for signal reception and dissemination on a Cable System, 
including cables, antennas, wires, satellite dishes, monitors, switchers, modulators, processors 
for Broadcast Signals, equipment for the Interconnection of the Cable System with adjacent 
Cable Systems and Interconnection of any networks which are part of the Cable System, and all 
other related equipment and facilities. 
 
1.31 “Leased Access Channel” means any Channel or portion of a Channel commercially 
available for video programming by Persons other than Grantee, for a fee or charge. 
 
1.32 “Manager” means the City Manager of the City or designee.  
 
1.33 “Person” means any individual, sole proprietorship, partnership, association, or 
corporation, or any other form of entity or organization. 
 
1.34 “Premium Service” means programming choices (such as movie Channels, pay-per-view 
programs, or video on demand) offered to Subscribers on a per-Channel, per-program or per-
event basis. 
 
1.35 “Residential Subscriber” means any Person who receives Cable Service delivered to 
Dwelling Units or Multiple Dwelling Units, excluding such Multiple Dwelling Units billed on a 
bulk-billing basis.   
 
1.36 “Right-of-Way” means each of the following which have been dedicated to the public or 
are hereafter dedicated to the public and maintained under public authority or by others and 
located within the City: streets, roadways, highways, avenues, lanes, alleys, bridges, sidewalks, 
easements, rights-of-way and similar public property and areas.   
 
1.37 “State” means the State of Colorado. 
 
1.38 “Subscriber” means any Person who or which elects to subscribe to, for any purpose, 
Cable Service provided by Grantee by means of or in connection with the Cable System and 
whose premises are physically wired and lawfully Activated to receive Cable Service from 
Grantee's Cable System, and who is in compliance with Grantee’s regular and nondiscriminatory 
terms and conditions for receipt of service. 
 
1.39 “Subscriber Network” means that portion of the Cable System used primarily by Grantee 
in the transmission of Cable Services to Residential Subscribers. 
 
1.40 “Telecommunications” means the transmission, between or among points specified by 
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the user, of information of the user's choosing, without change in the form or content of the 
information as sent and received (as provided in 47 U.S.C. Section 153(43)). 
 
1.41 “Telecommunications Service” means the offering of Telecommunications for a fee 
directly to the public, or to such classes of users as to be effectively available directly to the 
public, regardless of the facilities used (as provided in 47 U.S.C. Section 153(46)). 
 
1.42 “Tier” means a group of Channels for which a single periodic subscription fee is charged. 
 
1.43 “Two-Way” means that the Cable System is capable of providing both Upstream and 
Downstream transmissions. 
 
1.44 “Upstream” means carrying a transmission to the Headend from remote points on the 
Cable System or from Interconnection points on the Cable System. 
 
(B) EXHIBITS 
 
The following documents, which are occasionally referred to in this Franchise, are formally 
incorporated and made a part of this Franchise by this reference: 
 

 1)  Exhibit A, entitled Customer Service Standards.  
 
 2) Exhibit B, entitled Report Form. 

  
SECTION 2.  GRANT OF FRANCHISE 
 
2.1 Grant 
 
 (A) The City hereby grants to Grantee a nonexclusive authorization to make 
reasonable and lawful use of the Rights-of-Way within the City to construct, operate, maintain, 
reconstruct and rebuild a Cable System for the purpose of providing Cable Service subject to the 
terms and conditions set forth in this Franchise and in any prior utility or use agreements entered 
into by Grantee with regard to any individual property.  This Franchise shall constitute both a 
right and an obligation to provide the Cable Services required by, and to fulfill the obligations set 
forth in, the provisions of this Franchise.   
 
 (B) Nothing in this Franchise shall be deemed to waive the lawful requirements of 
any generally applicable City ordinance existing as of the Effective Date, as defined in 
subsection 2.3. 
  
 (C) Each and every term, provision or condition herein is subject to the provisions of 
State law, federal law, the Charter of the City, and the ordinances and regulations enacted 
pursuant thereto.  The Charter and Municipal Code of the City, as the same may be amended 
from time to time, are hereby expressly incorporated into this Franchise as if fully set out herein 
by this reference.  Notwithstanding the foregoing, the City may not unilaterally alter the material 
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rights and obligations of Grantee under this Franchise.   
 
 (D) This Franchise shall not be interpreted to prevent the City from imposing 
additional lawful conditions, including additional compensation conditions for use of the Rights-
of-Way, should Grantee provide service other than Cable Service. 
 
 (E) Grantee promises and guarantees, as a condition of exercising the privileges 
granted by this Franchise, that any Affiliate of the Grantee directly involved in the offering of 
Cable Service in the Franchise Area, or directly involved in the management or operation of the 
Cable System in the Franchise Area, will also comply with the obligations of this Franchise.   
 
 (F) No rights shall pass to Grantee by implication.  Without limiting the foregoing, by 
way of example and not limitation, this Franchise shall not include or be a substitute for: 
 
  (1) Any other permit or authorization required for the privilege of transacting 

and carrying on a business within the City that may be required by the ordinances and 
laws of the City; 

 
  (2) Any permit, agreement, or authorization required by the City for Right-of-

Way users in connection with operations on or in Rights-of-Way or public property 
including, by way of example and not limitation, street cut permits; or 

 
  (3) Any permits or agreements for occupying any other property of the City or 

private entities to which access is not specifically granted by this Franchise including, 
without limitation, permits and agreements for placing devices on poles, in conduits or in 
or on other structures. 

 
 (G) This Franchise is intended to convey limited rights and interests only as to those 
Rights-of-Way in which the City has an actual interest.  It is not a warranty of title or interest in 
any Right-of-Way; it does not provide the Grantee with any interest in any particular location 
within the Right-of-Way; and it does not confer rights other than as expressly provided in the 
grant hereof. 
 
 (H) This Franchise does not authorize Grantee to provide Telecommunications 
Service, or to construct, operate or maintain Telecommunications facilities.  This Franchise is not 
a bar to the provision of non-Cable Services, or to the imposition of any lawful conditions on 
Grantee with respect to Telecommunications, whether similar, different or the same as the 
conditions specified herein.  This Franchise does not relieve Grantee of any obligation it may 
have to obtain from the City an authorization to provide Telecommunications Services, or to 
construct, operate or maintain Telecommunications facilities, or relieve Grantee of its obligation 
to comply with any such authorizations that may be lawfully required. 
 
2.2 Use of Rights-of-Way 
 
 (A) Subject to the City's supervision and control, Grantee may erect, install, construct, 
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repair, replace, reconstruct, and retain in, on, over, under, upon, across, and along the Rights-of-
Way within the City such wires, cables, conductors, ducts, conduits, vaults, manholes, 
amplifiers, pedestals, attachments and other property and equipment as are necessary and 
appurtenant to the operation of a Cable System within the City.  Grantee, through this Franchise, 
is granted extensive and valuable rights to operate its Cable System for profit using the City's 
Rights-of-Way in compliance with all applicable City construction codes and procedures.  As 
trustee for the public, the City is entitled to fair compensation as provided for in Section 3 of this 
Franchise to be paid for these valuable rights throughout the term of the Franchise. 
 
 (B) Grantee must follow City established nondiscriminatory requirements for 
placement of Cable System facilities in Rights-of-Way, including the specific location of 
facilities in the Rights-of-Way, and must in any event install Cable System facilities in a manner 
that minimizes interference with the use of the Rights-of-Way by others, including others that 
may be installing communications facilities.  Within limits reasonably related to the City’s role 
in protecting public health, safety and welfare, the City may require that Cable System facilities 
be installed at a particular time, at a specific place or in a particular manner as a condition of 
access to a particular Right-of-Way; may deny access if Grantee is not willing to comply with 
City's requirements; and may remove, or require removal of, any facility that is not installed by 
Grantee in compliance with the requirements established by the City, or which is installed 
without prior City approval of the time, place or manner of installation, and charge Grantee for 
all the costs associated with removal; and may require Grantee to cooperate with others to 
minimize adverse impacts on the Rights-of-Way through joint trenching and other arrangements. 
 
2.3 Effective Date and Term of Franchise  
 
 This Franchise and the rights, privileges and authority granted hereunder shall take effect 
on June 5, 2015 (the “Effective Date”), and shall terminate on June 5, 2025 unless terminated 
sooner as hereinafter provided.   
        
2.4 Franchise Nonexclusive 
 
      This Franchise shall be nonexclusive, and subject to all prior rights, interests, easements 
or licenses granted by the City to any Person to use any property, Right-of-Way, right, interest or 
license for any purpose whatsoever, including the right of the City to use same for any purpose it 
deems fit, including the same or similar purposes allowed Grantee hereunder.  The City may at 
any time grant authorization to use the Rights-of-Way for any purpose not incompatible with 
Grantee's authority under this Franchise and for such additional franchises for Cable Systems as 
the City deems appropriate. 
 
2.5 Police Powers 
  
 Grantee’s rights hereunder are subject to the police powers of the City to adopt and 
enforce ordinances necessary to the safety, health, and welfare of the public, and Grantee agrees 
to comply with all laws and ordinances of general applicability enacted, or hereafter enacted, by 
the City or any other legally constituted governmental unit having lawful jurisdiction over the 
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subject matter hereof.  The City shall have the right to adopt, from time to time, such ordinances 
as may be deemed necessary in the exercise of its police power; provided that such hereinafter 
enacted ordinances shall be reasonable and not materially modify the terms of this Franchise.  
Any conflict between the provisions of this Franchise and any other present or future lawful 
exercise of the City's police powers shall be resolved in favor of the latter. 
 
2.6 Competitive Equity 
 

(A) The Grantee acknowledges and agrees that the City reserves the right to grant one 
(1) or more additional franchises or other similar lawful authorization to provide Cable Services 
within the City.  If the City grants such an additional franchise or other similar lawful 
authorization containing material terms and conditions that differ from Grantee’s material 
obligations under this Franchise, then the City agrees that the obligations in this Franchise will, 
pursuant to the process set forth in this Section, be amended to include any material terms or 
conditions that it imposes upon the new entrant, or provide relief from existing material terms or 
conditions, so as to insure that the regulatory and financial burdens on each entity are materially 
equivalent.  “Material terms and conditions” include, but are not limited to: Franchise Fees and 
Gross Revenues; insurance; System build-out requirements; security instruments; Public, 
Education and Government Access Channels and support; customer service standards; required 
reports and related record keeping; competitive equity (or its equivalent); audits; dispute 
resolution; remedies; and notice and opportunity to cure breaches.  The parties agree that this 
provision shall not require a word for word identical franchise or authorization for a competitive 
entity so long as the regulatory and financial burdens on each entity are materially equivalent.  
Video programming services (as defined in the Cable Act) delivered over wireless broadband 
networks are specifically exempted from the requirements of this Section.   

 
 (B) The modification process of this Franchise as provided for in Section 2.6 (A) shall 
only be initiated by written notice by the Grantee to the City regarding specified franchise 
obligations.  Grantee’s notice shall address the following: (1) identifying the specific terms or 
conditions in the competitive cable services franchise which are materially different from 
Grantee’s obligations under this Franchise; (2) identifying the Franchise terms and conditions for 
which Grantee is seeking amendments; (3) providing text for any proposed Franchise 
amendments to the City, with a written explanation of why the proposed amendments are 
necessary and consistent.   
 
 (C) Upon receipt of Grantee’s written notice as provided in Section 2.6 (B), the City 
and Grantee agree that they will use best efforts in good faith to negotiate Grantee’s proposed 
Franchise modifications, and that such negotiation will proceed and conclude within a ninety 
(90) day time period, unless that time period is reduced or extended by mutual agreement of the 
parties.  If the City and Grantee reach agreement on the Franchise modifications pursuant to such 
negotiations, then the City shall amend this Franchise to include the modifications.   
 
 (D) In the alternative to Franchise modification negotiations as provided for in 
Section 2.6 (C), or if the City and Grantee fail to reach agreement in such negotiations, Grantee 
may, at its option, elect to replace this Franchise by opting into the franchise or other similar 
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lawful authorization that the City grants to another provider of Cable Services, so as to insure 
that the regulatory and financial burdens on each entity are equivalent.  If Grantee so elects, the 
City shall immediately commence proceedings to replace this Franchise with the franchise issued 
to the other Cable Services provider.   
 
 (E) Notwithstanding anything contained in this Section 2.6(A) through (D) to the 
contrary, the City shall not be obligated to amend or replace this Franchise unless the new 
entrant makes Cable Services available for purchase by Subscribers or customers under its 
franchise agreement with the City. 
 
 (F) Notwithstanding any provision to the contrary, at any time that non-wireless 
facilities based entity, legally authorized by state or federal law, makes available for purchase by 
Subscribers or customers, Cable Services or multiple Channels of video programming within the 
Franchise Area without a franchise or other similar lawful authorization granted by the City, 
then:  
 
  (1) Grantee may negotiate with the City to seek Franchise modifications as 

per Section 2.6(C) above; or 
 

(a) the term of Grantee’s Franchise shall, upon ninety (90) days written notice 
from Grantee, be shortened so that the Franchise shall be deemed to expire on 
a date eighteen (18) months from the first day of the month following the date 
of Grantee’s notice; or,  

 
(b) Grantee may assert, at Grantee’s option, that this Franchise is rendered 

“commercially impracticable,” and invoke the modification procedures set 
forth in Section 625 of the Cable Act.  

 
2.7 Familiarity with Franchise 
 
 The Grantee acknowledges and warrants by acceptance of the rights, privileges and 
agreements granted herein, that it has carefully read and fully comprehends the terms and 
conditions of this Franchise and is willing to and does accept all lawful and reasonable risks of 
the meaning of the provisions, terms and conditions herein.  The Grantee further acknowledges 
and states that it has fully studied and considered the requirements and provisions of this 
Franchise, and finds that the same are commercially practicable at this time, and consistent with 
all local, State and federal laws and regulations currently in effect, including the Cable Act. 
 
2.8 Effect of Acceptance 
 
 By accepting the Franchise, the Grantee:  (1) acknowledges and accepts the City's legal 
right to issue and enforce the Franchise; (2) accepts and agrees to comply with each and every 
provision of this Franchise subject to Applicable Law; and (3) agrees that the Franchise was 
granted pursuant to processes and procedures consistent with Applicable Law, and that it will not 
raise any claim to the contrary. 

11 
CITY OF LOUISVILLE – COMCAST 

Franchise 2015 
439



  
 

 
SECTION 3.  FRANCHISE FEE PAYMENT AND FINANCIAL CONTROLS 
 
3.1 Franchise Fee 
 
 As compensation for the benefits and privileges granted under this Franchise and in 
consideration of permission to use the City's Rights-of-Way, Grantee shall continue to pay as a 
Franchise Fee to the City, throughout the duration of and consistent with this Franchise, an 
amount equal to five percent (5%) of Grantee's Gross Revenues.   
  
3.2 Payments 
 
 Grantee's Franchise Fee payments to the City shall be computed quarterly for the 
preceding calendar quarter ending March 31, June 30, September 30, and December 31.  Each 
quarterly payment shall be due and payable no later than thirty (30) days after said dates. 
 
3.3 Acceptance of Payment and Recomputation 
 
 No acceptance of any payment shall be construed as an accord by the City that the 
amount paid is, in fact, the correct amount, nor shall any acceptance of payments be construed as 
a release of any claim the City may have for further or additional sums payable or for the 
performance of any other obligation of Grantee.  
 
3.4 Quarterly Franchise Fee Reports 
 
 Each payment shall be accompanied by a written report to the City, or concurrently sent 
under separate cover, verified by an authorized representative of Grantee, containing an accurate 
statement in summarized form, as well as in detail, of Grantee's Gross Revenues and the 
computation of the payment amount.  Such reports shall detail all Gross Revenues of the Cable 
System. 
 
3.5 Annual Franchise Fee Reports 
 
 Grantee shall, within sixty (60) days after the end of each year, furnish to the City a 
statement stating the total amount of Gross Revenues for the year and all payments, deductions 
and computations for the period.   
 
3.6 Audits 
 
 On an annual basis, upon thirty (30) days prior written notice, the City, including the 
City’s Auditor or his/her authorized representative, shall have the right to conduct an 
independent audit/review of Grantee's records reasonably related to the administration or 
enforcement of this Franchise.  Pursuant to subsection 1.29, as part of the Franchise Fee 
audit/review the City shall specifically have the right to review relevant data related to the 
allocation of revenue to Cable Services in the event Grantee offers Cable Services bundled with 
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non-Cable Services.  For purposes of this section, “relevant data” shall include, at a minimum, 
Grantee’s records, produced and maintained in the ordinary course of business, showing the 
subscriber counts per package and the revenue allocation per package for each package that was 
available for City subscribers during the audit period.  To the extent that the City does not 
believe that the relevant data supplied is sufficient for the City to complete its audit/review, the 
City may require other relevant data.  For purposes of this Section 3.6, the “other relevant data” 
shall generally mean all: (1) billing reports, (2) financial reports (such as General Ledgers) and 
(3) sample customer bills used by Grantee to determine Gross Revenues for the Franchise Area 
that would allow the City to recompute the Gross Revenue determination. If the audit/review 
shows that Franchise Fee payments have been underpaid by five percent (5%) or more (or such 
other contract underpayment threshold as set forth in a generally applicable and enforceable 
regulation or policy of the City related to audits), Grantee shall pay the total cost of the 
audit/review, such cost not to exceed five thousand dollars ($5,000.00) for each year of the audit 
period.  The City’s right to audit/review and the Grantee’s obligation to retain records related to 
this subsection shall expire three (3) years after each Franchise Fee payment has been made to 
the City.  
  
3.7   Late Payments 
 
 In the event any payment due quarterly is not received within thirty (30) days from the 
end of the calendar quarter, Grantee shall pay interest on the amount due (at the prime rate as 
listed in the Wall Street Journal on the date the payment was due), compounded daily, calculated 
from the date the payment was originally due until the date the City receives the payment.   
 
3.8 Underpayments 
 
 If a net Franchise Fee underpayment is discovered as the result of an audit, Grantee shall 
pay interest at the rate of the eight percent (8%) per annum, compounded quarterly, calculated 
from the date each portion of the underpayment was originally due until the date Grantee remits 
the underpayment to the City. 
 
3.9 Alternative Compensation 
 
 In the event the obligation of Grantee to compensate the City through Franchise Fee 
payments is lawfully suspended or eliminated, in whole or part, then Grantee shall pay to the 
City compensation equivalent to the compensation paid to the City by other similarly situated 
users of the City's Rights-of-Way for Grantee's use of the City's Rights-of-Way, provided that in 
no event shall such payments exceed the equivalent of five percent (5%) of Grantee's Gross 
Revenues (subject to the other provisions contained in this Franchise), to the extent consistent 
with Applicable Law. 
 
3.10 Maximum Legal Compensation 
 
 The parties acknowledge that, at present, applicable federal law limits the City to 
collection of a maximum permissible Franchise Fee of five percent (5%) of Gross Revenues.  In 
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the event that at any time during the duration of this Franchise, the City is authorized to collect 
an amount in excess of five percent (5%) of Gross Revenues, then this Franchise may be 
amended unilaterally by the City to provide that such excess amount shall be added to the 
Franchise Fee payments to be paid by Grantee to the City hereunder, provided that Grantee has 
received at least ninety (90) days prior written notice from the City of such amendment, so long 
as all cable operators in the City are paying the same Franchise Fee amount. 
 
3.11 Additional Commitments Not Franchise Fee Payments 
 
 No term or condition in this Franchise, including the funding required by Section 9, shall 
in any way modify or affect Grantee's obligation to pay Franchise Fees.  Although the total sum 
of Franchise Fee payments and additional commitments set forth elsewhere in this Franchise 
may total more than five percent (5%) of Grantee's Gross Revenues in any twelve (12) month 
period, Grantee agrees that the additional commitments herein are not Franchise Fees as defined 
under any federal law, nor are they to be offset or credited against any Franchise Fee payments 
due to the City, nor do they represent an increase in Franchise Fees. 
 
3.12   Tax Liability 
 
 The Franchise Fees shall be in addition to any and all taxes or other levies or assessments 
which are now or hereafter required to be paid by businesses in general by any law of the City, 
the State or the United States including, without limitation, sales, use and other taxes, business 
license fees or other payments.  Payment of the Franchise Fees under this Franchise shall not 
exempt Grantee from the payment of any other license fee, permit fee, tax or charge on the 
business, occupation, property or income of Grantee that may be lawfully imposed by the City.  
Any other license fees, taxes or charges shall be of general applicability in nature and shall not 
be levied against Grantee solely because of its status as a Cable Operator, or against Subscribers, 
solely because of their status as such. 
 
3.13 Financial Records 
 
 Grantee agrees to meet with a representative of the City upon request to review Grantee's 
methodology of record-keeping, financial reporting, the computing of Franchise Fee obligations 
and other procedures, the understanding of which the City deems necessary for reviewing reports 
and records. 
 
3.14 Payment on Termination 
 
 If this Franchise terminates for any reason, the Grantee shall file with the City within 
ninety (90) calendar days of the date of the termination, a financial statement, certified by an 
independent certified public accountant, showing the Gross Revenues received by the Grantee 
since the end of the previous fiscal year.  The City reserves the right to satisfy any remaining 
financial obligations of the Grantee to the City by utilizing the funds available in the letter of 
credit or other security provided by the Grantee. 
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SECTION 4.  ADMINISTRATION AND REGULATION 
 
4.1 Authority 
 
 (A) The City shall be vested with the power and right to reasonably regulate the 
exercise of the privileges permitted by this Franchise in the public interest, or to delegate that 
power and right, or any part thereof, to the extent permitted under Federal, State and local law, to 
any agent including, but not limited to, the CCUA, in its sole discretion.  
 
 (B) Nothing in this Franchise shall limit nor expand the City's right of eminent 
domain under State law. 
 
4.2 Rates and Charges 
 
 All of Grantee’s rates and charges related to or regarding Cable Services shall be subject 
to regulation by the City to the full extent authorized by applicable federal, State and local laws. 
 
4.3 Rate Discrimination 
 
 All of Grantee’s rates and charges shall be published (in the form of a publicly-available 
rate card) and be non-discriminatory as to all Persons and organizations of similar classes, under 
similar circumstances and conditions.  Grantee shall apply its rates in accordance with 
Applicable Law, with identical rates and charges for all Subscribers receiving identical Cable 
Services, without regard to race, color, ethnic or national origin, religion, age, sex, sexual 
orientation, marital, military or economic status, or physical or mental disability or geographic 
location within the City.  Grantee shall offer the same Cable Services to all Residential 
Subscribers at identical rates to the extent required by Applicable Law and to Multiple Dwelling 
Unit Subscribers to the extent authorized by FCC rules or applicable Federal law.  Grantee shall 
permit Subscribers to make any lawful in-residence connections the Subscriber chooses without 
additional charge nor penalizing the Subscriber therefor.  However, if any in-home connection 
requires service from Grantee due to signal quality, signal leakage or other factors, caused by 
improper installation of such in-home wiring or faulty materials of such in-home wiring, the 
Subscriber may be charged reasonable service charges by Grantee.  Nothing herein shall be 
construed to prohibit: 
 
 (A) The temporary reduction or waiving of rates or charges in conjunction with valid 
promotional campaigns; or, 
 
 (B) The offering of reasonable discounts to senior citizens or economically 
disadvantaged citizens; or, 
 
 (C) The offering of rate discounts for Cable Service; or, 
  
 (D) The Grantee from establishing different and nondiscriminatory rates and charges 
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and classes of service for Commercial Subscribers, as allowable by federal law and regulations. 
 
4.4 Filing of Rates and Charges 
 
 (A) Throughout the term of this Franchise, Grantee shall maintain on file with the 
City a complete schedule of applicable rates and charges for Cable Services provided under this 
Franchise. Nothing in this subsection shall be construed to require Grantee to file rates and 
charges under temporary reductions or waivers of rates and charges in conjunction with 
promotional campaigns.  
 
 (B) Upon request of the City, Grantee shall provide a complete schedule of current 
rates and charges for any and all Leased Access Channels, or portions of such Channels, 
provided by Grantee.  The schedule shall include a description of the price, terms, and conditions 
established by Grantee for Leased Access Channels. 
 
4.5 Cross Subsidization 
 
 Grantee shall comply with all Applicable Laws regarding rates for Cable Services and all 
Applicable Laws covering issues of cross subsidization. 
 
4.6 Reserved Authority 
 
 Both Grantee and the City reserve all rights they may have under the Cable Act and any 
other relevant provisions of federal, State, or local law. 
 
4.7 Time Limits Strictly Construed  
 
 Whenever this Franchise sets forth a time for any act to be performed by Grantee, such 
time shall be deemed to be of the essence, and any failure of Grantee to perform within the 
allotted time may be considered a breach of this Franchise, and sufficient grounds for the City to 
invoke any relevant remedy in accordance with Section 13.1 of this Franchise.  
  
4.8 Franchise Amendment Procedure 
 
 Either party may at any time seek an amendment of this Franchise by so notifying the 
other party in writing.  Within thirty (30) days of receipt of notice, the City and Grantee shall 
meet to discuss the proposed amendment(s).  If the parties reach a mutual agreement upon the 
suggested amendment(s), such amendment(s) shall be submitted to the City Council for its 
approval.  If so approved by the City Council and the Grantee, then such amendment(s) shall be 
deemed part of this Franchise.  If mutual agreement is not reached, there shall be no amendment. 
 
4.9 Performance Evaluations 
 
 (A) The City may hold performance evaluation sessions upon ninety (90) days written 
notice, provided that such evaluation sessions shall be held no more frequently than once every 
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two (2) years.  All such evaluation sessions shall be conducted by the City. 
 
 (B) Special evaluation sessions may be held at any time by the City during the term of 
this Franchise, upon ninety (90) days written notice to Grantee. 
 
 (C) All regular evaluation sessions shall be open to the public and announced at least 
two (2) weeks in advance in any manner within the discretion of the City.  Grantee shall also 
include with or on the Subscriber billing statements for the billing period immediately preceding 
the commencement of the session, written notification of the date, time, and place of the regular 
performance evaluation session, and any special evaluation session as required by the City, 
provided Grantee receives appropriate advance notice. 
 
 (D) Topics which may be discussed at any evaluation session may include, but are not 
limited to, Cable Service rate structures; Franchise Fee payments; liquidated damages; free or 
discounted Cable Services; application of new technologies; Cable System performance; Cable 
Services provided; programming offered; Subscriber complaints; privacy; amendments to this 
Franchise; judicial and FCC rulings; line extension policies; and the City or Grantee's rules; 
provided that nothing in this subsection shall be construed as requiring the renegotiation of this 
Franchise. 
 
 (E) During evaluations under this subsection, Grantee shall fully cooperate with the 
City and shall provide such information and documents as the City may reasonably require to 
perform the evaluation. 
 
4.10 Late Fees 
 
 (A) For purposes of this subsection, any assessment, charge, cost, fee or sum, 
however characterized, that the Grantee imposes upon a Subscriber solely for late payment of a 
bill is a late fee and shall be applied in accordance with the City’s Customer Service Standards, 
as the same may be amended from time to time by the City Council acting by ordinance or 
resolution, or as the same may be superseded by legislation or final court order.  
 
 (B) Nothing in this subsection shall be deemed to create, limit or otherwise affect the 
ability of the Grantee, if any, to impose other assessments, charges, fees or sums other than those 
permitted by this subsection, for the Grantee's other services or activities it performs in 
compliance with Applicable Law, including FCC law, rule or regulation. 
 
 (C) The Grantee's late fee and disconnection policies and practices shall be 
nondiscriminatory and such policies and practices, and any fees imposed pursuant to this 
subsection, shall apply equally in all parts of the City without regard to the neighborhood or 
income level of the Subscriber. 
 
4.11 Force Majeure 
 
 In the event Grantee is prevented or delayed in the performance of any of its obligations 
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under this Franchise by reason beyond the control of Grantee, Grantee shall have a reasonable 
time, under the circumstances, to perform the affected obligation under this Franchise or to 
procure a substitute for such obligation which is satisfactory to the City.  Those conditions which 
are not within the control of Grantee include, but are not limited to, natural disasters, civil 
disturbances, work stoppages or labor disputes, power outages, telephone network outages, and 
severe or unusual weather conditions which have a direct and substantial impact on the Grantee’s 
ability to provide Cable Services in the City and which was not caused and could not have been 
avoided by the Grantee which used its best efforts in its operations to avoid such results. 
  
 If Grantee believes that a reason beyond its control has prevented or delayed its 
compliance with the terms of this Franchise, Grantee shall provide documentation as reasonably 
required by the City to substantiate the Grantee’s claim.  If Grantee has not yet cured the 
deficiency, Grantee shall also provide the City with its proposed plan for remediation, including 
the timing for such cure.      
 
SECTION 5.  FINANCIAL AND INSURANCE REQUIREMENTS 
 
5.1 Indemnification 
 
 (A) General Indemnification. Grantee shall indemnify, defend and hold the City, its 
officers, officials, boards, commissions, agents and employees, harmless from any action or 
claim for injury, damage, loss, liability, cost or expense, including court and appeal costs and 
reasonable attorneys' fees or reasonable expenses, arising from any casualty or accident to Person 
or property, including, without limitation, copyright infringement, defamation, and all other 
damages in any way arising out of, or by reason of, any construction, excavation, operation, 
maintenance, reconstruction, or any other act done under this Franchise, by or for Grantee, its 
agents, or its employees, or by reason of any neglect or omission of Grantee.  Grantee shall 
consult and cooperate with the City while conducting its defense of the City. 
 
 (B) Indemnification for Relocation. Grantee shall indemnify the City for any 
damages, claims, additional costs or reasonable expenses assessed against, or payable by, the 
City arising out of, or resulting from, directly or indirectly, Grantee's failure to remove, adjust or 
relocate any of its facilities in the Rights-of-Way in a timely manner in accordance with any 
relocation required by the City. 
 
 (C) Additional Circumstances.  Grantee shall also indemnify, defend and hold the 
City harmless for any claim for injury, damage, loss, liability, cost or expense, including court 
and appeal costs and reasonable attorneys' fees or reasonable expenses in any way arising out of: 
 
  (1) The lawful actions of the City in granting this Franchise to the extent such 

actions are consistent with this Franchise and Applicable Law.   
 
  (2) Damages arising out of any failure by Grantee to secure consents from the 

owners, authorized distributors, or licensees/licensors of programs to be delivered by the 
Cable System, whether or not any act or omission complained of is authorized, allowed 
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or prohibited by this Franchise. 
 
 (D) Procedures and Defense.  If a claim or action arises, the City or any other 
indemnified party shall promptly tender the defense of the claim to Grantee, which defense shall 
be at Grantee’s expense.  The City may participate in the defense of a claim, but if Grantee 
provides a defense at Grantee’s expense then Grantee shall not be liable for any attorneys’ fees, 
expenses or other costs that City may incur if it chooses to participate in the defense of a claim, 
unless and until separate representation as described below in Paragraph 5.1(F) is required.  In 
that event the provisions of Paragraph 5.1(F) shall govern Grantee’s responsibility for 
City’s/County’s/Town’s attorney’s fees, expenses or other costs.  In any event, Grantee may not 
agree to any settlement of claims affecting the City without the City's approval. 
 
 (E) Non-waiver.  The fact that Grantee carries out any activities under this Franchise 
through independent contractors shall not constitute an avoidance of or defense to Grantee's duty 
of defense and indemnification under this subsection.  
 
 (F) Expenses. If separate representation to fully protect the interests of both parties is 
or becomes necessary, such as a conflict of interest between the City and the counsel selected by 
Grantee to represent the City, Grantee shall pay, from the date such separate representation is 
required forward, all reasonable expenses incurred by the City in defending itself with regard to 
any action, suit or proceeding indemnified by Grantee.  Provided, however, that in the event that 
such separate representation is or becomes necessary, and City desires to hire counsel or any 
other outside experts or consultants and desires Grantee to pay those expenses, then City shall be 
required to obtain Grantee’s consent to the engagement of such counsel, experts or consultants, 
such consent not to be unreasonably withheld.  The City's expenses shall include all reasonable 
out-of-pocket expenses, such as consultants' fees, and shall also include the reasonable value of 
any services rendered by the City Attorney or his/her assistants or any employees of the City or 
its agents but shall not include outside attorneys’ fees for services that are unnecessarily 
duplicative of services provided the City by Grantee.   
 
5.2 Insurance 
 
 (A)  Grantee shall maintain in full force and effect at its own cost and expense each of 
the following policies of insurance: 
 
  (1) Commercial General Liability insurance with limits of no less than one 

million dollars ($1,000,000.00) per occurrence and one million dollars ($1,000,000.00) 
general aggregate.  Coverage shall be at least as broad as that provided by ISO CG 00 01 
1/96 or its equivalent and include severability of interests.  Such insurance shall name the 
City, its officers, officials and employees as additional insureds per ISO CG 2026 or its 
equivalent.  There shall be a waiver of subrogation and rights of recovery against the 
City, its officers, officials and employees.  Coverage shall apply as to claims between 
insureds on the policy, if applicable. 

 
  (2) Commercial Automobile Liability insurance with minimum combined 
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single limits of one million dollars ($1,000,000.00) each occurrence with respect to each 
of Grantee’s owned, hired and non-owned vehicles assigned to or used in the operation of 
the Cable System in the City.  The policy shall contain a severability of interests 
provision. 

  
       (B) The insurance shall not be canceled or materially changed so as to be out of 
compliance with these requirements without thirty (30) days' written notice first provided to the 
City, via certified mail, and ten (10) days' notice for nonpayment of premium.  If the insurance is 
canceled or materially altered so as to be out of compliance with the requirements of this 
subsection within the term of this Franchise, Grantee shall provide a replacement policy.  
Grantee agrees to maintain continuous uninterrupted insurance coverage, in at least the amounts 
required, for the duration of this Franchise and, in the case of the Commercial General Liability, 
for at least one (1) year after expiration of this Franchise.  

 
5.3 Deductibles / Certificate of Insurance 
 
 Any deductible of the policies shall not in any way limit Grantee's liability to the City. 
 
 (A) Endorsements. 
 
  (1) All policies shall contain, or shall be endorsed so that: 
 
   (a) The City, its officers, officials, boards, commissions, employees 

and agents are to be covered as, and have the rights of, additional insureds with 
respect to liability arising out of activities performed by, or on behalf of, Grantee 
under this Franchise or Applicable Law, or in the construction, operation or 
repair, or ownership of the Cable System; 

 
   (b) Grantee's insurance coverage shall be primary insurance with 

respect to the City, its officers, officials, boards, commissions, employees and 
agents.  Any insurance or self-insurance maintained by the City, its officers, 
officials, boards, commissions, employees and agents shall be in excess of the 
Grantee's insurance and shall not contribute to it; and 

 
   (c) Grantee's insurance shall apply separately to each insured against 

whom a claim is made or lawsuit is brought, except with respect to the limits of 
the insurer's liability. 

 
 (B) Acceptability of Insurers.  The insurance obtained by Grantee shall be placed with 
insurers with a Best's rating of no less than "A VII." 
 
 (C) Verification of Coverage.  The Grantee shall furnish the City with certificates of 
insurance and endorsements or a copy of the page of the policy reflecting blanket additional 
insured status.  The certificates and endorsements for each insurance policy are to be signed by a 
Person authorized by that insurer to bind coverage on its behalf.  The certificates and 
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endorsements for each insurance policy are to be on standard forms or such forms as are 
consistent with standard industry practices. 
 
 (D) Self-Insurance  In the alternative to providing a certificate of insurance to the City 
certifying insurance coverage as required above, Grantee may provide self-insurance in the same 
amount and level of protection for Grantee and City, its officers, agents and employees as 
otherwise required under this Section.  The adequacy of self-insurance shall be subject to the 
periodic review and approval of the City.   
 
5.4  Letter of Credit 
  
 (A) If there is a claim by the City of an uncured breach by Grantee of a material 
provision of this Franchise or pattern of repeated violations of any provision(s) of this Franchise, 
then the City may require and Grantee shall establish and provide within thirty (30) days from 
receiving notice from the City, to the City as security for the faithful performance by Grantee of 
all of the provisions of this Franchise, a letter of credit from a financial institution satisfactory to 
the City in the amount of fifty thousand dollars ($50,000.00).   
 
  (1) “Material provision of this Franchise” as used in this Section 5.4 shall include, 
but is not limited to the following sections: 
 
   2.2:  Grant of Franchise 
   3.1:  Franchise Fees 
   4.3:  Rate Discrimination 
   5.1:  Indemnification 
   5.2 and 5.3:   Insurance 
   6.1:  Customer service standards 
   7.4:  Annual reports 
   8.2:  Deletion or reduction of programming categories/channels 
   9.2:  PEG channel capacity and use  
  
 (B) In the event that Grantee establishes a letter of credit pursuant to the procedures of 
this Section, then the letter of credit shall be maintained at fifty thousand dollars ($50,000.00) 
until the allegations of the uncured breach have been resolved.  
 
 (C) After completion of the procedures set forth in Section 13.1 or other applicable 
provisions of this Franchise, the letter of credit may be drawn upon by the City for purposes 
including, but not limited to, the following: 
 

 (1) Failure of Grantee to pay the City sums due under the terms of this 
Franchise; 
  

  (2) Reimbursement of costs borne by the City to correct Franchise violations 
not corrected by Grantee;  
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  (3) Monetary remedies or damages assessed against Grantee due to default or 
 breach of Franchise requirements; and, 
 
  (4) Failure to comply with the Customer Service Standards of the City, as the 

same may be amended from time to time by the City Council acting by ordinance or 
resolution. 

 
 (D) The City shall give Grantee written notice of any withdrawal under this 
subsection upon such withdrawal. Within seven (7) days following receipt of such notice, 
Grantee shall restore the letter of credit to the amount required under this Franchise. 
 
 (E) Grantee shall have the right to appeal to the City Council for reimbursement in the 
event Grantee believes that the letter of credit was drawn upon improperly. Grantee shall also 
have the right of judicial appeal if Grantee believes the letter of credit has not been properly 
drawn upon in accordance with this Franchise.  Any funds the City erroneously or wrongfully 
withdraws from the letter of credit shall be returned to Grantee with interest, from the date of 
withdrawal at a rate equal to the prime rate of interest as quoted in the Wall Street Journal. 
 
SECTION 6.  CUSTOMER SERVICE 
 
6.1 Customer Service Standards 
 
 Grantee shall comply with Customer Service Standards of the City, as the same may be 
amended from time to time by the City Council in its sole discretion, acting by ordinance.  Any 
requirement in Customer Service Standards for a “local” telephone number may be met by the 
provision of a toll-free number.  The Customer Services Standards in effect as of the Effective 
Date of this Franchise are attached as Exhibit A.  Grantee reserves the right to challenge any 
customer service ordinance which it believes is inconsistent with its contractual rights under this 
Franchise.  
 
6.2 Subscriber Privacy 
 
 Grantee shall fully comply with any provisions regarding the privacy rights of 
Subscribers contained in federal, State, or local law. 
 
6.3 Subscriber Contracts 
 
 Grantee shall not enter into a contract with any Subscriber which is in any way 
inconsistent with the terms of this Franchise, or any Exhibit hereto, or the requirements of any 
applicable Customer Service Standard.  Upon request, Grantee will provide to the City a sample 
of the Subscriber contract or service agreement then in use.   
 
6.4 Advance Notice to City 
 
 The Grantee shall use reasonable efforts to furnish information provided to Subscribers or 
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the media in the normal course of business to the City in advance. 
 
6.5 Identification of Local Franchise Authority on Subscriber Bills 
 
 Within sixty (60) days after written request from the City, Grantee shall place the City’s 
phone number on its Subscriber bills, to identify where a Subscriber may call to address 
escalated complaints. 
 
SECTION 7.  REPORTS AND RECORDS 
 
7.1 Open Records 
 
 Grantee shall manage all of its operations in accordance with a policy of keeping its 
documents and records open and accessible to the City.  The City, including the City’s Auditor 
or his/her authorized representative, shall have access to, and the right to inspect, any books and 
records of Grantee, its parent corporations and Affiliates which are reasonably related to the 
administration or enforcement of the terms of this Franchise.  Grantee shall not deny the City 
access to any of Grantee's records on the basis that Grantee's records are under the control of any 
parent corporation, Affiliate or a third party.  The City may, in writing, request copies of any 
such records or books and Grantee shall provide such copies within thirty (30) days of the 
transmittal of such request.  One (1) copy of all reports and records required under this or any 
other subsection shall be furnished to the City, at the sole expense of Grantee.  If the requested 
books and records are too voluminous, or for security reasons cannot be copied or removed, then 
Grantee may request, in writing within ten (10) days, that the City inspect them at Grantee's local 
offices.  If any books or records of Grantee are not kept in a local office and not made available 
in copies to the City upon written request as set forth above, and if the City determines that an 
examination of such records is necessary or appropriate for the performance of any of the City's 
duties, administration or enforcement of this Franchise, then all reasonable travel and related 
expenses incurred in making such examination shall be paid by Grantee. 
 
7.2 Confidentiality 
 
 The City agrees to treat as confidential any books or records that constitute proprietary or 
confidential information under federal or State law, to the extent Grantee makes the City aware 
of such confidentiality.  Grantee shall be responsible for clearly and conspicuously stamping the 
word "Confidential" on each page that contains confidential or proprietary information, and shall 
provide a brief written explanation as to why such information is confidential under State or 
federal law.  If the City believes it must release any such confidential books and records in the 
course of enforcing this Franchise, or for any other reason, it shall advise Grantee in advance so 
that Grantee may take appropriate steps to protect its interests.  If the City receives a demand 
from any Person for disclosure of any information designated by Grantee as confidential, the 
City shall, so far as consistent with Applicable Law, advise Grantee and provide Grantee with a 
copy of any written request by the party demanding access to such information within a 
reasonable time.  Until otherwise ordered by a court or agency of competent jurisdiction, the City 
agrees that, to the extent permitted by State and federal law, it shall deny access to any of 
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Grantee's books and records marked confidential as set forth above to any Person.  Grantee shall 
reimburse the City for all reasonable costs and attorneys fees incurred in any legal proceedings 
pursued under this Section. 
 
7.3 Records Required 
 
 (A) Grantee shall at all times maintain, and shall furnish to the City upon 30 days 
written request and subject to Applicable Law: 
 
  (1) A complete set of maps showing the exact location of all Cable System 

equipment and facilities in the Right-of-Way, but excluding detail on proprietary 
electronics contained therein and Subscriber drops.  As-built maps including proprietary 
electronics shall be available at Grantee's offices for inspection by the City’s authorized 
representative(s) or agent(s) and made available to such during the course of technical 
inspections as reasonably conducted by the City.  These maps shall be certified as 
accurate by an appropriate representative of the Grantee;   

 
  (2) A copy of all FCC filings on behalf of Grantee, its parent corporations or 

Affiliates which relate to the operation of the Cable System in the City; 
 
  (3) Current Subscriber Records and information; 
 
  (4) A log of Cable Services added or dropped, Channel changes, number of 

Subscribers added or terminated, all construction activity, and total homes passed for the 
previous twelve (12) months; and 

 
  (5)  A list of Cable Services, rates and Channel line-ups. 
 
 (B)  Subject to subsection 7.2, all information furnished to the City is public 
information, and shall be treated as such, except for information involving the privacy rights of 
individual Subscribers.   
 
7.4 Annual Reports 
 
 Within sixty (60) days of the City’s written request, Grantee shall submit to the City a 
written report, in a form acceptable to the City, which shall include, but not necessarily be 
limited to, the following information for the City: 
 
 (A) A Gross Revenue statement, as required by subsection 3.5 of this Franchise; 
 
 (B) A summary of the previous year's activities in the development of the Cable 
System, including, but not limited to, Cable Services begun or discontinued during the reporting 
year, and the number of Subscribers for each class of Cable Service (i.e., Basic, Digital Starter, 
and Premium); 
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 (C) The number of homes passed, beginning and ending plant miles, any services 
added or dropped, and any technological changes occurring in the Cable System; 
 
 (D) A statement of planned construction, if any, for the next year; and, 
 
 (E) A copy of the most recent annual report Grantee filed with the SEC or other 
governing body.  
 
The parties agree that the City’s request for these annual reports shall remain effective, and need 
only be made once.  Such a request shall require the Grantee to continue to provide the reports 
annually, until further written notice from the City to the contrary. 
 
7.5 Copies of Federal and State Reports 
 
 Within thirty (30) days of a written request, Grantee shall submit to the City copies of all 
pleadings, applications, notifications, communications and documents of any kind, submitted by 
Grantee or its parent corporation(s), to any federal, State or local courts, regulatory agencies and 
other government bodies if such documents directly relate to the operations of Grantee's Cable 
System within the City. Grantee shall not claim confidential, privileged or proprietary rights to 
such documents unless under federal, State, or local law such documents have been determined 
to be confidential by a court of competent jurisdiction, or a federal or State agency.   
 
7.6 Complaint File and Reports 
 
 (A) Grantee shall keep an accurate and comprehensive file of any complaints 
regarding the Cable System, in a manner consistent with the privacy rights of Subscribers, and 
Grantee's actions in response to those complaints.  These files shall remain available for viewing 
to the City during normal business hours at Grantee’s local business office.   
 
 (B) Quarterly, Grantee shall provide the City a quarterly executive summary in the 
forms attached hereto as Exhibit B, which shall include the following information from the 
preceding quarter:  
 
  (1) A summary of service calls, identifying the number and nature of the 
requests and their disposition; 
 
  (2) A summary of service call information identifying the number and nature 
of the requests; 
 
  (3) A log of all service interruptions; 
 
  (4) A summary of customer complaints referred by the City to Grantee; 
 
  (5) Such other information as reasonably requested by the City.  
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The parties agree that the City’s request for these summary reports shall remain effective, and 
need only be made once.  Such a request shall require the Grantee to continue to provide the 
reports quarterly, until further written notice from the City to the contrary. 
 
7.7 Failure to Report 
 
 The failure or neglect of Grantee to file any of the reports or filings required under this 
Franchise or such other reports as the City may reasonably request (not including clerical errors 
or errors made in good faith), may, at the City 's option, be deemed a breach of this Franchise. 
 
7.8 False Statements 
 
 Any false or misleading statement or representation in any report required by this 
Franchise (not including clerical errors or errors made in good faith) may be deemed a material 
breach of this Franchise and may subject Grantee to all remedies, legal or equitable, which are 
available to the City under this Franchise or otherwise. 
 
SECTION 8.  PROGRAMMING 
 
8.1 Broad Programming Categories 
 
 Grantee shall provide or enable the provision of at least the following initial broad 
categories of programming to the extent such categories are reasonably available: 
 
 (A) Educational programming; 
 
 (B) Colorado news, weather & information; 
 
 (C) Sports; 
 
 (D) General entertainment (including movies); 
 
 (E) Children/family-oriented; 
 
 (F) Arts, culture and performing arts; 
 
 (G) Foreign language; 
 
 (H) Science/documentary;  
 
 (I) National news, weather and information; and, 
 
 (J) Public, Educational and Government Access, to the extent required by this 
Franchise.   
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8.2 Deletion or Reduction of Broad Programming Categories 
 
 (A) Grantee shall not delete or so limit as to effectively delete any broad category of 
programming within its control without the prior written consent of the City. 
 
 (B) In the event of a modification proceeding under federal law, the mix and quality 
of Cable Services provided by Grantee on the Effective Date of this Franchise shall be deemed 
the mix and quality of Cable Services required under this Franchise throughout its term. 
 
8.3 Obscenity 
 
 Grantee shall not transmit, or permit to be transmitted over any Channel subject to its 
editorial control, any programming which is obscene under, or violates any provision of, 
Applicable Law relating to obscenity, and is not protected by the Constitution of the United 
States.  Grantee shall be deemed to have transmitted or permitted a transmission of obscene 
programming only if a court of competent jurisdiction has found that any of Grantee's officers or 
employees or agents have permitted programming which is obscene under, or violative of, any 
provision of Applicable Law relating to obscenity, and is otherwise not protected by the 
Constitution of the United States, to be transmitted over any Channel subject to Grantee's 
editorial control.  Grantee shall comply with all relevant provisions of federal law relating to 
obscenity. 
 
8.4 Parental Control Device 
 
 Upon request by any Subscriber, Grantee shall make available a parental control or 
lockout device, traps or filters to enable a Subscriber to control access to both the audio and 
video portions of any or all Channels.  Grantee shall inform its Subscribers of the availability of 
the lockout device at the time of their initial subscription and periodically thereafter.  Any device 
offered shall be at a rate, if any, in compliance with Applicable Law. 
 
8.5 Continuity of Service Mandatory 
 
 (A) It shall be the right of all Subscribers to continue to receive Cable Service from 
Grantee insofar as their financial and other obligations to Grantee are honored. The Grantee shall 
act so as to ensure that all Subscribers receive continuous, uninterrupted Cable Service regardless 
of the circumstances.  For the purposes of this subsection, "uninterrupted" does not include short-
term outages of the Cable System for maintenance or testing. 
 
 (B) In the event of a change of grantee, or in the event a new Cable Operator acquires 
the Cable System in accordance with this Franchise, Grantee shall cooperate with the City, new 
franchisee or Cable Operator in maintaining continuity of Cable Service to all Subscribers.  
During any transition period, Grantee shall be entitled to the revenues for any period during 
which it operates the Cable System, and shall be entitled to reasonable costs for its services when 
it no longer operates the Cable System. 
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 (C) In the event Grantee fails to operate the Cable System for four (4) consecutive 
days without prior approval of the Manager, or without just cause, the City may, at its option, 
operate the Cable System itself or designate another Cable Operator until such time as Grantee 
restores service under conditions acceptable to the City or a permanent Cable Operator is 
selected.  If the City is required to fulfill this obligation for Grantee, Grantee shall reimburse the 
City for all reasonable costs or damages that are the result of Grantee's failure to perform. 
 
8.6 Services for the Disabled 
 
 Grantee shall comply with the Americans with Disabilities Act and any amendments 
thereto. 
 
SECTION 9. ACCESS 
 
9.1 Designated Access Providers 
 

(A) The City shall have the sole and exclusive responsibility for identifying the 
Designated Access Providers, including itself for Access purposes, to control and manage the use 
of any or all Access Facilities provided by Grantee under this Franchise.  As used in this Section, 
such “Access Facilities” includes the Channels, services, facilities, equipment, technical 
components and/or financial support provided under this Franchise, which is used or useable by 
and for Public Access, Educational Access, and Government Access (“PEG” or “PEG Access”).   

  
(B) Grantee shall cooperate with City in City’s efforts to provide Access 

programming, but will not be responsible or liable for any damages resulting from a claim in 
connection with the programming placed on the Access Channels by the Designated Access 
Provider. 
 
9.2 Channel Capacity and Use 
 

(A) Grantee shall make available to City three (3) Downstream Channels for PEG use 
as provided for in this Section. 

 
(B) Grantee shall have the right to temporarily use any Channel, or portion thereof, 

which is allocated under this Section for Public, Educational, or Governmental Access use, 
within sixty (60) days after a written request for such use is submitted to City, if such Channel is 
not "fully utilized" as defined herein.  A Channel shall be considered fully utilized if 
substantially unduplicated programming is delivered over it more than an average of 38 hours 
per week over a six (6) month period.  Programming that is repeated on an Access Channel up to 
two times per day shall be considered “unduplicated programming.”  Character-generated 
programming shall be included for purposes of this subsection, but may be counted towards the 
total average hours only with respect to three (3) Channels provided to City.  If a Channel 
allocated for Public, Educational, or Governmental Access use will be used by Grantee in 
accordance with the terms of this subsection, the institution to which the Channel has been 
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allocated shall have the right to require the return of the Channel or portion thereof.  City shall 
request return of such Channel space by delivering written notice to Grantee stating that the 
institution is prepared to fully utilize the Channel, or portion thereof, in accordance with this 
subsection.  In such event, the Channel or portion thereof shall be returned to such institution 
within sixty (60) days after receipt by Grantee of such written notice. 

 
 (C) Standard Definition (“SD”) Digital Access Channels.    
 

(1) Grantee shall provide three (3) Activated Downstream Channels for PEG 
Access use in a standard definition (“SD”) digital format in Grantee’s Basic Service (“SD 
Access Channel”).  Grantee shall carry all components of the SD Access Channel Signals 
provided by a Designated Access Provider including, but not limited to, closed 
captioning, stereo audio and other elements associated with the Programming.  A 
Designated Access Provider shall be responsible for providing the SD Access Channel 
Signal in an SD format to the demarcation point at the designated point of origination for 
the SD Access Channel.  Grantee shall transport and distribute the SD Access Channel 
signal on its Cable System and shall not unreasonably discriminate against SD Access 
Channels with respect to accessibility, functionality and to the application of any 
applicable Federal Communications Commission Rules & Regulations, including without 
limitation Subpart K Channel signal standards. 

 
(2) With respect to signal quality, Grantee shall not be required to carry a SD 

Access Channel in a higher quality format than that of the SD Access Channel signal 
delivered to Grantee, but Grantee shall distribute the SD Access Channel signal without 
degradation.  Upon reasonable written request by a Designated Access Provider, Grantee 
shall verify signal delivery to Subscribers with the Designated Access Provider, 
consistent with the requirements of this Section 9.2(C). 

 
(3) Grantee shall be responsible for costs associated with the transmission of 

SD Access signals on its side of the demarcation point which for the purposes of this 
Section 9.2 (C)(3), shall mean up to and including the modulator where the City signal is 
converted into a format to be transmitted over a fiber connection to Grantee.  The City or 
Designated Access Provider shall be responsible for costs associated with SD Access 
signal transmission on its side of the demarcation point.   

 
(4) SD Access Channels may require Subscribers to buy or lease special 

equipment, available to all Subscribers, and subscribe to those tiers of Cable Service, 
upon which SD channels are made available.  Grantee is not required to provide free SD 
equipment to Subscribers, including complimentary government and educational 
accounts, nor modify its equipment or pricing policies in any manner. 

 
(D) High Definition (“HD”) Digital Access Channels.   
 
(1) After the Effective Date and with at least 120 days’ written notice to Grantee, 

Grantee shall activate one (1) High Definition digital format (“HD”) Access Channel, for which 
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the City may provide Access Channel signals in HD format to the demarcation point at the 
designated point of origination for the Access Channel (“HD Access Channel”).   Activation of 
such HD Access Channel shall only occur after the following conditions are satisfied: 
 

(a) The City shall, in its written notice to Grantee as provided for in this 
Section, confirm that it or its Designated Access Provider has the capabilities to produce, 
has been producing and will produce programming in an HD format for the newly 
activated HD Access Channel(s); and, 
 

(b) There will be a minimum of five (5) hours per-day, five days per-week of 
HD PEG programming available for each HD Access Channel. 
 
(2) The City shall be responsible for providing the HD Access Channel signal in an 

HD digital format to the demarcation point at the designated point of origination for the HD 
Access Channel.  For purposes of this Franchise, an HD signal refers to a television signal 
delivering picture resolution of either 720p or 1080i, or such other resolution in this same range 
that Grantee utilizes for other similar non-sport, non-movie programming channels on the Cable 
System, whichever is greater.   

 
(3) Grantee shall transport and distribute the HD Access Channel signal on its Cable 

System and shall not unreasonably discriminate against HD Access Channels with respect to 
accessibility, functionality and to the application of any applicable Federal Communications 
Commission Rules & Regulations, including without limitation Subpart K Channel signal 
standards.  With respect to signal quality, Grantee shall not be required to carry a HD Access 
Channel in a higher quality format than that of the HD Access Channel signal delivered to 
Grantee, but Grantee shall distribute the HD Access Channel signal without degradation.  
Grantee shall carry all components of the HD Access Channel signals provided by the 
Designated Access Provider including, but not limited to, closed captioning, stereo audio and 
other elements associated with the Programming.  Upon reasonable written request by the City, 
Grantee shall verify signal delivery to Subscribers with the City, consistent with the requirements 
of this Section 9.2(D). 

 
(4) HD Access Channels may require Subscribers to buy or lease special equipment, 

available to all Subscribers, and subscribe to those tiers of Cable Service, upon which HD 
channels are made available.  Grantee is not required to provide free HD equipment to 
Subscribers, including complimentary government and educational accounts, nor modify its 
equipment or pricing policies in any manner. 

 
(5) The City or any Designated Access Provider is responsible for acquiring all 

equipment necessary to produce programming in HD.   
 
(6) Grantee shall cooperate with the City to procure and provide, at City’s cost, all 

necessary transmission equipment from the Designated Access Provider channel origination 
point, at Grantee’s headend and through Grantee’s distribution system, in order to deliver the HD 
Access Channels.  The City shall be responsible for the costs of all transmission equipment, 
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including HD modulator and demodulator, and encoder or decoder equipment, and multiplex 
equipment, required in order for Grantee to receive and distribute the HD Access Channel signal, 
or for the cost of any resulting upgrades to the video return line.  The City and Grantee agree that 
such expense of acquiring and installing the transmission equipment or upgrades to the video 
return line qualifies as a capital cost for PEG Facilities within the meaning of the Cable Act 47 
U.S.C.A. Section 542(g)(20)(C), and therefore is an appropriate use of revenues derived from 
those PEG Capital fees provided for in this Franchise. 
  
 (E) Grantee shall simultaneously carry the one (1) HD Access Channels provided for 
in Section 9.2(D) in high definition format on the Cable System, in addition to simultaneously 
carrying in standard definition format the SD Access Channels provided pursuant to Subsection 
9.2(C).  At such time as Grantee activates the one HD Access Channel, the number of SD Access 
Channels Grantee is obligated to provide in Section 9.2(C) shall be reduced from three (3) to two 
(2).   
 

(F) There shall be no restriction on Grantee’s technology used to deploy and deliver 
SD or HD signals so long as the requirements of the Franchise are otherwise met. Grantee may 
implement HD carriage of the PEG channel in any manner (including selection of compression, 
utilization of IP, and other processing characteristics) that produces a signal quality for the 
consumer that is reasonably comparable and functionally equivalent to similar commercial HD 
channels carried on the Cable System.  In the event the City believes that Grantee fails to meet 
this standard, City will notify Grantee of such concern, and Grantee will respond to any 
complaints in a timely manner.   

 
9.3 Access Channel Assignments 
 
 Grantee will use reasonable efforts to minimize the movement of SD and HD Access 
Channel assignments.  Grantee shall also use reasonable efforts to institute common SD and HD 
Access Channel assignments among the CCUA members served by the same Headend as City 
for compatible Access programming, for example, assigning all Educational Access Channels 
programmed by higher education organizations to the same Channel number.  In addition, 
Grantee will make reasonable efforts to locate HD Access Channels provided pursuant to 
Subsection 9.2(D) in a location on its HD Channel line-up that is easily accessible to 
Subscribers.  
 
9.4 Relocation of Access Channels 
 

Grantee shall provide City a minimum of sixty (60) days' notice, and use its best efforts 
to provide one hundred and twenty (120) days notice, prior to the time Public, Educational, and 
Governmental Access Channel designations are changed.  
 
 
9.5 Support for Access Costs 
 

During the term of this Franchise Agreement, Grantee shall provide fifty cents ($0.50) 
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per month per Residential Subscriber (the "PEG Contribution") to be used solely for capital costs 
related to Public, Educational and Governmental Access and the web based on demand Access 
programming described in Section 9.5, or as may be permitted by Applicable Law.  To address 
inflationary impacts on capital equipment or to evaluate whether the City’s PEG Access capital 
costs have reduced with time, the City and Grantee may meet no more than three times after the 
Effective Date to discuss whether to increase or to decrease the PEG Contribution.  The primary 
purpose of such meetings will be for the parties to review prior expenditures and future capital 
plans to determine if the current PEG Contribution is reasonably appropriate to meet future 
needs.  The City and Grantee may suggest to each other, based upon their own assessments of 
reasonable past practices and future anticipated needs, whether the current level of PEG 
Contribution is appropriate.  If either party believes that the PEG Contribution should be 
modified in a reasonable amount to address such future needs the parties shall share all relevant 
information supporting their positions and negotiate in good faith to determine if the PEG 
Contribution should be increased or decreased, and if so, in what amount.  Such discussions 
regarding potential adjustment to the PEG Contribution will be conducted pursuant to the 
Franchise amendment procedures in Section 4.8 of this Franchise.  Grantee shall make PEG 
Contribution payments quarterly, following the effective date of this Franchise Agreement for 
the preceding quarter ending March 31, June 30, September 30, and December 31. Each payment 
shall be due and payable no later than thirty (30) days following the end of the quarter. City shall 
have sole discretion to allocate the expenditure of such payments for any capital costs related to 
PEG Access.  The parties agree that this Franchise shall provide City discretion to utilize Access 
payments for new internal network connections and enhancements to the City’s existing 
network. 
 
9.6 Access Support Not Franchise Fees 
 

Grantee agrees that capital support for Access Costs arising from or relating to the 
obligations set forth in this Section shall in no way modify or otherwise affect Grantee's 
obligations to pay Franchise Fees to City. Grantee agrees that although the sum of Franchise 
Fees plus the payments set forth in this Section may total more than five percent (5%) of 
Grantee's Gross Revenues in any 12-month period, the additional commitments shall not be 
offset or otherwise credited in any way against any Franchise Fee payments under this Franchise 
Agreement so long as such support is used for capital Access purposes consistent with this 
Franchise and federal law. 
 
9.7 Access Channels On Basic Service or Lowest Priced HD Service Tier 
 

All SD Access Channels under this Franchise Agreement shall be included by Grantee, 
without limitation, as part of Basic Service.  All HD Access Channels under this Franchise 
Agreement shall be included by Grantee, without limitation, as part of the lowest priced tier of 
HD Cable Service upon which Grantee provides HD programming content. 
 
9.8 Change In Technology 
 

In the event Grantee makes any change in the Cable System and related equipment and 
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Facilities or in Grantee's signal delivery technology, which directly or indirectly affects the 
signal quality or transmission of Access services or programming, Grantee shall at its own 
expense take necessary technical steps or provide necessary technical assistance, including the 
acquisition of all necessary equipment, and full training of City’s Access personnel to ensure that 
the capabilities of Access services are not diminished or adversely affected by such change.  If 
the City implements a new video delivery technology that is currently offered and can be 
accommodated on the Grantee’s local Cable System then the same provisions above shall apply.  
If the City implements a new video delivery technology that is not currently offered on and/or 
that cannot be accommodated by the Grantee’s local Cable System, then the City shall be 
responsible for acquiring all necessary equipment, facilities, technical assistance, and training to 
deliver the signal to the Grantee’s headend for distribution to subscribers. 
 
9.9 Technical Quality 
 

Grantee shall maintain all upstream and downstream Access services and Channels on its 
side of the demarcation point at the same level of technical quality and reliability required by this 
Franchise Agreement and all other applicable laws, rules and regulations for Residential 
Subscriber Channels.  Grantee shall provide routine maintenance for  all transmission equipment 
on its side of the demarcation point, including modulators, decoders, multiplex equipment, and 
associated cable and equipment necessary to carry a quality signal to and from City’s facilities 
for the Access Channels provided under this Franchise Agreement, including the business class 
broadband equipment and services necessary for the video on demand and streaming service 
described in Section 9.5. Grantee shall also provide, if requested in advance by the City, advice 
and technical expertise regarding the proper operation and maintenance of transmission 
equipment on the City’s side of the demarcation point. The City shall be responsible for all initial 
and replacement costs of all HD modulator and demodulator equipment, web-based video on 
demand servers and web-based video streaming servers. The City shall also be responsible, at its 
own expense, to replace any of the Grantee’s equipment that is damaged by the gross negligence 
or intentional acts of City staff. The Grantee shall be responsible, at its own expense, to replace 
any of the Grantee’s equipment that is damaged by the gross negligence or intentional acts of 
Grantee’s staff. The City will be responsible for the cost of repairing and/or replacing any HD 
PEG Access and web-based video on demand transmission equipment that Grantee maintains 
that is used exclusively for transmission of the City’s and/or its Designated Access Providers’ 
HD Access programming.   

 
9.10 Access Cooperation 
 

City may designate any other jurisdiction which has entered into an agreement with 
Grantee or an Affiliate of Grantee based upon this Franchise Agreement, any CCUA member, 
the CCUA, or any combination thereof to receive any Access benefit due City hereunder, or to 
share in the use of Access Facilities hereunder.  The purpose of this subsection shall be to allow 
cooperation in the use of Access and the application of any provision under this Section as City 
in its sole discretion deems appropriate, and Grantee shall cooperate fully with, and in, any such 
arrangements by City. 
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9.11  Return Lines/Access Origination 
 
(A) Grantee shall continuously maintain the return lines previously constructed to the 

City Hall at 749 Main Street, the City Police Department at 992 West Via Appia, the City’s 
Recreation Center at 900 West Via Appia, and the City Library Building at 951 Spruce Street 
throughout the Term of the Franchise, in order to enable the distribution of Access programming 
to Residential Subscribers on the Access Channels; provided however that Grantee’s 
maintenance obligations with respect to either of these locations shall cease if a location is no 
longer used in the future by the City to originate Access programming.  
 

(B) Grantee shall construct and maintain new Fiber Optic return lines to the Headend 
from production facilities of new or relocated Designated Access Providers delivering Access 
programming to Residential Subscribers as requested in writing by the City.  All actual 
construction costs incurred by Grantee from the nearest interconnection point to the Designated 
Access Provider shall be paid by the City or the Designated Access Provider.  New return lines 
shall be completed within one (1) year from the request of the City or its Designated Access 
Provider, or as otherwise agreed to by the parties.  If an emergency situation necessitates 
movement of production facilities to a new location, the parties shall work together to complete 
the new return line as soon as reasonably possible. 
 
SECTION 10.  GENERAL RIGHT-OF-WAY USE AND CONSTRUCTION 
 
10.1 Right to Construct  
 
 Subject to Applicable Law, regulations, rules, resolutions and ordinances of the City and 
the provisions of this Franchise, Grantee may perform all construction in the Rights-of-Way for 
any facility needed for the maintenance or extension of Grantee's Cable System.   
 
10.2 Right-of-Way Meetings 
 
 Grantee will regularly attend and participate in meetings of the City, of which the 
Grantee is made aware, regarding Right-of-Way issues that may impact the Cable System. 
 
10.3 Joint Trenching/Boring Meetings 
 
 Grantee will regularly attend and participate in planning meetings of the City, of which 
the Grantee is made aware, to anticipate joint trenching and boring. Whenever it is possible and 
reasonably practicable to joint trench or share bores or cuts, Grantee shall work with other 
providers, licensees, permittees, and franchisees so as to reduce so far as possible the number of 
Right-of-Way cuts within the City.  
 
10.4 General Standard 
 
 All work authorized and required hereunder shall be done in a safe, thorough and 
workmanlike manner.  All installations of equipment shall be permanent in nature, durable and 
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installed in accordance with good engineering practices. 
 
10.5 Permits Required for Construction 
 
 Prior to doing any work in the Right-of Way or other public property, Grantee shall apply 
for, and obtain, appropriate permits from the City.  As part of the permitting process, the City 
may impose such conditions and regulations as are necessary for the purpose of protecting any 
structures in such Rights-of-Way, proper restoration of such Rights-of-Way and structures, the 
protection of the public, and the continuity of pedestrian or vehicular traffic.  Such conditions 
may also include the provision of a construction schedule and maps showing the location of the 
facilities to be installed in the Right-of-Way. Grantee shall pay all applicable fees for the 
requisite City permits received by Grantee.   
 
10.6 Emergency Permits 
 
 In the event that emergency repairs are necessary, Grantee shall immediately notify the 
City of the need for such repairs.  Grantee may initiate such emergency repairs, and shall apply 
for appropriate permits within forty-eight (48) hours after discovery of the emergency. 
 
10.7 Compliance with Applicable Codes 
 
 (A) City Construction Codes.  Grantee shall comply with all applicable City 
construction codes, including, without limitation, the Uniform Building Code and other building 
codes, the Uniform Fire Code, the Uniform Mechanical Code, the Electronic Industries 
Association Standard for Physical Location and Protection of Below-Ground Fiber Optic Cable 
Plant, and zoning codes and regulations.  
 
 (B) Tower Specifications.  Antenna supporting structures (towers) shall be designed 
for the proper loading as specified by the Electronics Industries Association (EIA), as those 
specifications may be amended from time to time.  Antenna supporting structures (towers) shall 
be painted, lighted, erected and maintained in accordance with all applicable rules and 
regulations of the Federal Aviation Administration and all other applicable federal, State, and 
local codes or regulations. 
 
 (C) Safety Codes.  Grantee shall comply with all federal, State and City safety 
requirements, rules, regulations, laws and practices, and employ all necessary devices as required 
by Applicable Law during construction, operation and repair of its Cable System.  By way of 
illustration and not limitation, Grantee shall comply with the National Electric Code, National 
Electrical Safety Code and Occupational Safety and Health Administration (OSHA) Standards. 
 
 
10.8 GIS Mapping 
 
 Grantee shall comply with any generally applicable ordinances, rules and regulations of 
the City regarding geographic information mapping systems for users of the Rights-of-Way. 
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10.9 Minimal Interference 
 
 Work in the Right-of-Way, on other public property, near public property, or on or near 
private property shall be done in a manner that causes the least interference with the rights and 
reasonable convenience of property owners and residents.  Grantee's Cable System shall be 
constructed and maintained in such manner as not to interfere with sewers, water pipes, or any 
other property of the City, or with any other pipes, wires, conduits, pedestals, structures, or other 
facilities that may have been laid in the Rights-of-Way by, or under, the City’s authority.  The 
Grantee's Cable System shall be located, erected and maintained so as not to endanger or 
interfere with the lives of Persons, or to interfere with new improvements the City may deem 
proper to make or to unnecessarily hinder or obstruct the free use of the Rights-of-Way or other 
public property, and shall not interfere with the travel and use of public places by the public 
during the construction, repair, operation or removal thereof, and shall not obstruct or impede 
traffic.  In the event of such interference, the City may require the removal or relocation of 
Grantee’s lines, cables, equipment and other appurtenances from the property in question at 
Grantee’s expense.  
 
10.10 Prevent Injury/Safety 
 
 Grantee shall provide and use any equipment and facilities necessary to control and carry 
Grantee's signals so as to prevent injury to the City's property or property belonging to any 
Person.  Grantee, at its own expense, shall repair, renew, change and improve its facilities to 
keep them in good repair, and safe and presentable condition.  All excavations made by Grantee 
in the Rights-of-Way shall be properly safeguarded for the prevention of accidents by the 
placement of adequate barriers, fences or boarding, the bounds of which, during periods of dusk 
and darkness, shall be clearly designated by warning lights. 
  
10.11 Hazardous Substances 
 
 (A) Grantee shall comply with any and all Applicable Laws, statutes, regulations and 
orders concerning hazardous substances relating to Grantee's Cable System in the Rights-of-
Way. 
 
 (B) Upon reasonable notice to Grantee, the City may inspect Grantee's facilities in the 
Rights-of-Way to determine if any release of hazardous substances has occurred, or may occur, 
from or related to Grantee's Cable System.  In removing or modifying Grantee's facilities as 
provided in this Franchise, Grantee shall also remove all residue of hazardous substances related 
thereto. 
  
 (C) Grantee agrees to indemnify the City against any claims, costs, and expenses, of 
any kind, whether direct or indirect, incurred by the City arising out of a release of hazardous 
substances caused by Grantee's Cable System. 
 
10.12 Locates 
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 Prior to doing any work in the Right-of-Way, Grantee shall give appropriate notices to 
the City and to the notification association established in C.R.S. Section 9-1.5-105, as such may 
be amended from time to time.   
  
 Within forty-eight (48) hours after any City bureau or franchisee, licensee or permittee 
notifies Grantee of a proposed Right-of-Way excavation, Grantee shall, at Grantee's expense: 
 
 (A) Mark on the surface all of its located underground facilities within the area of the 
proposed excavation; 
 
 (B) Notify the excavator of any unlocated underground facilities in the area of the 
proposed excavation; or 
 
 (C) Notify the excavator that Grantee does not have any underground facilities in the 
vicinity of the proposed excavation. 
 
10.13 Notice to Private Property Owners 
 
 Grantee shall give notice to private property owners of work on or adjacent to private 
property in accordance with the City’s Customer Service Standards, as the same may be 
amended from time to time by the City Council acting by Ordinance or resolution.   
 
10.14 Underground Construction and Use of Poles  
 
 (A) When required by general ordinances, resolutions, regulations or rules of the City 
or applicable State or federal law, Grantee's Cable System shall be placed underground at 
Grantee's expense unless funding is generally available for such relocation to all users of the 
Rights-of-Way. Placing facilities underground does not preclude the use of ground-mounted 
appurtenances. 
 
 (B) Where electric, telephone, and other above-ground utilities are installed 
underground at the time of Cable System construction, or when all such wiring is subsequently 
placed underground, all Cable System lines shall also be placed underground with other wireline 
service at no expense to the City or Subscribers unless funding is generally available for such 
relocation to all users of the Rights-of-Way.  Related Cable System equipment, such as 
pedestals, must be placed in accordance with the City’s applicable code requirements and rules.  
In areas where either electric or telephone utility wiring is aerial, the Grantee may install aerial 
cable, except when a property owner or resident requests underground installation and agrees to 
bear the additional cost in excess of aerial installation. 
 
 (C) The Grantee shall utilize existing poles and conduit wherever possible. 
 
 (D) In the event Grantee cannot obtain the necessary poles and related facilities 
pursuant to a pole attachment agreement, and only in such event, then it shall be lawful for 
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Grantee to make all needed excavations in the Rights-of-Way for the purpose of placing, 
erecting, laying, maintaining, repairing, and removing poles, supports for wires and conductors, 
and any other facility needed for the maintenance or extension of Grantee's Cable System.  All 
poles of Grantee shall be located as designated by the proper City authorities.   
   
 (E) This Franchise does not grant, give or convey to the Grantee the right or privilege 
to install its facilities in any manner on specific utility poles or equipment of the City or any 
other Person.  Copies of agreements for the use of poles, conduits or other utility facilities must 
be provided upon request by the City. 
 
 (F) The Grantee and the City recognize that situations may occur in the future where 
the City may desire to place its own cable or conduit for Fiber Optic cable in trenches or bores 
opened by the Grantee. The Grantee agrees to cooperate with the City in any construction by the 
Grantee that involves trenching or boring, provided that the City has first notified the Grantee in 
some manner that it is interested in sharing the trenches or bores in the area where the Grantee's 
construction is occurring.   The Grantee shall allow the City to lay its cable, conduit and Fiber 
Optic cable in the Grantee's trenches and bores, provided the City shares in the cost of the 
trenching and boring on the same terms and conditions as the Grantee at that time shares the total 
cost of trenches and bores.  The City shall be responsible for maintaining its respective cable, 
conduit and Fiber Optic cable buried in the Grantee's trenches and bores under this paragraph. 
 
10.15 Undergrounding of Multiple Dwelling Unit Drops 
 
 In cases of single site Multiple Dwelling Units, Grantee shall minimize the number of 
individual aerial drop cables by installing multiple drop cables underground between the pole 
and Multiple Dwelling Unit where determined to be technologically feasible in agreement with 
the owners and/or owner's association of the Multiple Dwelling Units. 
 
10.16 Burial Standards 
 
 (A) Depths.  Unless otherwise required by law, Grantee,  and its contractors, shall 
comply with the following burial depth standards.  In no event shall Grantee be required to bury 
its cable deeper than electric or gas facilities, or existing telephone facilities in the same portion 
of the Right-of-Way, so long as those facilities have been buried in accordance with Applicable 
Law: 
 
  Underground cable drops from the curb shall be buried at a 

minimum depth of twelve (12) inches, unless a sprinkler system or 
other construction concerns preclude it, in which case, 
underground cable drops shall be buried at a depth of at least six 
(6) inches. 

 
  Feeder lines shall be buried at a minimum depth of eighteen (18) inches. 
 
  Trunk lines shall be buried at a minimum depth of thirty-six (36) inches. 
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  Fiber Optic cable shall be buried at a minimum depth of thirty-six (36) inches. 
 
In the event of a conflict between this subsection and the provisions of any customer service 
standard, this subsection shall control. 
 
 (B) Timeliness.  Cable drops installed by Grantee to residences shall be buried 
according to these standards within one calendar week of initial installation, or at a time 
mutually-agreed upon between the Grantee and the Subscriber.  When freezing surface 
conditions prevent Grantee from achieving such timetable, Grantee shall apprise the Subscriber 
of the circumstances and the revised schedule for burial, and shall provide the Subscriber with 
Grantee's telephone number and instructions as to how and when to call Grantee to request burial 
of the line if the revised schedule is not met. 
 
10.17 Cable Drop Bonding 
 
 Grantee shall ensure that all cable drops are properly bonded at the home, consistent with 
applicable code requirements.   
 
10.18 Prewiring 
 
 Any ordinance or resolution of the City which requires prewiring of subdivisions or other 
developments for electrical and telephone service shall be construed to include wiring for Cable 
Systems. 
 
10.19 Repair and Restoration of Property 
 
 (A) The Grantee shall protect public and private property from damage.  If damage 
occurs, the Grantee shall promptly notify the property owner within twenty-four (24) hours in 
writing. 
 
 (B) Whenever Grantee disturbs or damages any Right-of-Way, other public property 
or any private property, Grantee shall promptly restore the Right-of-Way or property to at least 
its prior condition, normal wear and tear excepted, at its own expense. 
 
 (C) Rights-of-Way and Other Public Property.  Grantee shall warrant any restoration 
work performed by or for Grantee in the Right-of-Way or on other public property in accordance 
with Applicable Law.  If restoration is not satisfactorily performed by the Grantee within a 
reasonable time, the City may, after prior notice to the Grantee, or without notice where the 
disturbance or damage may create a risk to public health or safety, cause the repairs to be made 
and recover the cost of those repairs from the Grantee.  Within thirty (30) days of receipt of an 
itemized list of those costs, including the costs of labor, materials and equipment, the Grantee 
shall pay the City.  
 
  (D) Private Property.  Upon completion of the work which caused any disturbance or 
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damage, Grantee shall promptly commence restoration of private property, and will use best 
efforts to complete the restoration within seventy-two (72) hours, considering the nature of the 
work that must be performed.  Grantee shall also perform such restoration in accordance with the 
City’s Customer Service Standards, as the same may be amended from time to time by the City 
Council acting by ordinance or resolution.    
 
10.20 Use of Conduits by the City 
 
 The City may install or affix and maintain wires and equipment owned by the City for 
City purposes in or upon any and all of Grantee’s ducts, conduits or equipment in the Rights-of-
Way and other public places if such placement does not interfere with Grantee’s use of its 
facilities, without charge to the City, to the extent space therein or thereon is reasonably 
available, and pursuant to all applicable ordinances and codes.  This right shall not extend to 
affiliates of Grantee who have facilities in the right-of-way for the provision of non-cable 
services.  For the purposes of this subsection, "City purposes" includes, but is not limited to, the 
use of the structures and installations for City fire, police, traffic, water, telephone, and/or signal 
systems, but not for Cable Service or transmission to third parties of telecommunications or 
information services in competition with Grantee.  Grantee shall not deduct the value of such use 
of its facilities from its Franchise Fee payments or from other fees payable to the City. 
 
10.21 Common Users 
 
 (A) For the purposes of this subsection: 
 
  (1) "Attachment" means any wire, optical fiber or other cable, and any related 

device, apparatus or auxiliary equipment, for the purpose of voice, video or data 
transmission. 

 
  (2) "Conduit" or "Conduit Facility" means any structure, or section thereof, 

containing one or more Ducts, conduits, manholes, handhole or other such facilities in 
Grantee's Cable System. 

 
  (3) "Duct" means a single enclosed raceway for cables, Fiber Optics or other 

wires. 
 
  (4) "Licensee" means any Person licensed or otherwise permitted by the City 

to use the Rights-of-Way. 
 
  (5) "Surplus Ducts or Conduits" are Conduit Facilities other than those 

occupied by Grantee or any prior Licensee, or unoccupied Ducts held by Grantee as 
emergency use spares, or other unoccupied Ducts that Grantee reasonably expects to use 
within two (2) years from the date of a request for use. 

   
 (B) Grantee acknowledges that the Rights-of-Way have a finite capacity for 
containing Conduits.  Therefore, Grantee agrees that whenever the City determines it is 
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impracticable to permit construction of an underground Conduit system by any other Person 
which may at the time have authority to construct or maintain Conduits or Ducts in the Rights-
of-Way, but excluding Persons providing Cable Services in competition with Grantee, the City 
may require Grantee to afford to such Person the right to use Grantee's Surplus Ducts or 
Conduits in common with Grantee, pursuant to the terms and conditions of an agreement for use 
of Surplus Ducts or Conduits entered into by Grantee and the Licensee.  Nothing herein shall 
require Grantee to enter into an agreement with such Person if, in Grantee’s reasonable 
determination, such an agreement could compromise the integrity of the Cable System. 
 
 (C) A Licensee occupying part of a Duct shall be deemed to occupy the entire Duct. 
 
 (D) Grantee shall give a Licensee a minimum of one hundred twenty (120) days 
notice of its need to occupy a licensed Conduit and shall propose that the Licensee take the first 
feasible action as follows: 
 
  (1) Pay revised Conduit rent designed to recover the cost of retrofitting the 

Conduit with multiplexing, Fiber Optics or other space-saving technology sufficient to 
meet Grantee's space needs; 

 
  (2) Pay revised Conduit rent based on the cost of new Conduit constructed to 

meet Grantee's space needs; 
 
  (3) Vacate the needed Ducts or Conduit; or 
 
  (4) Construct and maintain sufficient new Conduit to meet Grantee's space 

needs. 
  
 (E) When two or more Licensees occupy a section of Conduit Facility, the last 
Licensee to occupy the Conduit Facility shall be the first to vacate or construct new Conduit.  
When Conduit rent is revised because of retrofitting, space-saving technology or construction of 
new Conduit, all Licensees shall bear the increased cost. 
 
 (F) All Attachments shall meet local, State, and federal clearance and other safety 
requirements, be adequately grounded and anchored, and meet the provisions of contracts 
executed between Grantee and the Licensee.  Grantee may, at its option, correct any attachment 
deficiencies and charge the Licensee for its costs.  Each Licensee shall pay Grantee for any fines, 
fees, damages or other costs the Licensee's attachments cause Grantee to incur. 
 
 (G) In order to enforce the provisions of this subsection with respect to Grantee, the 
City must demonstrate that it has required that all similarly situated users of the Rights-of-Way 
to comply with the provisions of this subsection. 
 
10.22 Acquisition of Facilities 
 
 Upon Grantee's acquisition of Cable System-related facilities in any City Right-of-Way, 
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or upon the addition to the City of any area in which Grantee owns or operates any such facility, 
Grantee shall, at the City's request, submit to the City a statement describing all such facilities 
involved, whether authorized by franchise, permit, license or other prior right, and specifying the 
location of all such facilities to the extent Grantee has possession of such information.  Such 
Cable System-related facilities shall immediately be subject to the terms of this Franchise. 
 
10.23 Discontinuing Use/Abandonment of Cable System Facilities 
 
 Whenever Grantee intends to discontinue using any facility within the Rights-of-Way, 
Grantee shall submit for the City's approval a complete description of the facility and the date on 
which Grantee intends to discontinue using the facility.  Grantee may remove the facility or 
request that the City permit it to remain in place.  Notwithstanding Grantee's request that any 
such facility remain in place, the City may require Grantee to remove the facility from the Right-
of-Way or modify the facility to protect the public health, welfare, safety, and convenience, or 
otherwise serve the public interest.  The City may require Grantee to perform a combination of 
modification and removal of the facility.  Grantee shall complete such removal or modification 
in accordance with a schedule set by the City.  Until such time as Grantee removes or modifies 
the facility as directed by the City, or until the rights to and responsibility for the facility are 
accepted by another Person having authority to construct and maintain such facility, Grantee 
shall be responsible for all necessary repairs and relocations of the facility, as well as 
maintenance of the Right-of-Way, in the same manner and degree as if the facility were in active 
use, and Grantee shall retain all liability for such facility.  If Grantee abandons its facilities, the 
City may choose to use such facilities for any purpose whatsoever including, but not limited to, 
Access purposes. 
 
10.24 Movement of Cable System Facilities For City Purposes 
 
 The City shall have the right to require Grantee to relocate, remove, replace, modify or 
disconnect Grantee's facilities and equipment located in the Rights-of-Way or on any other 
property of the City for public purposes, in the event of an emergency, or when the public health, 
safety or welfare requires such change (for example, without limitation, by reason of traffic 
conditions, public safety, Right-of-Way vacation, Right-of-Way construction, change or 
establishment of Right-of-Way grade, installation of sewers, drains, gas or water pipes, or any 
other types of structures or improvements by the City for public purposes).  Such work shall be 
performed at the Grantee’s expense.  Except during an emergency, the City shall provide 
reasonable notice to Grantee, not to be less than five (5) business days, and allow Grantee with 
the opportunity to perform such action.  In the event of any capital improvement project 
exceeding $500,000 in expenditures by the City which requires the removal, replacement, 
modification or disconnection of Grantee's facilities or equipment, the City shall provide at least 
sixty (60) days' written notice to Grantee. Following notice by the City, Grantee shall relocate, 
remove, replace, modify or disconnect any of its facilities or equipment within any Right-of-
Way, or on any other property of the City.  If the City requires Grantee to relocate its facilities 
located within the Rights-of-Way, the City shall make a reasonable effort to provide Grantee 
with an alternate location within the Rights-of-Way.  If funds are generally made available to 
users of the Rights-of-Way for such relocation, Grantee shall be entitled to its pro rata share of 
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such funds. 
 
 If the Grantee fails to complete this work within the time prescribed and to the City's 
satisfaction, the City may cause such work to be done and bill the cost of the work to the 
Grantee, including all costs and expenses incurred by the City due to Grantee’s delay.  In such 
event, the City shall not be liable for any damage to any portion of Grantee’s Cable System.  
Within thirty (30) days of receipt of an itemized list of those costs, the Grantee shall pay the 
City.  
 
10.25 Movement of Cable System Facilities for Other Franchise Holders  
 
 If any removal, replacement, modification or disconnection of the Cable System is 
required to accommodate the construction, operation or repair of the facilities or equipment of 
another City franchise holder, Grantee shall, after at least thirty (30) days' advance written 
notice, take action to effect the necessary changes requested by the responsible entity.  Grantee 
may require that the costs associated with the removal or relocation be paid by the benefited 
party. 
 
10.26 Temporary Changes for Other Permittees 
 
 At the request of any Person holding a valid permit and upon reasonable advance notice, 
Grantee shall temporarily raise, lower or remove its wires as necessary to permit the moving of a 
building, vehicle, equipment or other item.  The expense of such temporary changes must be paid 
by the permit holder, and Grantee may require a reasonable deposit of the estimated payment in 
advance. 
 
10.27 Reservation of City Use of Right-of-Way  
 
 Nothing in this Franchise shall prevent the City or public utilities owned, maintained or 
operated by public entities other than the City from constructing sewers; grading, paving, 
repairing or altering any Right-of-Way; laying down, repairing or removing water mains; or 
constructing or establishing any other public work or improvement.  All such work shall be done, 
insofar as practicable, so as not to obstruct, injure or prevent the use and operation of Grantee's 
Cable System.  
 
10.28 Tree Trimming 
 
 Grantee may prune or cause to be pruned, using proper pruning practices, any tree in the 
City's Rights-of-Way which interferes with Grantee's Cable System.  Grantee shall comply with 
any general ordinance or regulations of the City regarding tree trimming.  Except in emergencies, 
Grantee may not prune trees at a point below thirty (30) feet above sidewalk grade until one (1) 
week written notice has been given to the owner or occupant of the premises abutting the Right-
of-Way in or over which the tree is growing.  The owner or occupant of the abutting premises 
may prune such tree at his or her own expense during this one (1) week period.  If the owner or 
occupant fails to do so, Grantee may prune such tree at its own expense.  For purposes of this 

43 
CITY OF LOUISVILLE – COMCAST 

Franchise 2015 
471



  
 

subsection, emergencies exist when it is necessary to prune to protect the public or Grantee’s 
facilities from imminent danger only. 
 
10.29 Inspection of Construction and Facilities 
 
 The City may inspect any of Grantee's facilities, equipment or construction at any time 
upon at least twenty-four (24) hours notice, or, in case of emergency, upon demand without prior 
notice.  The City shall have the right to charge generally applicable inspection fees therefore.  If 
an unsafe condition is found to exist, the City, in addition to taking any other action permitted 
under Applicable Law, may order Grantee, in writing, to make the necessary repairs and 
alterations specified therein forthwith to correct the unsafe condition by a time the City 
establishes.  The City has the right to correct, inspect, administer and repair the unsafe condition 
if Grantee fails to do so, and to charge Grantee therefore. 
 
10.30 Stop Work 
 
 (A) On notice from the City that any work is being performed contrary to the 
provisions of this Franchise, or in an unsafe or dangerous manner as determined by the City, or 
in violation of the terms of any applicable permit, laws, regulations, ordinances, or standards, the 
work may immediately be stopped by the City. 
 
 (B) The stop work order shall: 
 
  (1) Be in writing; 
 
  (2) Be given to the Person doing the work, or posted on the work site;  
 
  (3) Be sent to Grantee by overnight delivery at the address given herein; 
   
  (4) Indicate the nature of the alleged violation or unsafe condition; and 
 
  (5) Establish conditions under which work may be resumed. 
 
10.31 Work of Contractors and Subcontractors 
 
 Grantee's contractors and subcontractors shall be licensed and bonded in accordance with 
the City's ordinances, regulations and requirements.  Work by contractors and subcontractors is 
subject to the same restrictions, limitations and conditions as if the work were performed by 
Grantee.  Grantee shall be responsible for all work performed by its contractors and 
subcontractors and others performing work on its behalf as if the work were performed by it, and 
shall ensure that all such work is performed in compliance with this Franchise and other 
Applicable Law, and shall be jointly and severally liable for all damages and correcting all 
damage caused by them.  It is Grantee's responsibility to ensure that contractors, subcontractors 
or other Persons performing work on Grantee's behalf are familiar with the requirements of this 
Franchise and other Applicable Law governing the work performed by them. 
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SECTION 11. CABLE SYSTEM, TECHNICAL STANDARDS AND TESTING 
 
11.1 Subscriber Network 
 
 (A) Grantee’s Cable System shall be equivalent to or exceed technical characteristics 
of a traditional HFC 750 MHz Cable System and provide Activated Two-Way capability.  The 
Cable System shall be capable of supporting video and audio.  The Cable System shall deliver no 
less than one hundred ten (110) Channels of digital video programming services to Subscribers, 
provided that the Grantee reserves the right to use the bandwidth in the future for other uses 
based on market factors.   
 
 (B) Equipment must be installed so that all closed captioning programming received 
by the Cable System shall include the closed caption signal so long as the closed caption signal is 
provided consistent with FCC standards.  Equipment must be installed so that all local signals 
received in stereo or with secondary audio tracks (broadcast and Access) are retransmitted in 
those same formats. 
 
 (C) All construction shall be subject to the City's permitting process. 
 
 (D) Grantee and City shall meet, at the City's request, to discuss the progress of the 
design plan and construction. 
 
 (E) Grantee will take prompt corrective action if it finds that any facilities or 
equipment on the Cable System are not operating as expected, or if it finds that facilities and 
equipment do not comply with the requirements of this Franchise or Applicable Law. 
 
 (F) Grantee's construction decisions shall be based solely upon legitimate engineering 
decisions and shall not take into consideration the income level of any particular community 
within the Franchise Area. 
 
11.2 Technology Assessment 
 

(A) The City may notify Grantee on or after five (5) years after the Effective Date, 
that the City will conduct a technology assessment of Grantee’s Cable System. The technology 
assessment may include, but is not be limited to, determining whether Grantee's Cable System 
technology and performance are consistent with current technical practices and range and level 
of services existing in the fifteen (15) largest U.S. cable systems owned and operated by 
Grantee’s Parent Corporation and/or Affiliates pursuant to franchises that have been renewed or 
extended since the Effective Date. 
 

(B) Grantee shall cooperate with the City to provide necessary non-confidential and 
proprietary information upon the City’s reasonable request as part of the technology assessment. 
 

(C) At the discretion of the City, findings from the technology assessment may be 
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included in any proceeding commenced for the purpose of identifying future cable-related 
community needs and interests undertaken by the City pursuant to 47 U.S.C. §546. 
 
11.3 Standby Power 
 
 Grantee’s Cable System Headend shall be capable of providing at least twelve (12) hours 
of emergency operation.  In addition, throughout the term of this Franchise, Grantee shall have a 
plan in place, along with all resources necessary for implementing such plan, for dealing with 
outages of more than four (4) hours.  This outage plan and evidence of requisite implementation 
resources shall be presented to the City no later than thirty (30) days following receipt of a 
request. 
 
11.4 Emergency Alert Capability 
 
 (A) Grantee shall provide an operating Emergency Alert System (“EAS”) throughout 
the term of this Franchise in compliance with FCC standards.  Grantee shall test the EAS as 
required by the FCC.  Upon request, the City shall be permitted to participate in and/or witness 
the EAS testing up to twice a year on a schedule formed in consultation with Grantee.  If the test 
indicates that the EAS is not performing properly, Grantee shall make any necessary adjustment 
to the EAS, and the EAS shall be retested. 
 
11.5 Technical Performance 
 
 The technical performance of the Cable System shall meet or exceed all applicable 
federal (including, but not limited to, the FCC), State and local technical standards, as they may 
be amended from time to time, regardless of the transmission technology utilized.  The City shall 
have the full authority permitted by Applicable Law to enforce compliance with these technical 
standards.  
 
11.6 Cable System Performance Testing 
 
 (A) Grantee shall, at Grantee's expense, perform the following tests on its Cable 
System: 
 
  (1) All tests required by the FCC; 
 
  (2) All other tests reasonably necessary to determine compliance with 

technical standards adopted by the FCC at any time during the term of this Franchise; and 
 
  (3) All other tests as otherwise specified in this Franchise. 
 
 (B) At a minimum, Grantee's tests shall include: 
  (1) Cumulative leakage index testing of any new construction; 
 
  (2) Semi-annual compliance and proof of performance tests in conformance 
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with generally accepted industry guidelines; 
 
  (3) Tests in response to Subscriber complaints;  
 
  (4) Periodic monitoring tests, at intervals not to exceed six (6) months, of 

Subscriber (field) test points, the Headend, and the condition of standby power supplies; 
and 

 
  (5) Cumulative leakage index tests, at least annually, designed to ensure that 

one hundred percent (100%) of Grantee's Cable System has been ground or air tested for 
signal leakage in accordance with FCC standards. 

 
 (C) Grantee shall maintain written records of all results of its Cable System tests, 
performed by or for Grantee.  Copies of such test results will be provided to the City upon 
reasonable request. 
 
 (D) If the FCC no longer requires proof of performance tests for Grantee's Cable 
System during the term of this Franchise, Grantee agrees that it shall continue to conduct proof 
of performance tests on the Cable System in accordance with the standards that were in place on 
the Effective Date, or any generally applicable standards later adopted, at least once a year, and 
provide written results of such tests to the City upon request.   
 
 (E) The FCC semi-annual testing is conducted in January/February and July/August 
of each year.  If the City contacts Grantee prior to the next test period (i.e., before December 15 
and June 15 respectively of each year), Grantee shall provide City with no less than seven (7) 
days prior written notice of the actual date(s) for FCC compliance testing.  If City notifies 
Grantee by the December 15th and June 15th dates that it wishes to have a representative present 
during the next test(s), Grantee shall cooperate in scheduling its testing so that the representative 
can be present. Notwithstanding the above, all technical performance tests may be witnessed by 
representatives of the City. 
 
 (F) Grantee shall be required to promptly take such corrective measures as are 
necessary to correct any performance deficiencies fully and to prevent their recurrence as far as 
possible.  Grantee's failure to correct deficiencies identified through this testing process shall be 
a material violation of this Franchise.  Sites shall be re-tested following correction. 
 
11.7 Additional Tests 
 
 Where there exists other evidence which in the judgment of the City casts doubt upon the 
reliability or technical quality of Cable Service, the City shall have the right and authority to 
require Grantee to test, analyze and report on the performance of the Cable System.  Grantee 
shall fully cooperate with the City in performing such testing and shall prepare the results and a 
report, if requested, within thirty (30) days after testing.  Such report shall include the following 
information: 
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 (A) the nature of the complaint or problem which precipitated the special tests; 
 
 (B) the Cable System component tested; 
 
 (C) the equipment used and procedures employed in testing; 
 
 (D) the method, if any, in which such complaint or problem was resolved; and 
 
 (E) any other information pertinent to said tests and analysis which may be required. 
 
SECTION 12.  SERVICE AVAILABILITY, INTERCONNECTION AND SERVICE TO 
SCHOOLS AND PUBLIC BUILDINGS 
 
12.1 Service Availability 
 
 (A) In General.  Except as otherwise provided in herein, Grantee shall provide Cable 
Service within seven (7) days of a request by any Person within the City. For purposes of this 
Section, a request shall be deemed made on the date of signing a service agreement, receipt of 
funds by Grantee, receipt of a written request by Grantee or receipt by Grantee of a verified 
verbal request. Except as otherwise provided herein, Grantee shall provide such service:   
 
  (1) With no line extension charge except as specifically authorized elsewhere 
in this Franchise Agreement. 
 
  (2) At a non-discriminatory installation charge for a standard installation, 
consisting of a 125 foot drop connecting to an inside wall for Residential Subscribers, with 
additional charges for non standard installations computed according to a non discriminatory 
methodology for such installations, adopted by Grantee and provided in writing to the City; 
 
  (3) At non discriminatory monthly rates for Residential Subscribers. 
 
 (B) Service to Multiple Dwelling Units.  Consistent with this Section 12.1, the 
Grantee shall offer the individual units of a Multiple Dwelling Unit all Cable Services offered to 
other Dwelling Units in the City and shall individually wire units upon request of the property 
owner or renter who has been given written authorization by the owner; provided, however, that 
any such offering is conditioned upon the Grantee having legal access to said unit.  The City 
acknowledges that the Grantee cannot control the dissemination of particular Cable Services 
beyond the point of demarcation at a Multiple Dwelling Unit. 
 
 (C) Customer Charges for Extensions of Service. Grantee agrees to extend its Cable 
System to all persons living in areas with a residential density of thirty-five (35) residences per mile 
of Cable System plant.   If the residential density is less than thirty-five (35) residences per 5,280 
cable-bearing strand feet of trunk or distribution cable, service may be made available on the basis of 
a capital contribution in aid of construction, including cost of material, labor and easements. For the 
purpose of determining the amount of capital contribution in aid of construction to be borne by the 
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Grantee and customers in the area in which service may be expanded, the Grantee will contribute an 
amount equal to the construction and other costs per mile, multiplied by a fraction whose numerator 
equals the actual number of residences per 5,280 cable-bearing strand feet of its trunk or distribution 
cable and whose denominator equals thirty-five (35). Customers who request service hereunder will 
bear the remainder of the construction and other costs on a pro rata basis. The Grantee may require 
that the payment of the capital contribution in aid of construction borne by such potential customers 
be paid in advance.  
 
12.2 Connection of Public Facilities   
 
 Grantee shall, at no cost to the City, provide one outlet of Basic Service and Digital 
Starter Service to all City owned and occupied buildings, schools and public libraries located in 
areas where Grantee provides Cable Service, so long as these facilities are already served or are 
located within 150 feet of its Cable System.  For purposes of this subsection, “school” means all 
State-accredited K-12 public and private schools. Such obligation to provide free Cable Service 
shall not extend to areas of City buildings where the Grantee would normally enter into a 
commercial contract to provide such Cable Service (e.g., golf courses, airport restaurants and 
concourses, and recreation center work out facilities).  Outlets of Basic and Digital Starter 
Service provided in accordance with this subsection may be used to distribute Cable Services 
throughout such buildings, provided such distribution can be accomplished without causing 
Cable System disruption and general technical standards are maintained.  Such outlets may only 
be used for lawful purposes. The Cable Service provided shall not be distributed beyond the 
originally installed outlets without authorization from Grantee, which shall not be unreasonably 
withheld. 
 
SECTION 13. FRANCHISE VIOLATIONS 
 
13.1 Procedure for Remedying Franchise Violations 
 
 (A)  If the City reasonably believes that Grantee has failed to perform any obligation 
under this Franchise or has failed to perform in a timely manner, the City shall notify Grantee in 
writing, stating with reasonable specificity the nature of the alleged default.  Grantee shall have 
thirty (30) days from the receipt of such notice to: 
 
  (1) respond to the City, contesting the City's assertion that a default has 

occurred, and requesting a meeting in accordance with subsection (B), below;  
 
  (2) cure the default; or,  

 
  (3) notify the City that Grantee cannot cure the default within the thirty (30) 

days, because of the nature of the default.  In the event the default cannot be cured within 
thirty (30) days, Grantee shall promptly take all reasonable steps to cure the default and 
notify the City in writing and in detail as to the exact steps that will be taken and the 
projected completion date.  In such case, the City may set a meeting in accordance with 
subsection (B) below to determine whether additional time beyond the thirty (30) days 
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specified above is indeed needed, and whether Grantee's proposed completion schedule 
and steps are reasonable. 

 
 (B) If Grantee does not cure the alleged default within the cure period stated above, or 
by the projected completion date under subsection (A)(3), or denies the default and requests a 
meeting in accordance with (A)(1), or the City orders a meeting in accordance with subsection 
(A)(3), the City shall set a meeting to investigate said issues or the existence of the alleged 
default.  The City shall notify Grantee of the meeting in writing and such meeting shall take 
place no less than thirty (30) days after Grantee's receipt of notice of the meeting.  At the 
meeting, Grantee shall be provided an opportunity to be heard and to present evidence in its 
defense.   
 
 (C) If, after the meeting, the City determines that a default exists, the City shall order 
Grantee to correct or remedy the default or breach within fifteen (15) days or within such other 
reasonable time frame as the City shall determine.  In the event Grantee does not cure within 
such time to the City’s reasonable satisfaction, the City may: 
 
  (1) Withdraw an amount from the letter of credit as monetary damages; 
 
  (2) Recommend the revocation of this Franchise pursuant to the procedures in 

subsection 13.2; or, 
   
  (3) Recommend any other legal or equitable remedy available under this 

Franchise or any Applicable Law. 
 
 (D) The determination as to whether a violation of this Franchise has occurred shall 
be within the discretion of the City, provided that any such final determination may be subject to 
appeal to a court of competent jurisdiction under Applicable Law. 
 
13.2 Revocation 
 
 (A) In addition to revocation in accordance with other provisions of this Franchise, 
the City may revoke this Franchise and rescind all rights and privileges associated with this 
Franchise in the following circumstances, each of which represents a material breach of this 
Franchise: 
 
   (1) If Grantee fails to perform any material obligation under this Franchise or 

under any other agreement, ordinance or document regarding the City and Grantee; 
   
  (2) If Grantee willfully fails for more than forty-eight (48) hours to provide 

continuous and uninterrupted Cable Service;  
   
  (3) If Grantee attempts to evade any material provision of this Franchise or to 

practice any fraud or deceit upon the City or Subscribers; or 
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  (4) If Grantee becomes insolvent, or if there is an assignment for the benefit 
of Grantee's creditors; 

   
  (5) If Grantee makes a material misrepresentation of fact in the application for 

or negotiation of this Franchise.    
 
 (B) Following the procedures set forth in subsection 13.1 and prior to forfeiture or 
termination of the Franchise, the City shall give written notice to the Grantee of its intent to 
revoke the Franchise and set a date for a revocation proceeding.  The notice shall set forth the 
exact nature of the noncompliance.   
 
 (C) Any proceeding under the paragraph above shall be conducted by the City 
Council and open to the public.  Grantee shall be afforded at least forty-five (45) days prior 
written notice of such proceeding. 
 
  (1) At such proceeding, Grantee shall be provided a fair opportunity for full 

participation, including the right to be represented by legal counsel, to introduce 
evidence, and to question witnesses.  A complete verbatim record and transcript shall be 
made of such proceeding and the cost shall be shared equally between the parties.  The 
City Council shall hear any Persons interested in the revocation, and shall allow Grantee, 
in particular, an opportunity to state its position on the matter. 

   
  (2) Within ninety (90) days after the hearing, the City Council shall determine 

whether to revoke the Franchise and declare that the Franchise is revoked and the letter of 
credit forfeited; or if the breach at issue is capable of being cured by Grantee, direct 
Grantee to take appropriate remedial action within the time and in the manner and on the 
terms and conditions that the City Council determines are reasonable under the 
circumstances. If the City determines that the Franchise is to be revoked, the City shall 
set forth the reasons for such a decision and shall transmit a copy of the decision to the 
Grantee.  Grantee shall be bound by the City’s decision to revoke the Franchise unless it 
appeals the decision to a court of competent jurisdiction within fifteen (15) days of the 
date of the decision.  

   
  (3) Grantee shall be entitled to such relief as the Court may deem appropriate. 
  
  (4) The City Council may at its sole discretion take any lawful action which it 

deems appropriate to enforce the City's rights under the Franchise in lieu of revocation of 
the Franchise. 

 
13.3 Procedures in the Event of Termination or Revocation 
 
 (A) If this Franchise expires without renewal after completion of all processes 
available under this Franchise and federal law or is otherwise lawfully terminated or revoked, the 
City may, subject to Applicable Law: 
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  (1) Allow Grantee to maintain and operate its Cable System on a month-to-
month basis or short-term extension of this Franchise for not less than six (6) months, 
unless a sale of the Cable System can be closed sooner or Grantee demonstrates to the 
City's satisfaction that it needs additional time to complete the sale; or 

 
  (2) Purchase Grantee's Cable System in accordance with the procedures set 

forth in subsection 13.4, below. 
 
 (B) In the event that a sale has not been completed in accordance with subsections 
(A)(1) and/or (A)(2) above, the City may order the removal of the above-ground Cable System 
facilities and such underground facilities from the City at Grantee's sole expense within a 
reasonable period of time as determined by the City.  In removing its plant, structures and 
equipment, Grantee shall refill, at is own expense, any excavation that is made by it and shall 
leave all Rights-of-Way, public places and private property in as good condition as that 
prevailing prior to Grantee's removal of its equipment without affecting the electrical or 
telephone cable wires or attachments.  The indemnification and insurance provisions and the 
letter of credit shall remain in full force and effect during the period of removal, and Grantee 
shall not be entitled to, and agrees not to request, compensation of any sort therefore.  
 
 (C) If Grantee fails to complete any removal required by subsection 13.3 (B) to the 
City’s satisfaction, after written notice to Grantee, the City may cause the work to be done and 
Grantee shall reimburse the City for the costs incurred within thirty (30) days after receipt of an 
itemized list of the costs, or the City may recover the costs through the letter of credit provided 
by Grantee. 
 
 (D) The City may seek legal and equitable relief to enforce the provisions of this 
Franchise. 
 
13.4 Purchase of Cable System 
 
 (A) If at any time this Franchise is revoked, terminated, or not renewed upon 
expiration in accordance with the provisions of federal law, the City shall have the option to 
purchase the Cable System. 
 
 (B) The City may, at any time thereafter, offer in writing to purchase Grantee's Cable 
System.  Grantee shall have thirty (30) days from receipt of a written offer from the City within 
which to accept or reject the offer. 
 
 (C) In any case where the City elects to purchase the Cable System, the purchase shall 
be closed within one hundred twenty (120) days of the date of the City's audit of a current profit 
and loss statement of Grantee.  The City shall pay for the Cable System in cash or certified 
funds, and Grantee shall deliver appropriate bills of sale and other instruments of conveyance. 
 
 (D) For the purposes of this subsection, the price for the Cable System shall be 
determined as follows: 
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  (1) In the case of the expiration of the Franchise without renewal, at fair 

market value determined on the basis of Grantee's Cable System valued as a going 
concern, but with no value allocated to the Franchise itself.  In order to obtain the fair 
market value, this valuation shall be reduced by the amount of any lien, encumbrance, or 
other obligation of Grantee which the City would assume. 

 
  (2) In the case of revocation for cause, the equitable price of Grantee's Cable 

System. 
 
13.5 Receivership and Foreclosure 
 
 (A) At the option of the City, subject to Applicable Law, this Franchise may be 
revoked one hundred twenty (120) days after the appointment of a receiver or trustee to take over 
and conduct the business of Grantee whether in a receivership, reorganization, bankruptcy or 
other action or proceeding, unless: 
 
  (1) The receivership or trusteeship is vacated within one hundred twenty (120) 

days of appointment; or 
 
  (2) The receivers or trustees have, within one hundred twenty (120) days after 

their election or appointment, fully complied with all the terms and provisions of this 
Franchise, and have remedied all defaults under the Franchise.  Additionally, the 
receivers or trustees shall have executed an agreement duly approved by the court having 
jurisdiction, by which the receivers or trustees assume and agree to be bound by each and 
every term, provision and limitation of this Franchise. 

 
 (B) If there is a foreclosure or other involuntary sale of the whole or any part of the 
plant, property and equipment of Grantee, the City may serve notice of revocation on Grantee 
and to the purchaser at the sale, and the rights and privileges of Grantee under this Franchise 
shall be revoked thirty (30) days after service of such notice, unless: 
 
  (1) The City has approved the transfer of the Franchise, in accordance with 

the procedures set forth in this Franchise and as provided by law; and 
 
  (2) The purchaser has covenanted and agreed with the City to assume and be 

bound by all of the terms and conditions of this Franchise. 
 
13.6 No Monetary Recourse Against the City 
 
 Grantee shall not have any monetary recourse against the City or its officers, officials, 
boards, commissions, agents or employees for any loss, costs, expenses or damages arising out of 
any provision or requirement of this Franchise or the enforcement thereof, in accordance with the 
provisions of applicable federal, State and local law.  The rights of the City under this Franchise 
are in addition to, and shall not be read to limit, any immunities the City may enjoy under 
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federal, State or local law. 
 
13.7 Alternative Remedies 
 
 No provision of this Franchise shall be deemed to bar the right of the City to seek or 
obtain judicial relief from a violation of any provision of the Franchise or any rule, regulation, 
requirement or directive promulgated thereunder.  Neither the existence of other remedies 
identified in this Franchise nor the exercise thereof shall be deemed to bar or otherwise limit the 
right of the City to recover monetary damages for such violations by Grantee, or to seek and 
obtain judicial enforcement of Grantee's obligations by means of specific performance, 
injunctive relief or mandate, or any other remedy at law or in equity. 
 
13.8 Assessment of Monetary Damages 
 
 (A)  The City may assess against Grantee monetary damages (i) up to five hundred 
dollars ($500.00) per day for general construction delays, violations of PEG obligations or 
payment obligations, (ii) up to two hundred fifty dollars ($250.00) per day for any other material 
breaches, or (iii) up to one hundred dollars ($100.00) per day for defaults, and withdraw the 
assessment from the letter of credit or collect the assessment as specified in this Franchise.  
Damages pursuant to this Section shall accrue for a period not to exceed one hundred twenty 
(120) days per violation proceeding.  To assess any amount from the letter of credit, City shall 
follow the procedures for withdrawals from the letter of credit set forth in the letter of credit and 
in this Franchise. Such damages shall accrue beginning thirty (30) days following Grantee’s 
receipt of the notice required by subsection 13.1(A), or such later date if approved by the City in 
its sole discretion, but may not be assessed until after the procedures in subsection 13.1 have 
been completed. 
 
 (B) The assessment does not constitute a waiver by City of any other right or remedy 
it may have under the Franchise or Applicable Law, including its right to recover from Grantee 
any additional damages, losses, costs and expenses that are incurred by City by reason of the 
breach of this Franchise. 
 
13.9 Effect of Abandonment 
 
 If the Grantee abandons its Cable System during the Franchise term, or fails to operate its 
Cable System in accordance with its duty to provide continuous service, the City, at its option, 
may operate the Cable System; designate another entity to operate the Cable System temporarily 
until the Grantee restores service under conditions acceptable to the City, or until the Franchise is 
revoked and a new franchisee is selected by the City; or obtain an injunction requiring the 
Grantee to continue operations.  If the City is required to operate or designate another entity to 
operate the Cable System, the Grantee shall reimburse the City or its designee for all reasonable 
costs, expenses and damages incurred. 
 
13.10 What Constitutes Abandonment 
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 The City shall be entitled to exercise its options in subsection 13.9 if: 
 
 (A) The Grantee fails to provide Cable Service in accordance with this Franchise over 
a substantial portion of the Franchise Area for four (4) consecutive days, unless the City 
authorizes a longer interruption of service; or 
  
 (B) The Grantee, for any period, willfully and without cause refuses to provide Cable 
Service in accordance with this Franchise. 
 
SECTION 14.  FRANCHISE RENEWAL AND TRANSFER 
 
14.1 Renewal 
 
 (A) The City and Grantee agree that any proceedings undertaken by the City that 
relate to the renewal of the Franchise shall be governed by and comply with the provisions of 
Section 626 of the Cable Act, unless the procedures and substantive protections set forth therein 
shall be deemed to be preempted and superseded by the provisions of any subsequent provision 
of federal or State law. 
 
 (B) In addition to the procedures set forth in said Section 626(a), the City agrees to 
notify Grantee of the completion of its assessments regarding the identification of future cable-
related community needs and interests, as well as the past performance of Grantee under the then 
current Franchise term.  Notwithstanding anything to the contrary set forth herein, Grantee and 
City agree that at any time during the term of the then current Franchise, while affording the 
public adequate notice and opportunity for comment, the City and Grantee may agree to 
undertake and finalize negotiations regarding renewal of the then current Franchise and the City 
may grant a renewal thereof.  Grantee and City consider the terms set forth in this subsection to 
be consistent with the express provisions of Section 626 of the Cable Act. 
 
14.2 Transfer of Ownership or Control 
 
 (A) The Cable System and this Franchise shall not be sold, assigned, transferred, 
leased or disposed of, either in whole or in part, either by involuntary sale or by voluntary sale, 
merger or consolidation; nor shall title thereto, either legal or equitable, or any right, interest or 
property therein pass to or vest in any Person or entity without the prior written consent of the 
City, which consent shall be by the City Council/Commission, acting by ordinance/resolution. 
 
 (B) The Grantee shall promptly notify the City of any actual or proposed change in, or 
transfer of, or acquisition by any other party of control of the Grantee.  The word "control" as 
used herein is not limited to majority stockholders but includes actual working control in 
whatever manner exercised.  Every change, transfer or acquisition of control of the Grantee shall 
make this Franchise subject to cancellation unless and until the City shall have consented in 
writing thereto. 
 
 (C) The parties to the sale or transfer shall make a written request to the City for its 
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approval of a sale or transfer and furnish all information required by law and the City. 
 
 (D) In seeking the City's consent to any change in ownership or control, the proposed 
transferee shall indicate whether it: 
 
  (1)  Has ever been convicted or held liable for acts involving deceit including 

any violation of federal, State or local law or regulations, or is currently under an  
indictment, investigation or complaint charging such acts; 

   
  (2)  Has ever had a judgment in an action for fraud, deceit, or 

misrepresentation entered against the proposed transferee by any court of competent 
jurisdiction; 

 
  (3)  Has pending any material legal claim, lawsuit, or administrative 

proceeding arising out of or involving a cable system or a broadband system; 
 
  (4)  Is financially solvent, by submitting financial data including financial 

statements that are audited by a certified public accountant who may also be an officer of 
the transferee, along with any other data that the City may reasonably require; and 

 
  (5)  Has the financial, legal and technical capability to enable it to maintain 

and operate the Cable System for the remaining term of the Franchise. 
 
 (E) The City shall act by ordinance on the request within one hundred twenty (120) 
days of the request, provided it has received all information required by this Franchise and/or by 
Applicable Law.  The City and the Grantee may by mutual agreement, at any time, extend the 
120 day period.  Subject to the foregoing, if the City fails to render a final decision on the request 
within one hundred twenty (120) days, such request shall be deemed granted unless the 
requesting party and the City agree to an extension of time. 
 
 (F) Within thirty (30) days of any transfer or sale, if approved or deemed granted by 
the City, Grantee shall file with the City a copy of the deed, agreement, lease or other written 
instrument evidencing such sale or transfer of ownership or control, certified and sworn to as 
correct by Grantee and the transferee, and the transferee shall file its written acceptance agreeing 
to be bound by all of the provisions of this Franchise, subject to Applicable Law.  In the event of 
a change in control, in which the Grantee is not replaced by another entity, the Grantee will 
continue to be bound by all of the provisions of the Franchise, subject to Applicable Law, and 
will not be required to file an additional written acceptance. 
 
 (G) In reviewing a request for sale or transfer, the City may inquire into the legal, 
technical and financial qualifications of the prospective controlling party or transferee, and 
Grantee shall assist City in so inquiring. The City may condition said sale or transfer upon such 
terms and conditions as it deems reasonably appropriate, in accordance with Applicable Law. 
 (H) Notwithstanding anything to the contrary in this subsection, the prior approval of 
the City shall not be required for any sale, assignment or transfer of the Franchise or Cable 
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System to an entity controlling, controlled by or under the same common control as Grantee, 
provided that the proposed assignee or transferee must show financial responsibility as may be 
determined necessary by the City and must agree in writing to comply with all of the provisions 
of the Franchise.  Further, Grantee may pledge the assets of the Cable System for the purpose of 
financing without the consent of the City; provided that such pledge of assets shall not impair or 
mitigate Grantee’s responsibilities and capabilities to meet all of its obligations under the 
provisions of this Franchise. 
 
SECTION 15.  SEVERABILITY 
 
 If any Section, subsection, paragraph, term or provision of this Franchise is determined to 
be illegal, invalid or unconstitutional by any court or agency of competent jurisdiction, such 
determination shall have no effect on the validity of any other Section, subsection, paragraph, 
term or provision of this Franchise, all of which will remain in full force and effect for the term 
of the Franchise. 
 
SECTION 16.  MISCELLANEOUS PROVISIONS 
 
16.1 Preferential or Discriminatory Practices Prohibited 
 
 NO DISCRIMINATION IN EMPLOYMENT.  In connection with the performance of 
work under this Franchise, the Grantee agrees not to refuse to hire, discharge, promote or 
demote, or discriminate in matters of compensation against any Person otherwise qualified, 
solely because of race, color, religion, national origin, gender, age, military status, sexual 
orientation, marital status, or physical or mental disability; and the Grantee further agrees to 
insert the foregoing provision in all subcontracts hereunder.  Throughout the term of this 
Franchise, Grantee shall fully comply with all equal employment or non-discrimination 
provisions and requirements of federal, State and local laws, and in particular, FCC rules and 
regulations relating thereto. 
 
16.2 Notices 
 
 Throughout the term of the Franchise, each party shall maintain and file with the other a 
local address for the service of notices by mail. All notices shall be sent overnight delivery 
postage prepaid to such respective address and such notices shall be effective upon the date of 
mailing.  These addresses may be changed by the City or the Grantee by written notice at any 
time.  At the Effective Date of this Franchise: 
 
 Grantee's address shall be: 
  Comcast of Colorado I, LLC 
  1899 Wynkoop St., Suite 550 
  Denver, CO 80202 
  Attn:  Government Affairs 
   
 The City's address shall be: 
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  City of Louisville 
  749 Main Street  
  Louisville, CO 80027 
  Attn: City Manager 
 
16.3 Descriptive Headings 
 
 The headings and titles of the Sections and subsections of this Franchise are for reference 
purposes only, and shall not affect the meaning or interpretation of the text herein. 
 
16.4 Publication Costs to be Borne by Grantee 
 
 Grantee shall reimburse the City for all costs incurred in publishing this Franchise, if 
such publication is required. 
 
16.5 Binding Effect 
 
 This Franchise shall be binding upon the parties hereto, their permitted successors and 
assigns. 
 
16.6 No Joint Venture 
 
 Nothing herein shall be deemed to create a joint venture or principal-agent relationship 
between the parties, and neither party is authorized to, nor shall either party act toward third 
Persons or the public in any manner which would indicate any such relationship with the other. 
 
16.7 Waiver 
 
 The failure of the City at any time to require performance by the Grantee of any provision 
hereof shall in no way affect the right of the City hereafter to enforce the same.  Nor shall the 
waiver by the City of any breach of any provision hereof be taken or held to be a waiver of any 
succeeding breach of such provision, or as a waiver of the provision itself or any other provision. 
 
16.8 Reasonableness of Consent or Approval 
 
 Whenever under this Franchise “reasonableness” is the standard for the granting or denial 
of the consent or approval of either party hereto, such party shall be entitled to consider public 
and governmental policy, moral and ethical standards as well as business and economic 
considerations. 
 
16.9 Entire Agreement 
 
 This Franchise and all Exhibits represent the entire understanding and agreement between 
the parties hereto with respect to the subject matter hereof and supersede all prior oral 
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negotiations between the parties. 
 
16.10 Jurisdiction 
  
 Venue for any judicial dispute between the City and Grantee arising under or out of this 
Franchise shall be in Boulder County District Court, Colorado, or in the United States District 
Court in Denver. 
 
 IN WITNESS WHEREOF, this Franchise is signed in the name of the City of Louisville, 
Colorado, this 5th day of June, 2015. 
 
 
ATTEST:     CITY OF LOUISVILLE, COLORADO: 
 
 
 
        
City Clerk      Mayor 
 
 
 
APPROVED AS TO FORM:    
 
 
       
City Attorney       
 
 
 
Accepted and approved this _____ day of _________, 2015. 
  
ATTEST:     COMCAST OF COLORADO I, LLC 
 
 
 
        
Public Notary      
      Name/Title:         
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EXHIBIT  A:   
CUSTOMER SERVICE STANDARDS 
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EXHIBIT B-1 
 

Report Form 
 

Comcast 
Quarterly Executive Summary – Escalated Complaints 

Section 7.6 (B) of our Franchise Agreement 
Quarter Ending ___________, Year 

CITY OF LOUISVILLE 
 

 

Number of Escalated Complaints 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 

0 

 
 

  
 

 

Type of Complaint 
Accessibility 
Billing, Credit and Refunds 
Courtesy 
Drop Bury 
Installation 
Notices/Easement Issues (Non-Rebuild) 
Pedestal 
Problem Resolution 
Programming 
Property Damage (Non-Rebuild) 
Rates 
Rebuild/Upgrade Damage 
Rebuild/Upgrade Notices/Easement Issues 
Reception/Signal Quality 
Safety 
Service and Install Appointments 
Service Interruptions 
Serviceability 

TOTAL 

 
 

Compliments 
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CSS = Customer Service Standards     Nov. 2013 
 

CABLE FRANCHISE AGREEMENT – WHAT IS REGULATED IN THE FRANCHISE AGREEMENT? 
 

TOPIC REGULATED 
IN 

FRANCHISE? 

NOTES 

Yes No 
RATES 

Rates for Cable 
Services 

 X Because of a finding of “Effective Completion” by the Federal Communications Commission in 2006, the City 
is not permitted to regulate cable rates. 

Promotions  X Similar to rate regulations, the City may not mandate how and who promotions are offered to, as this would be a 
type of rate regulation. 

Rate Discrimination X  There can be no rate discrimination based on age, race, disability and other legally protected status or geographic 
location in the City.  However, Comcast is allowed to provide rate discounts to senior citizens or economically 
disadvantaged individuals.  Comcast can also temporarily reduce rates as part of a promotion campaign. 

OTHER SERVICES/OTHER CABLE COMPANIES 
Internet Service  X Franchises can, by law, regulate cable services.  Internet services, even though bundled with cable services, 

cannot be regulated in the Franchise. 
Telephone/Voice 
Service 

 X Telephone services, even though bundled with cable services, cannot be regulated in the Franchise. 

Non-Exclusive 
Grant 

X  The City may grant additional franchises to other companies willing to provide cable services in the City.  Per 
federal law, the material terms and conditions of any new franchise must be the same as the Comcast Franchise. 

PROGRAMMING 
Channel Placement  X The City cannot mandate where Comcast places a channel.  The City can require Comcast to provide notice 

when a service tier change results in a deletion of programming. 
Carry Specific 
Channels 

 X The City cannot require Comcast to provide specific channels. 

Programming 
Categories 

X  The City can require Comcast provide certain broad levels of programming: educational, Colorado news, sports, 
general entertainment, children/family, arts, foreign language, science/documentary, national news, PEG Access. 

PEG (public, educ., 
and govt access 
programming) 

X  In the current franchise, Comcast agreed to provide 2 channels for Public or Governmental programming (in 
addition to the 1 channel provided to BVSD for educational programming) and $.50/month per subscriber as the 
PEG contribution for capital expenses.  The City can negotiate for a high definition (HD) channel and for a 
change in the number of channels, if there is a community need and want for more channels.  Other communities 
have also worked with Comcast, in their franchise agreements, to provide videos on their websites.   
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CSS = Customer Service Standards     Nov. 2013 
 

CUSTOMER SERVICE 
Customer Service X  Comcast must comply with the City’s adopted Customer Service Standards (CSS).  The CSS are adopted 

pursuant to Louisville’s police power, and are similar to other ordinances passed by the City.  Reference to the 
CSS is typically made in the franchise agreement.  Louisville’s current CSS are codified in Chapter 5.22 of the 
Municipal Code.   The City may, but is not required to, modify its existing CSS as part of this franchise 
negotiation. 

Service Center X  The current CSS requires Comcast provide a service center within 10 miles of a Louisville customer.  In the 
current proposed customer service standards, which may be approved along with the Franchise, the service 
center must be “conveniently located.”   

Service Hours and 
Response 

X  The CSS addresses 24-7 service dispatchers and technicians; specific response times and reporting requirements; 
service appointment window of 4 hours. 

Residential Service 
Interruptions 

X  Comcast must ensure subscribers receive continuous, uninterrupted cable service.  Comcast must correct any 
failure in the Cable System caused by equipment failure with 2 hours after the 3rd customer calls.  The Franchise 
provides for remedies if Comcast does not adhere to the requirements of the franchise and CSS.  Following a 
notice and opportunity to cure, the City may  assess monetary damages, order rebates or credits or customers, 
withhold permits, and in extreme situations take over the cable system.    

Complaint 
Files/Reports 

X  Comcast shall keep an accurate and comprehensive file of any complaints regarding the cable system.  Upon 
request, Comcast shall provide an executive summary to the City re: service calls, service interruptions, 
customer complaints, etc. 

Performance 
Evaluations 

X  The Franchise provides for a performance evaluation of the cable system once every 2 years; open to the public; 
topics can include rate structures, new technologies, cable system performance, programming, etc. 

CABLE SYSTEM PERFORMANCE 
Technical Standards X  The City may require an upgrade of the cable system to provide certain cable services and may require that 

Comcast meet the technical standards that have been endorsed by the FCC.  The proposed Franchise provides for 
a technology assessment after 5 years and requires Comcast to conduct and keep records of system tests. 

Performance 
Evaluations 

X  Both the current and the proposed Franchise provides for a performance evaluation of the system once every 2 
years; open to the public. Topics at the performance evaluation can include rate structures, new technologies, 
cable system performance, programming, etc. 

FRANCHISE FEES 
Franchise Fees X  The City may require compensation paid to the City by Comcast for use of the grant of the Franchise (the 

franchise fee).  The franchise fee has been and is proposed to stay at 5% of Comcast’s Gross Revenues for cable 
services.   A financial audit may be done to ensure that Comcast has complied with its franchise fee payments. 
Under federal law, Comcast has the right to pass-through the amount of the franchise fee to subscribers. 

OTHER 
Service to Schools 
and Public Buildings 

X  The Franchise provides that Comcast will provide one free basic service subscription to all City-owned and 
occupied buildings, schools, and public libraries. 

Construction in the 
City 

X  Comcast must adhere to the City’s applicable codes, must provide notices to homeowners, must cause minimal 
interference to property, must repair and restore of property, and must following tree trimming standards. 
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Renewal of Comcast Cable Franchise 
& Customer Service Standards

Meredyth Muth, Public Relations Manager

Hank Dalton, Mayor Pro Tem

Comcast Cable Franchise & 
Customer Service Standards

• Comcast Cable is the only provider in 
Louisville with approximately 4,500 
subscribers.

• Currently working under a month‐to‐month 
agreement based on the 2006 franchise.

• Non‐exclusive franchise. The City is open to 
other providers.

H1
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Slide 2

H1 only
HANK, 3/19/2015
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Comcast Cable Franchise & 
Customer Service Standards

• Franchise does NOT cover:

– Rates

– Cable packages

– Broadband

• Franchise does cover:

– Use of the right‐of‐way

– Access Channels (Public, Educational, Government)

– Franchise & PEG fees

Comcast Cable Franchise & 
Customer Service Standards

• Proposed agreement is unlikely to resolve 
most of the issues resident’s have with 
Comcast.

• Negotiating team tried to address what they 
could under current law while balancing cost 
and impacts.
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Comcast Cable Franchise & 
Customer Service Standards

• Public Input – Most of the complaints staff 
received related to Comcast fell into these 
categories:
– Comcast storefront: residents want a Comcast store 
back in Louisville.

– Customer Service reports of poor service from the call 
center staff, missed service calls, and poor treatment 
from staff.

– Unclear billing: complaints bills were unclear and 
changed month‐to‐month even when no service 
changes were made.

– Rates: complaints rates continually go up and there is 
no rate for low income residents or seniors.

Comcast Cable Franchise & 
Customer Service Standards

• Negotiated Items

– Asked for store to be opened in Louisville;

– Asked for improved reporting of complaints;

– Continued PEG Channels

– Two‐hour window for service calls

– Larger letter of credit for service infractions
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Comcast Cable Franchise & 
Customer Service Standards

• Some proposal specifics

– 10 year franchise

– Franchise fees equal to 5% gross revenue

– Option for high definition Channel 8 within three 
years

– PEG fees equal to 50¢ per customer

Comcast Cable Franchise & 
Customer Service Standards

• Fiscal Impact

– Franchise fees equaled approximately $260,000 in 
2014. 

– PEG fees totaled approximately $25,000 in 2014

• Unknowns

– Changes in Technology

– Changes in Federal law
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Comcast Cable Franchise & 
Customer Service Standards

• Side Agreement ‐ included for consideration is a 
side agreement with Comcast that covers the 
following issues:
– Service will be proved to the new City Services Facility 
in CTC.

– Comcast volunteers to adhere the two‐hour service 
window as long as that is company practice (it cannot 
go longer than four hours under the CSS).

– Billing Clarity – Comcast agrees to the billing clarity 
language in the CSS and the City recognizes it has no 
current intent to initiate a complaint related to this.

Comcast Cable Franchise & 
Customer Service Standards

• Recommendation
Staff recommends approval of the renewed 
franchise with Comcast Cable and the 
reestablishment of Customer Service 
Standards.
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CITY COUNCIL COMMUNICATION 

 

CITY COUNCIL COMMUNICATION 
AGENDA ITEM 8J  

SUBJECT: ORDINANCE NO. 1687, SERIES 2015 – AN ORDINANCE 
AMENDING ORDINANCE NOS. 1165 AND 1166, SERIES 1994 
CONCERNING THE GATEWAY ANNEXATION AND 
APPROVING AN AMENDMENT TO AN ADDENDUM TO 
ANNEXATION AGREEMENT - 1ST Reading – Set Public Hearing 
for 04/21/2015 

 
DATE:  APRIL 7, 2015 
 
PRESENTED BY: TROY RUSS, DIRECTOR OF PLANNING AND BUILDING 

SAFETY 
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CITY COUNCIL COMMUNICATION 

SUBJECT: ORDINANCE NO. 1687, SERIES 2015 
 
DATE: APRIL 7, 2015 PAGE 2 OF 4 

 
BACKGROUND: 
The Louisville City Council approved the Gateway annexation and initial zoning with 
Ordinances 1165 and 1166, Series 1994.  Section 5 of Ordinance 1165, Series 1994 
and Section 3 of Ordinance 1166, Series 1994 (both attached) state, “No more than two 
single family dwellings may be constructed on the portion of the property located on the 
west side of McCaslin Boulevard (Parcels Four and Five on Exhibit B).  Such dwellings 
shall be single story and not more than twenty-six (26) feet in height.  The final number 
of such dwellings will be determined through the P.U.D. process and may be one 
dwelling or two dwellings.”  
 
The corresponding Annexation Agreement (also attached) includes the 1 story and 26 
foot height restriction as stated in both the ordinances.  The approved Gateway PUD 
regulates the 1 story and 26 foot height restriction in the Design Criteria Table on the 
coversheet. 
 
In researching the item, staff believes the 1 story and 26 foot height restriction evolved 
from the community’s interest in preserving the City’s view of the Flatirons from 
McCaslin Boulevard.  Minutes from the October 17, 1995 City Council meeting are 
attached.  
 
The property is situated prominently between McCaslin Boulevard and the western 
edge of Davison Mesa, providing a spectacular view of the Boulder Valley. No additional 
regulatory tools (such as reduced lot coverage, increased roof pitch, or floor area) were 
employed in the PUD to preserve the view shed.  
 
REQUEST  
The applicant is requesting the City allow the 1 story restriction in the Design Criteria 
Table of the PUD be modified to allow a 2 story structure without altering the maximum 
26 foot building height allowance.   
 
STAFF ANALYSIS 
Staff reviewed the request with the regulatory tools employed in the approved PUD 
along with the Restricted Rural Residential (R-RR) Zone District’s yard and bulk 
standards documented in the Louisville Municipal Code (LMC).     
 
The LMC enforces a 27 foot maximum building height and a 10% maximum lot 
coverage allowance in the underlying R-RR Zone District.  The LMC does not regulate 
residential structure heights by building stories.   
 
The property is approximately 98,000 sf.  As such, the 10% lot coverage allowance 
would yield a 9,800 sf house.  Unlike the Old Town overlay district, the PUD does not 
regulate roof pitch.  In other words, the one story structure could employ a flat roof 
where the entire 9,800 sf house would be allowed to be 26 feet in height.  
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CITY COUNCIL COMMUNICATION 

SUBJECT: ORDINANCE NO. 1687, SERIES 2015 
 
DATE: APRIL 7, 2015 PAGE 3 OF 4 

 
Staff believes, the request, if approved, will not negatively impact the City’s future view 
shed given the regulatory tools used in the existing PUD and the LMC.  In fact, 
applicant’s suggested building design would reduce the potential negative impacts on 
the view shed, if approved, by reducing the potential building foot print, or lot coverage. 
 
The applicant provided alternative development scenarios to illustrate differences 
between a single story structure and a two story structure.   Key arguments by the 
applicant include energy efficiency, lot coverage, and roof lines. The applicant argues a 
single story structure is less efficient as heat used in the second floor of a structure 
would get lost in attic space of a single story structure.  Staff agrees.  The applicant also 
stated a two story structure could reduce the overall building’s lot coverage when 
compared to a one story structure.     
 
COPPER HILL (GATEWAY) SUBDIVISION HOA DESIGN REVIEW COMMITTEE  
The applicant submitted the requested 2-story house design to the Copper Hill 
(Gateway) Homeowners Association Design Review Committee.  The review committee 
supported the request for a “two-story house that does not exceed 26-feet maximum 
height”.  The Committee’s response to the architect is included in the packet for City 
Council review. 
 
PUBLIC COMMENT 
Staff posted the property and mailed a public notice all properties owners within 500-
feet of Lots 1 and 2, Block 1 of the Gateway Subdivision.  No comments were received 
before the Planning Commission hearing.  Two comments were received after the 
Planning Commission hearing (attached).  One comment was in favor of the request.  
One was opposed. 
 
PLANNING COMMISSION ACTION: 
The Planning Commission reviewed the proposal at its March 12, 2015 meeting and 
unanimously recommended approval.  Planning Commission comments were focused 
on alternative techniques used to preserve view sheds and concluded they were not 
necessary given the nature of the original PUD language.  The draft minutes to the 
hearing are attached. 
 
Two public comments were heard during the public hearing.   One was in favor of the 
requested.  One individual asked for clarification regarding trade-off and public benefits. 
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CITY COUNCIL COMMUNICATION 

SUBJECT: ORDINANCE NO. 1687, SERIES 2015 
 
DATE: APRIL 7, 2015 PAGE 4 OF 4 

 
FISCAL IMPACT: 
No additional fiscal impacts are expected with this request. 
 
STAFF RECOMMENDATION 
A resolution amending the Gateway PUD and an ordinance amending the initial zoning 
and annexation ordinances’ language are needed if City Council chooses to approve 
the request.  
 
Staff recommends City Council approve Ordinance No. 1687 , Series 2015 on first 
reading and set second reading and public hearing for the Ordinance and 
corresponding PUD Amendment Resolution for April 21, 2015.   
 
ATTACHMENTS: 

1. Ordinance No. 1687, Series 2015 
2. Draft Annexation Agreement Amendment 
3. Planning Commission Resolution No. 08, Series 2015 
4. Planning Commission March 12, 2015 Minutes 
5. Public Comment – Jeff Waters (March 17th) 
6. Public Comment – Brian Larson (March 24th) 
7. Copperhill HOA Design Review Committee Letter  
8. Land Use Application, transmittal letter, and proposed building elevations,  
9. Ordinance 1165, Series 1994, 
10. Ordinance 1166, Series 1994, 
11. Gateway Annexation Agreement (1996), 
12. City Council minutes October 17, 1995. 
13. Resolution 65, Series 1996, and 
14. City Council minutes October 15, 1996 

. 
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 ORDINANCE NO. 1687 
SERIES 2015 

 
AN ORDINANCE AMENDING ORDINANCE NOS. 1165 AND 1166, SERIES 1994 
CONCERNING THE GATEWAY ANNEXATION AND APPROVING AN AMENDMENT 
TO AN ADDENDUM TO ANNEXATION AGREEMENT 
  

WHEREAS, on October 17, 1995, the City Council passed and adopted on second and 
final reading Ordinance No. 1165, Series 1994, “An Ordinance Annexing to the City of 
Louisville, Colorado, the Property Located in the North Half of Section 7, Township 1 South, 
Range 69 West, South of South Boulder Road and West of Washington Avenue,” which was 
recorded on February 28, 1996 as Reception No. 01587000 in the Office of the Boulder County 
Clerk and Recorder; and   
 

WHEREAS, also on October 17, 1995, the City Council passed and adopted on second 
and final reading Ordinance No. 1166, Series 1994, “An Ordinance Amending Title 17 of the 
Louisville Municipal Code Entitled ‘Zoning’ by Zoning Property Owned by the Louisview 
Corporation Known as the Gateway Annexation,” which was recorded on February 28, 1996 as 
Reception No. 01587001 in the Office of the Boulder County Clerk and Recorder; and 
 
 WHEREAS, the City Council approved an Annexation Agreement for the Gateway 
Annexation dated December 5, 1995 and which was recorded on March 4, 1996 as Reception 
No. 01588412 in the Office of the Boulder County Clerk and Recorder and an Addendum to 
Annexation Agreement dated December 5, 1995 and which was recorded on March 4, 1996 as 
Reception No. 01588413 in the Office of the Boulder County Clerk and Recorder (the 
“Addendum”); and  
 

WHEREAS, Ordinance Nos. 1165 and 1166 and the Addendum include provisions 
requiring the dwellings on the lots located on the west side of McCaslin Boulevard to be one 
story and no more than twenty-six feet in height; and  
 
 WHEREAS, there has been submitted to City Council a request to allow two story 
dwellings on said lots without changing the existing twenty-six foot height limitation; and  
 
 WHEREAS, City Council desires to amend Ordinance Nos. 1165 and 1166 and to 
approve an amendment to the Addendum to allow two story dwellings on said lots, subject to the 
twenty-six foot height limitation; 
 
 NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY 
OF LOUISVILLE, COLORADO: 
  
 Section 1. Section 5 of Ordinance No. 1165, Series 1994 is hereby by amended to read 
as follows (words to be added are underlined; words to be deleted are stricken through): 

Ordinance No. 1687, Series 2015 
Page 1 of 3 
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 Section 5 – That no more than two single family dwellings may be 
constructed on the portion of the property on the west side of McCaslin 
Boulevard (Parcels Four and Five on Exhibit A) (Lots 1 and 2, Block 1, Gateway 
PUD, a/k/a Copper Hill Community Interest Community, Assessor Parcel Nos. 
157507226001 and 157507226002).  Such dwellings shall be single or two story, but 
in no event shall such dwellings be and not more than twenty-six (26) feet in height.  
The final number of such dwellings shall be determined thorough the P.U.D. process 
and may be one dwelling or two dwellings.     

  
 Section 2. Section 3 of Ordinance No. 1166, Series 1994 is hereby by amended to read 
as follows (words to be added are underlined; words to be deleted are stricken through): 
 

 Section 3. No more than two single family dwellings may be constructed on 
the portion of the property located on the west side of McCaslin Boulevard (Parcels 
Four and Five on Exhibit B) (Lots 1 and 2, Block 1, Gateway PUD, a/k/a Copper 
Hill Community Interest Community, Assessor Parcel Nos. 157507226001 and 
157507226002).  Such dwellings shall be single or two story, but in no event shall 
such dwellings be and not more than twenty-six (26) feet in height.  The final 
number of such dwellings shall be determined thorough the P.U.D. process and may 
be one dwelling or two dwellings.     
 

 Section 3. The Amendment to Addendum to Annexation Agreement (Gateway 
Annexation) is hereby approved in essentially the same form as the copy of such Amendment 
accompanying this Ordinance.  The Mayor and City Clerk are authorized to execute such 
Amendment, either as a single Amendment for both Lots or as a separate Amendment for each Lot, 
and the Mayor is hereby further granted the authority to negotiate and approve such revisions to said 
Amendment as the Mayor determines are necessary or desirable for the protection of the City, so 
long as the essential terms and conditions of the Amendment are not altered. 
 
 Section 4. If any portion of this ordinance is held to be invalid for any reason, such 
decision shall not affect the validity of the remaining portions of this ordinance.  The City Council 
hereby declares that it would have passed this ordinance and each part hereof irrespective of the fact 
that any one part be declared invalid. 
 
 Section 5. All other ordinances or portions thereof inconsistent or conflicting with this 
ordinance or any portion hereof are hereby repealed to the extent of such inconsistency or conflict. 
 
  

Ordinance No. 1687, Series 2015 
Page 2 of 3 
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INTRODUCED, READ, PASSED ON FIRST READING, AND ORDERED 
PUBLISHED this ______ day of __________________, 2015. 

 
 
       ______________________________ 
        Robert P. Muckle, Mayor 
ATTEST: 
 
 
______________________________ 
  Nancy Varra, City Clerk 
 
 
APPROVED AS TO FORM: 

 
 
______________________________ 
Light Kelly, P.C. 
City Attorney 
 
 
  

PASSED AND ADOPTED ON SECOND AND FINAL READING, this ______ day of 
__________________, 2015. 

 
 
 
       ______________________________ 
        Robert P. Muckle, Mayor 
 
ATTEST: 
 
 
______________________________ 
   Nancy Varra, City Clerk 
 
 

Ordinance No. 1687, Series 2015 
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 1 

AMENDMENT TO ADDENDUM TO ANNEXATION AGREEMENT 
 
 (Gateway Annexation) 
 
 THIS AMENDMENT TO ADDENDUM TO ANNEXATION AGREEMENT is made 
and entered into this ______ day of ____________, 2015, by and between  

 
 

80206 (collectively, the “Owners”), and the CITY OF LOUISVILLE, a home rule municipal 
corporation of the State of Colorado (“City”) with reference to that certain ADDENDUM TO 
ANNEXATION AGREEMENT by and between Louisview Corporation and City which is dated 
December 5, 1995 and was recorded on March 4, 1996 as Reception No. 01588413 in the Office 
of the Boulder County Clerk and Recorder and is hereinafter referred to as the “Addendum” and 
that certain ANNEXATION AGREEMENT by and between Louisview Corporation and the City 
which is dated December 5, 1995 and was recorded on March 4, 1996 as Reception No. 
01588412 in the Office of the Boulder County Clerk and Recorder and is hereinafter referred to 
as the “Annexation Agreement;” and   
 
 WHEREAS, the Owners are the owners of Lots 1 and 2, Block 1, Gateway PUD, a/k/a 
Copper Hill Community Interest Community, Assessor Parcel Nos. 157507226001 and 
157507226002; and  

 
WHEREAS, the Addendum includes a provision requiring the dwellings on Lots 1 and 2 

to be one story and no more than twenty-six feet in height; and  
 
 WHEREAS, the Owners and City desire to amend the Addendum to allow two story 
dwellings on Lots 1 and 2 without changing the existing twenty-six foot height limitation;  
 

NOW, THEREFORE, in consideration of the recitals, promises, covenants and 
undertakings hereinafter set forth, and other good and valuable consideration, the sufficiency of 
which is hereby acknowledged and confessed, the Owners and City agree as follows: 
 

1. Section 14 of the Addendum is hereby amended to read as follows (words to be 
added are underlined; words deleted are stricken through): 
 

 14. No more than two single family dwellings may be constructed on the 
portion of the property located on the west side of McCaslin Boulevard, Lots 1 and 
2, Block 1, Gateway PUD, a/k/a Copper Hill Community Interest Community, 
Assessor Parcel Nos. 157507226001 and 157507226002 Parcels No. 4 and No. 5 on 
the approved Annexation plat.  Such dwellings shall be single or two story, but in no 
event shall such dwellings be and not more than twenty-six (26) feet in height.  The 
final number of such dwellings will be determined thorough the P.U.D. process and 
may be one dwelling or two dwellings.  If a final P.U.D. for the property is approved 
to the satisfaction of the City and the Owner, the Owner shall place the restrictions 
of this paragraph 14 in the deeds for the parcels of the property located on the west 
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side of McCaslin Boulevard, Lots 1 and 2, Block 1, Gateway PUD, a/k/a Copper 
Hill Community Interest Community, Assessor Parcel Nos. 157507226001 and 
157507226002 Parcels No. 4 and No. 5.       

 
 2. The Addendum to Annexation Agreement, as herein amended by this Amendment 
to Addendum, is hereby ratified and confirmed and remains in full force and effect in accordance 
with its terms. 

 

IN WITNESS WHEREOF, the Owners and City have executed this Amendment to 
Addendum to Annexation Agreement as of the day and year first above set forth. 

 

      CITY OF LOUISVILLE  

       

       _________________________________ 
       Robert P. Muckle, Mayor 
 
ATTEST: 
 
 
____________________________________ 
Nancy Varra, City Clerk 

 

 

 

[Remainder of page left intentionally blank] 
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      OWNER: 
        
 
      ______________________________ 
       
 

ACKNOWLEDGEMENT  
 
STATE OF COLORADO   ) 
      )ss 
COUNTY OF ____________________ )  
 
 The above and foregoing signature of l was subscribed and sworn to 
before me this _________ day of ________________________, 2015. 
 
Witness my hand and official seal.  
 
My commission expires on:  _________________________. 
 
(SEAL)    ______________________________ 
      Notary Public 
 
 
      OWNER: 
      JEREMY LANCE WEISS 
 
      ______________________________ 
       

ACKNOWLEDGEMENT 
 
STATE OF COLORADO   ) 
      )ss 
COUNTY OF ____________________ )  
 
 The above and foregoing signature of Jeremy Lance Weiss was subscribed and sworn to 
before me this _________ day of ________________________, 2015. 
 
Witness my hand and official seal. 
 
My commission expires on:  _________________________. 
 
(SEAL)   ______________________________ 
     Notary Public 
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      OWNER: 
      DAN BOYD  
 
      ______________________________ 
       
 

ACKNOWLEDGEMENT  
 
STATE OF COLORADO   ) 
      )ss 
COUNTY OF ____________________ )  
 
 The above and foregoing signature of Dan Boyd was subscribed and sworn to before me this 
_________ day of ________________________, 2015. 
 
Witness my hand and official seal.  
 
My commission expires on:  _________________________. 
 
(SEAL)    ______________________________ 
      Notary Public 
 
 
      OWNER: 
      JILL BOYD  
 
      ______________________________ 
       

ACKNOWLEDGEMENT 
 
STATE OF COLORADO   ) 
      )ss 
COUNTY OF ____________________ )  
 
 The above and foregoing signature of Jill Boyd was subscribed and sworn to before me this 
_________ day of ________________________, 2015. 
 
Witness my hand and official seal. 
 
My commission expires on:  _________________________. 
 
(SEAL)   ______________________________ 
     Notary Public 
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RESOLUTION NO. 08 
SERIES 2015 

 
A RESOLUTION RECOMMENDING CITY COUNCIL APPROVE AN AMENDMENT 
TO THE GATEWAY FINAL PLANNED UNIT DEVELOPMENT (PUD) TO MODIFY 
THE HEIGHT ALLOWANCE LANGUAGE ON LOTS 1 AND 2, BLOCK 1 FROM “1 
STORY WITH A 26 FEET MAXIMUM BUILDING HEIGHT” TO “1 OR 2 STORIES 
WITH A MAXIMUM BUILDING HEIGHT OF 26 FEET.  

  
 WHEREAS, there has been submitted to the Louisville Planning Commission an 
application requesting an amendment to the Gateway PUD to allow two-story residential 
units on Lots 1 and 2 on Block 1 of the Gateway Subdivision without changing the 
existing 26-foot height limitation; 
 

WHEREAS, the City Staff has reviewed the PUD amendment application and 
found it to comply with Louisville zoning regulations and would not alter the intended 
goal of the previous restriction in maximizing the City’s view of the Flatirons from 
McCaslin Boulevard, or the views of the Flatirons from adjacent properties; and 

 
WHEREAS, after a duly noticed public hearing on March 12, 2015, where 

evidence and testimony were entered into the record, including the findings in the 
Louisville Planning Commission Staff Report dated March 12, 2015, the Planning 
Commission recommends approval of the PUD Amendment to the City Council with no 
conditions: 

 
NOW THEREFORE, BE IT RESOLVED that the Planning Commission of the City of 
Louisville, Colorado does hereby recommend approval Resolution 08, Series 2015, a 
resolution recommending city council approve an amendment to the Gateway final 
Planned Unit Development (PUD) to modify the height allowance language on Lots 1 
and 2, Block 1 from “1 story with a 26 feet maximum building height” to “1 or 2 stories 
with a maximum building height of 26 feet with no conditions. 
 

PASSED AND ADOPTED this 12th day of March, 2015. 
 
 
By: ______________________________ 

Chris Pritchard, Chairman 
Planning Commission 

 
 
Attest: _____________________________ 
 Ann O’Connell, Secretary 
 Planning Commission 

509



     

 
 

 

Planning Commission 
Meeting Minutes 

March 12, 2015 
City Hall, Council Chambers 

749 Main Street 
6:30 PM 

 
Call to Order – Chairman Pritchard called the meeting to order at 6:30 P.M.  

Roll Call was taken and the following members were present: 

Commission Members Present: Chris Pritchard, Chairman 
     Cary Tengler, Vice Chairman 

Ann O’Connell, Secretary 
Steve Brauneis 
Jeff Moline 
Tom Rice 
Scott Russell 

 Staff Members Present:  Troy Russ, Director of Planning and Building Safety 
Sean McCartney, Principal Planner 
Scott Robinson, Planner II 
Lauren Trice, Planner I 
 

Approval of Agenda –  
Sean McCartney says that the first agenda item regarding Gateway PUD Amendment lists the 
wrong descriptor which should say” resolution recommending City Council approve an 
amendment to the Gateway Final Planned Unit Development (PUD) to modify the height 
allowance language on Lots 1 and 2, Block 1 from “1 story with 26 feet maximum building 
height” to “1 or 2 stories with a maximum building height of 26 feet”.  

Russell made motion and Moline seconded to approve the agenda.  Motion passed by voice 
vote.  
Approval of Minutes –  
Moline made motion and O’Connell seconded to approve February minutes.  Motion passed by 
voice vote. Abstain by Russell. 

Public Comments: Items not on the Agenda  
None. 
 
Regular Business – Public Hearing Items 
 
 Gateway PUD Amendment: Resolution 08: Series 2015, Resolution recommending 

City Council approve an amendment to the Gateway Final Planned Unit Development 
(PUD) to modify the height allowance language on Lots 1 and 2, Block 1 from “1 story 

 
City of Louisville 

Department of Planning and Building Safety  
     749 Main Street      Louisville CO 80027 

303.335.4592 (phone)     303.335.4550 (fax)     www.LouisvilleCO.gov 
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Planning Commission 
Meeting Minutes 
March 12, 2015 

Page 2 of 4 
 

with 26 feet maximum building height” to “1 or 2 stories with a maximum building height 
of 26 feet”. 

• Applicant and Representative: Vern Seieroe, Architect  
• Owner:  Tiera Nell and Jeremy Weiss   
• Case Manager: Troy Russ, Director of Planning and Building Safety 

Conflict of Interest and Disclosure:  
None. 
 
Public Notice Certification:  
Published in the Boulder Daily Camera on February 22, 2015.  Posted in City Hall, Public 
Library, Recreation Center, Courts, and Police Building on February 20, 2015. Mailed to 
surrounding property owners and property posted on February 23, 2015. 
 
Staff Report of Facts and Issues: 
Russ presented from Power Point: 

• Property located in southwest intersection of South Boulder Road and McCaslin in the 
Gateway subdivision. Block 1, Lots 1 and 2. 

• Property annexed in the City with Ordinance 1166, Series 1994. Within the annexation is 
an agreement with specific language, both in ordinance and annexation agreement, 
stating the dwelling shall be a single story, not more than 26 feet in height, specifying 
floors and height.  

• Property was approved for Planned Unit Development in Resolution 65, Series 1996. 
There is specific language on cover sheet under Land Use Summary stating maximum 
building height for Lots 1 and 2, Block 1 shall be one story with a maximum of 26 feet. 

• City Council was concerned about the views.  Staff interviewed the Council member who 
made the motion for the 26 feet height. He does not recall why Council did both the 26 
feet height limitation and the story limitation. He said they were worried about preserving 
the view. It is consistent with the minutes found.  

• Russ shows photographs taken on March 13, 2015 showing a building currently being 
built on Lot 1, which is 26 feet tall structure.  Photography shows red line drawn to 
illustrate a 26 feet height for Lot 2. 

• All properties east of McCaslin are allowed to build to 27 feet and two stories; west of 
McCaslin 26 feet and one story.   

• Lot 2 is 98,000 sf, translating to a 9,800 sf footprint allowed.   
• As a part of the PUD, there are no minimum root pitch requirements, no unique setback 

requirements, and no landscape controls. 
• The approved landscape plan will eventually block the view. Landscaping in the right-of-

way currently in place will crowd the view as well.   
• A 26 feet, 2 story structure would not worsen the view corridor beyond what is allowed.  
• Architect and property owners did contact the Copper Hill Homeowners Association 

Design Review Committee. The HOA Design Committee correspondence states they do 
support a two story house that does not exceed 26 feet in height.  Staff has not received 
any comments from the public prior to this hearing.  

 
Staff Recommendations: 
Staff recommends approval of Resolution No. 08, Series 2015. A resolution recommending City 
Council approve an amendment to the Gateway Final Planned Unit Development (PUD) to 
modify the height allowance language on Lots 1 and 2, Block 1 from “1 story with 26 feet 
maximum building height” to “1 or 2 stories with a maximum building height of 26 feet”. 

Commission Questions of Staff:  
Moline asks about location clarification of  where photograph was taken. 
Russ answers photo was taken at northwest corner of intersection, taken across McCaslin.  
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O’Connell asks about the 9,800 footprint or total square footage of the house? 
Russ answers just the footprint. In current regulations, this is the allowed maximum. Staff has 
not received a building permit request.  
Brauneis thanks Russ for contacting the City Council member who was involved. He clarified 
that on the east side of McCaslin, a 27 feet allowance and two stories are allowed.  
Russ answers it is consistent with the underlying zone district.  
 
Applicant Presentation:  
Verne Seieroe, Architect, 417 Vivian Street, Longmont, CO.  

•   
• The house as designed is intended to be energy efficient. There will be a library, 

mudroom, domestic utility room, and modest mother-in-law suite.  Ceilings are 8 feet and 
10 feet which fits into the height limitation. The roof pitch is 4:12.  

• The architect and owners have approached the Copper Hill HOA Design Review 
Committee twice. The first time was in regard to the placement of the structure.  The site 
plan shows the building placement and the Design Committee suggested it there or 
further to the north.  They are trying to preserve the view corridor at Copper Hill Drive. 
The lot was purchased for location, size, and western view. 

• Design considerations include no two story glass and no vertical elements. There are 
horizontal lines with eave depth.  

 

 
 

• House was never meant to be a mammoth-sized house.  The first floor would be the 
living space and her parents’ living space with the second floor being three bedrooms for 
them and their children. The second story is much smaller than the first story.  

• If the home needs to be single story, she is concerned about the footprint and 
environmental impact. More concrete means more heat radiation and less water 
absorption and more water runoff. They are also concerned about a large footprint 
translating to a larger loss of views.   

• They wish a Craftsman/New England style home for the two story home.  If a ranch style 
footprint is approved, then higher ceilings will be requested. She thinks the one story 
plan or the two story plan will reach 26 feet height.  

 
Commission Questions of Applicant: 
Tengler asks about residence location clarification on Staff photo. Tengler asks how high would 
a one story house be? 
Seieroe uses pointer to show approximate location. He says a one story would approach 24 to 
25 feet. Ceilings have been held back to 8 feet and 10 feet. Roof pitch would be increased to a 
6:12 pitch.  
Rice asks about two story square footage footprint? What is the comparison between two story 
and a one story configuration?  
Seieroe answers the two story is approximately 5000 sf excluding the garage. Footprint 
increased between a one story and two story footprint would be 300 sf.  
 
Public Comment: 
Sherry Sommer, 910 South Palisade Court, Louisville, CO  80027 
She says that currently, the numbers and figures make the project seem amorphous so when 
do they become firm?  She feels a concession is being given in saying this home can be built to 
two stories. She wonders if the owners can give a concession that will benefit the City. 
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Pritchard answers that the Planning Commission (PC) is deciding the height issue tonight and 
what it entails. He states that the owners have a right to build to 26 feet resident, so a one story 
or a two story is allowed.  
Russ answers that if there is a waiver to the LMC, then there is a trade-off for public benefit.  
This is not a waiver to the underlying zone district.  They are not asking for a waiver to the LMC.  
Rice clarifies that the PC is being asked to waive the one story requirement to allow two stories. 
Russ answers affirmative.  
Moline asks if the PC could recommend approval but it is conditional that the applicant presents 
the City with a plan consistent with the one presented tonight?  Is that a reasonable condition? 
Russ answers yes, but because of the level of specificity in the drawings Staff has as a part of 
the application, he would not feel comfortable for it to be binding. The PC could reduce the lot 
coverage requirement associated with this. They are at the 10% coverage and can build at 
9,800 sf footprint down.  He has not heard this size being proposed.   
 
Dan Boyd, 1540 South 88th Street, Louisville, CO 80027 
He is a professional civil engineer and building the home on Lot 1. He is in support of the 
request for two stories.  He sees no negative impact and the positive impact is the reduced 
footprint for a two story.  He would have built a two story if he had known he had the option.  
 
Summary and request by Staff and Applicant:  
Staff recommends approval.  Nothing from applicant.  

Closed Public Hearing and discussion by Commission:  
Tengler in support. Brauneis in support. Moline in support. O’Connell in support. Rice in support. 
Russell in support. Pritchard in support. 
 
Motion made by Russell to approve Resolution No. 08, Series 2015.  Second by O’Connell.  
Roll call vote.   
 

Name  Vote 
  
Chris Pritchard Yes 
Jeff Moline  Yes 
Ann O’Connell Yes 
Cary Tengler   Yes 
Steve Brauneis Yes 
Scott Russell  Yes 
Tom Rice Yes 
Motion passed/failed: Pass 

 
Motion passes 7-0. 
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Troy Russ

From: Jeff Waters <jeffreytwaters@yahoo.com>
Sent: Tuesday, 17 March, 2015 1:08 PM
To: Planning
Subject: Gateway PUD Amendment- Case Number 14-051-FP

To Whom it May Concern; 
 
We live at 1073 Copper Hill Ct which is directly east of this lot. We would be most affected by any change in the PUD. 
The first time I became aware of this is when I received your notification in the mail as my HOA board approved this 
without conferring with any other residents. We are obviously opposed to this change as it will increase the overall mass 
of the house and serve to obscure our view more than if the PUD is left as it is. This was a primary consideration when 
we purchased this lot and we hope this will be taken under serious consideration in your decision making process. 
 
 
Best regards, 
 
Jeff Waters 
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Troy Russ

From: Brian Larson <larson.brian.m@gmail.com>
Sent: Tuesday, 24 March, 2015 9:58 AM
To: Planning
Subject: 14-051 FP

Dear City of Louisville, 
 
Please permit the 14-051 FP variance petition. There is no change in the maximum height of the building. It 
merely uses two stories instead of one in the same available space. This variance will help maintain existing 
views because it prevents the house from spreading out as far horizontally. It will also preserve more open 
space for animal habitat and recreation than a single story and widely spaced home would take up. The area 
where the planned build is occurring needs to efficiently avoid using open space to avoid erosion. 
 
Our city needs to efficiently build where it is able to. Preventing a property owner who stays within the height 
restrictions from efficiently using their available property is cutting off the city's nose to spite its face. We also 
have goals for green space and small town feel. This plan encourages both of those goals. We should encourage 
this kind of creative development. 
 
Sincerely, 
 
Brian M. Larson 
730 Copper Lane, #205 
Louisville, CO 80027 
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01587001 02/ 28/ 96 03: 14 PM REAL ESTATE RECORDSF2109 CHARLOTTE HOUSTON BOULDER CNTY CO RECORDER
ORDINANCE NO. 1166,

SERIES 1994

S:{

AN ORDINANCE AMENDING TITLE 17 OF THE
LOUISVILLE MUNICIPAL CODE ENTITLED "ZONING" BY ZONING PROPERTYOWNED BY THE LOUISVIEW CORPORATION KNOWN AS THE GATEWAY

ANNEXATION ) &,

WHEREAS, the City of Louisville has annexed certain real property, by adopting OrdinanceNo. 1166, Series 1994; and,

WHEREAS, it is necessary that the zoning thereof be determined;

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITYOF LOUISVILLE, COLORADO:

Section..-l. That Section 17. 04. 050 of the Louisville Municipal Code, entitled " ZoningMap -District Boundaries Established", shall be amended to include the following described
property, and that the parcel shall be zoned in accordance with the zoning indicated after the
description below:

See Attached Exhibit A,

AO- T" - ADMINISTRATIVE OFFICE - TRANSITION

See Attached Exhibit B,

SF- R" - SINGLE FAMILY, RURAL, on Parcel Three as described on Exhibit B;

See Attached Exhibit C,

R-RR" - RESTRICTED RURAL RESIDENTIAL, on Parcels Four and Five on Exhibit C.

SectioJL2. This Ordinance shall take effect immediately after Ordinance No. 1165, Series
1994, takes effect.

SectioIL3. No more than two single family dwellings may be constructed on the portionof the property located on the west side of McCaslin Boulevard ( Parcels Four and Five on
Exhibit B). Such dwellings shall be single story and not more than twenty-six ( 26) feet in
height. The final number of such dwellings will be determined through the P. U. D. processand may be one dwelling or two dwellings.

538



539



540



541



542



543



544



545



546



547



548



549



550



551



552



553



554



555



Lathrop moved that Council approve Ordinance No. 1165, Series 1994, on second and final reading

contingent upon approval of item D4, Annexation Agreement and Addendum, and with the condition

that the Annexation Agreement include a restriction on the height of the two residential properties

west ofMcCaslin to not exceed 26'. Such restriction shall also become part of any approved PUD.

Davidson offered a friendly amendment that they also be single story.

Lathrop agreed. Seconded by Howard.

Griffiths stated that she understood the motion was not to amend the ordinance, but to make the

ordinances approval conditional upon the approval of an annexation agreement and inclusion in the

annexation agreement the various limitations.

Lathrop clarified that it was contingent upon item D4, the Addendum, and to include in the

annexation agreement the height restriction.

Roll call was taken. Motion passed by a 6 - 1 vote with Mayer voting against.

ORDINANCE NO. 1166, SERIES 1994 - AMENDING TITLE 17 OF THE LOUISVILLE

MUNICIPAL CODE ENTITLED "ZONING" BY ZONING PROPERTY OWNED BY THE

LOUISVIEW CORPORATION KNOWN AS THE GATEWAY ANNEXATION - 2ND

READING - CONTINUED PUBLIC HEARING FROM DECEMBER 20, 1994 (RE-PUBL.

LSVL. TIMES W/FULL ORDINANCE 9/6/95)

Gdffiths read by title only Ordinance No. 1166, Series 1994, "An ordinance amending Title 17 of the

Louisville Municipal Code entitled "Zoning" by zoning property owned by the Louisview Corporation
known as the Gateway Annexation."

Davidson noted that there had already been staff presentation and the applicant did not wish to make

any further presentation..

Davidson opened the public heating calling for anyone wishing to speak on this ordinance.

NONE

Davidson closed the public hearing and called for Council comments, questions, or motions.

Lathrop moved that Council approve Ordinance No. 1166, Series 1994, zoning of annexed land,

Gateway Annexation, second reading with the following amendments: That it be contingent upon

approval of item D4, Annexation Agreement and Addendum; That the zoning ordinance also include

the restriction on the height of single family homes west of McCaslin to be 26'; That the number of

homes west ofMcCaslin are not to exceed two and that they be single story. Seconded by Howard.

9
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Lathrop amended his motion to change the zoning designation from RR-R to SF-R. Seconder,

Howard, accepted that.

Davidson moved to amend Lathrop's motion to zone 6.1 acres south of South Boulder Road between

80th Street and McCaslin Boulevard and the. 1 acre between west ofMcCaslin Boulevard and south

of 80th Street as RR-R. Seconded by Sisk. Roll call was taken on the amendment. Motion passed

by a 4 - 3 vote with Howard, Lathrop, and Levihn voting against.

Davidson called for a roll call on the original amended Ordinance No. 1166. To clarify, Davidson

stated that Council was now voting on Ordinance No. 1166 with his amendment and all of the

amendments that Lathrop originally added. Motion passed by a 7 - 0 vote.

Davidson told the applicant that his amendment did not imply in any way that he would not

necessarily vote for a PUD that would allow two homes on that land.

ANNEXATION AGREEMENT AND ADDENDUM (tabled from prior discussion)

Sisk moved that Council bring this back for discussion now, that Ordinances No. 1165 and 1166 had

been approved including all of the restrictions from Lathrop on the annexation and on the zon. ing.

He added another restriction that if the PUD is approved, the restrictive language on the deeds to the

properties located west of McCaslin would be included on any deeds conveying those properties.

Seconded by Howard.

Levihn wanted to make sure the applicant understood how the previous amendment affects this now.

Barry Morris and Mr. Ostrander, his attorney, thought it was okay with them.

Susan Gfiffiths, City Attomey, stated that Mr. Ostrander had suggested a revision to the Agreement

regarding the time of how long the water rights would be held in escrow. She suggested that the

language in paragraph No. 6, first sentence be changed to "All water rights listed on Exhibit C to the

Annexation Agreement shall be held in escrow by a person or entity approved by the Owner and the

City until approval of the final PUD and the time for any referendum of the PUD has lapsed or any

referendum has failed, at which time the water rights shall be transferred to the City .... ".

Sisk and Howard, seconder, accepted that. Roll call was taken. Motion passed by a 7 - 0 vote.

BREAK

Davidson called for a five minute break.

Council returned from break.

10
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RESOLUTION NO. 65

SERIES 1996

A RESOLUTION APPROVING
A FINAL SUBDIVISION PLAT AND PUD DEVELOPMENT PLAN FOR

GATEWAY

WHEREAS, there has been submitted to the Louisville City Council by Louisview
Corporation a Final Subdivision Plat and PUD Development Plan for Gateway; and

WHEREAS, all materials related to the Final Subdivision Plat PUD Development Plan
have been reviewed by City Staff and the Planning Commission and found to be in compliancewith the Louisville zoning ordinances, subdivision regulations, and related policies; and

WHEREAS, after a properly advertised public hearing concerning said Final Subdivision
Plat PUD Development Plan, the Planning Commission recommended to the City Council
approval; and

WHEREAS, the City Council finds that said Final Subdivision Plat PUD DevelopmentPlan should be approved, subject to the following conditions:

1. The applicant shall provide notice to the City of water rights escrow compliance.

2. A note should be added to the PUD stating that the existing grade on the office
portion of the development shall be substantially maintained.

3. A fence notations and graphics shall be removed from the Final PUD site plan
sheet two of the PUD submittal).

4. Note No. 2 on the fence plan shall be revised to state, " No solid privacy fencing
is allowed within the front setback as measured as the actual distance between the
front of structure and the property line."

5. Note No. 3 on the fence plan shall be modified to reflect a minimum setback for
a privacy fence from McCaslin Blvd. as 80 feet rather than 50 feet.

6. Note No. 3 on the cover sheet of the PUD concerning access shall be modified as
follows: " ACCESS TO THE SITE FROM MCCASLIN BLVD. AND/OR SOUTH BOULDER
ROAD MAY BE MODIFIED IN THE FUTURE BY THE CITY. IF, AT ANY TIME IN THE
FUTURE, IT IS DETERMINED BY THE CITY THAT SUCH MODIFICATION IS APPROPRIATE
TO ENHANCE TRAFFIC FLOW ON ONE OR MORE SURROUNDING STREETS, OR TO
MITIGATE AN UNSAFE SITUATION, UPON NOTIFICATION FROM THE CITY, PROPERTY
OWNERS ON LOT 1, BLOCK 2 ( COMMERCIAL OFFICE) AGREE TO MAKE SUCH
MODIFICATIONS ON AND ADJOINING SOUTH BOULDER ROAD, AS MAY BE
REASONABLY REQUIRED BY THE CITY, AND AGREE TO PAY FOR THE COST THEREOF,
AS REASONABLY ALLOCATED AMONG PROPERTY OWNERS BY THE CITY. EACH
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PRESENT AND FUTURE PROPERTY OWNER SHALL ACKNOWLEDGE IN WRITING THEFOREGOING AUTHORITY OF THE CITY."

7. The subdivider shall pay a cash- in-lieu of landscape fee in the amount of twenty-five thousand ($ 25, 000) dollars. The cash payment shall be paid prior to theissuance of the first building permit within the Gateway development.
8. The overall separation of the homes located on Lots 1 and 2, Block 1 ( west ofMcCaslin Blvd.) shall be maximized to maintain view corridors from McCaslinBlvd. Prior to issuance of a building permit for either Lot 1, or Lot 2, Block 1staff will review the building plan for adequate building separation.

9. The commercial office (AO- T) site lighting levels shall be reduced after businesshours, as directed by staff.

NOW, THEREFORE, BE IT RESOLVED that the City Council of the City of Louisville,Colorado does hereby approve the Final Subdivision Plat and PUD Development Plan forGateway. A copy of the Final PUD Development Plan is attached hereto.

PASSED AND ADOPTED this 15th day of October, 1996.

ATTEST:

Dave Clabots, City Clerk .........-._~.

BY:~~>/__ .
Tom Davidson, Mayor
City of Louisville, Colorado
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CITY COUNCIL COMMUNICATION 

 

CITY COUNCIL COMMUNICATION 
AGENDA ITEM 8K 

SUBJECT: ORDINANCE NO. 1688 , SERIES 2015 - AN ORDINANCE 
APPROVING AN AMENDMENT TO THE CENTENNIAL VALLEY 
GENERAL DEVELOPMENT PLAN TO ALLOW INSTITUTIONAL 
USES ON PARCEL G2 - 1ST Reading – Set Public Hearing for 
04/21/2015 

 
DATE:  APRIL 7, 2015 
 
PRESENTED BY: SCOTT ROBINSON, PLANNING AND BUILDING SAFETY 

DEPARTMENT 
 
SUMMARY: 
The applicant, BHA Design, is requesting approval of a final Planned Unit Development 
(PUD) and General Development Plan (GDP) amendment to allow for the construction 
of a new 44,000 square foot, 48 bed skilled physical rehabilitation facility within the 
Planned Community Zone District - Commercial (PCZD-C) zone district. 

 

  
 

The site is located in Centennial Valley on the north side of Century Drive.  The property 
is adjacent to the Centennial Pavilion Lofts to the east and office buildings to the west 
and south.  The land to the north is currently vacant and zoned PCZD-C. 

1107 
Century 

Century Dr 

M
cC

aslin B
lvd 
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CITY COUNCIL COMMUNICATION 

SUBJECT: ORDINANCE NO. 1688, SERIES 2015 
 
DATE: APRIL 7, 2015 PAGE 2 OF 3 

 
 
REQUEST: 
The proposed land use request is for a 44,000 square foot building containing a 48 bed 
skilled physical rehabilitation facility.  The property is zoned PCZD-C and is subject to 
the Commercial Development Design Standards and Guidelines (CDDSG) and the 
Centennial Valley GDP.  The Planned Unit Development for the project is scheduled to 
be heard along with the second reading of this ordinance at the April 21, 2015 meeting. 
 
When the Centennial Valley area was rezoned in 1984, a General Development Plan 
was adopted for the development.  The GDP acts as the zoning for the area, stating 
which land uses are allowed on which parcels.  The GDP has been amended several 
times since 1984, most recently in 2005.   
 
The GDP designates the area including 1107 Century as “Parcel G,” with allowed uses 
limited to research, office, and retail.  The proposed medical facility does not fall under 
one of those allowed uses.  The applicant is requesting to amend the GDP to designate 
1107 Century as “Parcel G2,” with an authorized use of “institutional,” which would allow 
the requested use.  General Development Plans may be amended under section 
17.72.060 of the Louisville Municipal Code.  The Comprehensive Plan provides 
guidelines on whether a proposed amendment is appropriate. 
 

 
 

The 2013 Comprehensive Plan update designates 1107 Century as “urban special 
district.”  The Comprehensive Plan indicates special districts should include a mix of 
uses tailored to the specific area, including institutional.  The Centennial Valley special 
district currently includes mostly office uses.  The addition of an institutional use such as 
a skilled physical rehab facility would integrate well into the area while adding to the mix 
of uses and complying with the Comprehensive Plan. 
 
 

1107 
Century 
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CITY COUNCIL COMMUNICATION 

SUBJECT: ORDINANCE NO. 1688, SERIES 2015 
 
DATE: APRIL 7, 2015 PAGE 3 OF 3 

 
FISCAL IMPACT: 
The proposed institutional use should have a similar fiscal impact to the office use which 
is currently allowed on the property. 
 
PLANNING COMMISSION ACTION: 
The Planning Commission reviewed the proposed GDP amendment, along with the 
proposed final PUD, at their March 12, 2015 meeting.  Three members of the public 
spoke at the public hearing.  One suggested the use should be located in an existing 
vacant building in the area, one felt the use would be more appropriate near Avista 
Hospital, and one was concerned about traffic and other impacts.  There was also some 
concern that the rehabilitation included drug and alcohol rehab, which it does not.  Most 
of the Commission was in support of the project, believing any negative impacts would 
be no worse than what the currently allowed uses would create and the use would 
provide some valuable diversity in the area.  Commissioner Russell expressed his 
opposition, believing the project design was not good enough to justify the GDP 
amendment.  Planning Commission voted 6-1 to recommend approval of the final PUD 
and GDP amendment.   
 
RECOMMENDATION: 
Staff recommends City Council approve Ordinance No. 1688, Series 2015 on first 
reading and set second reading and public hearing for April 21, 2015. 
 
ATTACHMENTS: 

1. Ordinance No. 1688, Series 2015 
2. Application materials 
3. Amended GDP 
4. Planning Commission draft minutes 
5. Public comments 
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ORDINANCE NO. 1688 
SERIES 2015 

 
AN ORDINANCE APPROVING AN AMENDMENT TO THE CENTENNIAL VALLEY 
GENERAL DEVELOPMENT PLAN TO ALLOW INSTITUTIONAL USES ON PARCEL 
G2 

WHEREAS, the City Council by Ordinance No. 824, Series 1984, previously approved a 
Planned Community Zone District (PCZD) General Development Plan for property known as 
Centennial Valley; and 
 

WHEREAS, the City has amended the PCZD General Development Plan several times, 
most recently by Resolution No. 53, Series 2005; and 

 
WHEREAS, Physicians Development Group, the owner of Lot 1, Block 3, Centennial 

Valley Business Park Filing 1, has submitted to the City a request for approval of an amendment 
to the PCZD General Development Plan to designate that lot “Parcel G2” and change the 
allowed uses from “Research/Office/Retail” to “Institutional”, and to make other revisions to the 
General Development Plan provisions in connection therewith; and 

 
WHEREAS, after a duly noticed public hearing on March 12, 2015 concerning said 

amendment to the PCZD General Development Plan, where evidence and testimony were 
entered into the record, including without limitation the findings in the Louisville Planning 
Commission Staff Report dated March 12, 2015, the Planning Commission recommended 
approval of such amendment to the City Council; and 
 

WHEREAS, the City Council has duly considered the Planning Commission’s 
recommendation; and 

 
WHEREAS, the City Council has held a duly noticed public hearing on the proposed 

amendment to the PCZD General Development Plan, at which evidence and testimony were 
entered into the record, including without limitation the findings in the City Council staff report 
and other documents as listed in such report; and 

 
WHEREAS, based on the evidence and testimony in the record, the City Council finds 

that the proposed amendment to the PCZD General Development Plan, subject to conditions, 
complies with Louisville zoning regulations and policies, the principles and policies of the 2013 
Citywide Comprehensive Plan, the requirements of the Planned Community Zone District 
chapter of the Louisville Municipal Code, and the criteria, requirements and provisions of other 
applicable sections of the Louisville Municipal Code, and that the proposed amendment should 
be approved, subject to the conditions set forth in this ordinance; 

 
NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE 

CITY OF LOUISVILLE, COLORADO: 
 

Ordinance No. 1688, Series 2015 
Page 1 of 3 
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Section 1. The City Council of the City of Louisville hereby approves the proposed 
amendment to the Planned Community Zone District (PCZD) General Development Plan for 
Centennial Valley (Case No. 14-050-FP/ZN), a copy of which is attached hereto and 
incorporated herein by this reference, and the 2.60-acre parcel therein denoted as Lot 1, Block 3, 
Centennial Valley Business Park Filing 1, is hereby designated Parcel G2 with an allowed use of 
Institutional, subject to the following conditions: 

 
1. Allowed institutional uses shall be limited to the following: medical clinics, 

rehabilitative nursing facilities, convalescent centers, skilled nursing facilities, 
acute treatment units, home care agencies, hospice care, assisted living facilities, 
and long-term care facilities. 

 
2. The applicant shall record an 8th Amendment to the Centennial Valley 

Development Agreement, drafted by the City Attorney, along with the City 
Council approved GDP. 
 
Section 2. Said amendment to the Planned Community Zone District (PCZD) General 

Development Plan for Centennial Valley shall be recorded in the Office of the Boulder County 
Clerk and Recorder and the City zoning map shall be amended accordingly. 

 
INTRODUCED, READ, PASSED ON FIRST READING, AND ORDERED 

PUBLISHED this ______ day of ___________, 2015. 
 
 

______________________________ 
Robert P. Muckle, Mayor 

 
ATTEST: 
 
 
______________________________ 
Nancy Varra, City Clerk 
 
 
APPROVED AS TO FORM: 
 
 
______________________________ 
Light, Kelly & Dawes, P.C. 
City Attorney 
 
 
 
 

 

Ordinance No. 1688, Series 2015 
Page 2 of 3 
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PASSED AND ADOPTED ON SECOND AND FINAL READING this ____ day of 

_________________, 2015. 
 

 
______________________________ 

Robert P. Muckle, Mayor 
 
ATTEST: 
 
 
______________________________ 
Nancy Varra, City Clerk 

Ordinance No. 1688, Series 2015 
Page 3 of 3 
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Planning Commission 
Meeting Minutes 

March 12, 2015 
City Hall, Council Chambers 

749 Main Street 
6:30 PM 

 
Call to Order – Chairman Pritchard called the meeting to order at 6:30 P.M.  

Roll Call was taken and the following members were present: 

Commission Members Present: Chris Pritchard, Chairman 
     Cary Tengler, Vice Chairman 

Ann O’Connell, Secretary 
Steve Brauneis 
Jeff Moline 
Tom Rice 
Scott Russell 

 Staff Members Present:  Troy Russ, Director of Planning and Building Safety 
Sean McCartney, Principal Planner 
Scott Robinson, Planner II 
Lauren Trice, Planner I 

 
 Centennial Valley Skilled Nursing: Resolution 10, Series 2015,  A resolution 

recommending approval of a final planned unit development (PUD) and general 
development plan (GDP) amendment for a new 44,000 square foot, 48 bed skilled 
rehabilitation facility at 1107 Century Drive, Lot 1, Block 3, Centennial Valley Business 
Park 1.  

• Applicant, Representative and Owner:  Flatiron Rehab 
• Case Manager: Scott Robinson, Planner II 

 
Conflict of Interest and Disclosure:  
None. 
 
Public Notice Certification:  
Published in the Boulder Daily Camera on February 22, 2015.  Posted in City Hall, Public 
Library, Recreation Center, Courts, and Police Building on February 20, 2015. Mailed to 
surrounding property owners and property posted on February 20, 2015.  
 
Staff Report of Facts and Issues: 
Robinson presented from Power Point: 

• Final PUD and GDP amendment to allow for a new 44,000 sf, 48 beds, skilled 
rehabilitation facility at 1107 Century Drive, located in Centennial Valley Business Park. 

• It is located between McCaslin and Centennial Parkway, behind the Centennial Pavilion 
Lofts.   

 
City of Louisville 

Department of Planning and Building Safety  
     749 Main Street      Louisville CO 80027 

303.335.4592 (phone)     303.335.4550 (fax)     www.LouisvilleCO.gov 
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Meeting Minutes 
March 12, 2015 

Page 2 of 6 
 

• Property is zoned Planned Community Zone District - Commercial (PCZD-C) zone 
district . It is governed by the Centennial Valley General Development Plan, last modified 
in 2005.   

• The GDP designates the area including 1107 Century as “Parcel G,” with allowed uses 
limited to research, office, and retail.  The proposed medical facility does not fall under 
one of those allowed uses.  The applicant is requesting to amend the GDP to designate 
1107 Century as “Parcel G2,” with an authorized use of “institutional,” which would allow 
the requested use.  The proposed use is for a skilled nursing facility for patients needing 
physical therapy or post-surgery rehabilitation for short stays (days or weeks) but not 
long term residents.  

• The 2013 Comprehensive Plan update designates 1107 Century as “urban special 
district.”  The Comprehensive Plan indicates special districts should include a mix of 
uses tailored to the specific area, including institutional.  The Centennial Valley special 
district currently includes mostly office uses.  The addition of an institutional use such as 
a skilled rehab facility would integrate well into the area while adding to the mix of uses 
and complying with the Comprehensive Plan. 

• SITE PLAN: The proposed site plan includes a single building with a 22,000 square foot 
footprint.  The building is located in the northwest corner of the lot, and faces southeast.  
The building, parking, and driveways are proposed to cover 50% of the site.  The 
remainder of the site, if approved, will include a pedestrian hardscape area, landscaped 
setback areas, and landscaped drainage facilities.    

• PARKING: The CDDSG does not provide parking guidelines for institutional uses of this 
nature; however, Section 17.20.020 does have parking guidelines for hospitals of three 
spaces per two beds.  That translates to 72 spaces recommended for the proposed 48 
bed facility.  The applicant is proposing 70 parking spaces, or 2.92 spaces per two beds.  
The applicant has provided an analysis of its parking needs based on staffing levels 
indicating 70 spaces will be adequate.  Staff finds this arrangement satisfactory.  

• ARCHITECTURE:  The majority of the building exterior would be exterior insulated 
finishing system (EIFS) panels of various shades of beige.  The EIFS panels have the 
appearance of stucco, and would be accented by stone veneer at the base of the 
building and a green metal parapet cap.  The main entrance is proposed to be on the 
south elevation, with a secondary entrance at the back to access the courtyard area.  
The proposed building includes significant horizontal articulation and vertical articulation 
provided by gable facades along the front of the building.  Windows would be repeated 
at regular intervals.  The main entrance would be accented by the porte-cochere.  The 
proposed building will be 26.5 feet tall which is below the maximum permitted height of 
35 feet in the CDDSG.  All roof mounted mechanical equipment will be screened by the 
roof parapet.   

• The ends of the side wings have sizeable blank walls with no glazing. Staff recommends 
a condition, which the applicant has agreed to, that additional texture be added to the 
walls.  Staff recommends either ghost windows or additional stick-work to match the 
style of the building. 

• The trash and generator enclosures shall be constructed of durable materials such as 
stone, brick, or metal with dark finishes in compliance with section 6.1(F) of the CDDSG. 

• LANDSCAPING: The landscaping has been placed to screen the parking lot from the 
public view point and to provide a buffer between adjacent land uses.  The drainage for 
the site will be accommodated in three detention ponds along the southern side of the 
site.  The detention ponds will be seeded with native seeding.  The parking area will 
include landscaped islands separating parking bays.  The landscape plan as submitted 
complies with the CDDSG.  The drainage and utilities plans have been reviewed by 
Public Works and they have found it satisfactory. 

• SIGNS:  The applicant is proposing a monument sign at the main entrance.  The 
proposed monument sign and any additional signs will comply with the CDDSG. 
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• LIGHTING:  The applicant has submitted a lighting plan which includes wall lights on the 
building and pole lighting in the parking lot.  The lights meet the specifications of the 
CDDSG. 

O’Connell makes motion to enter three emails into the record.  Seconded by Tengler.  Passed 
by voice vote.  
 
Commission Questions of Staff:  
O’Connell asks about institutional use on the property.  Could future tenants and owners be able 
to use the property as an institutional use as well? Do you have a definition for institutional use 
for PC?   
Robinson answers yes, it is tied to this specific parcel. It does not cover any other parcels in 
Centennial Valley. When it goes to City Council, there will be an amendment to the development 
agreement for Centennial Valley giving more detail. It will be zoned for institutional use.   
Tengler asks for examples of institutional use.  
Robinson answers examples include general use medical facilities, civic uses, schools, and day 
care.  
O’Connell says the Comp Plan includes a mix of uses tailored to a specific area. Why do we 
want institutional in that area?  
Robinson answers the plan is to get a complementary mix of usage not reliant on offices; to get 
different traffic patterns.  
Russell says there are references in the public comments about this being an alcohol and 
rehabilitation center.  Is this a potential use? 
Robinson says his understanding is this is not a drug and alcohol rehab facility. Those types of 
centers require a SRU. 
Pritchard asks if an alcohol rehab facility fall under the definition of “institution?” 
Robinson answers affirmative.  
Brauneis clarifies the PC is not approving this type.  
Moline asks about building coverage guidelines for this lot?  
Robinson answers the building footprint plus parking cannot exceed more than 70%.  
 
Applicant Presentation:  
Jason Messaros, 1603 Oak Ridge Drive, Fort Collins, CO 80525, Landscape Architect 
He has no additional presentation.  
 
Commission Questions of Applicant: 
Pritchard asks whether he has looked over the conditions from Staff? 
Messaros answers he has reviewed them and is okay with them. 
Rice asks about a letter from the Centennial Pavilion Lofts Condominium Association HOA to 
the east of the property pointed out four items of concern.    
Messaros answers he is not familiar with these items. All of the typical parameters for 
construction will be maintained.  
Rice asks Robinson about the letter.  Are these four issues addressed by building code? 
Robinson answers:   

• #1 - 44,000 sf building be located on the northwestern corner of the lot. Robinson says 
the building is indeed located in the NW corner. 

• #2 – significant drainage directed east of the planned development. Robinson says the 
drainage plan has been reviewed by Public Works and approved. Because of the site 
slope, the drainage will go to the SE corner where the detention pond is.  

• #3 – adequate barrier on the east side of the development to protect from excessive soil 
“pollution”.  Robinson says there will be standard construction requirements such as a 
silt fence. 
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• #4 – area between our property and planned development have appropriate landscaping 
and open space.  Robinson says there is landscaping between the property and the 
parking lot and additional landscaping in the parking lot itself.  

Robinson feels all four items have been addressed and met.  
Moline asks the applicant his definition of what a skilled nursing facility is and what are typical 
patients? 
Messaros says skilled nursing facility is a place between a hospital stay and home.  After 
surgical procedures, patients are not ready to take care of themselves, so they spend a little 
time at a facility to get on their feet.  It is not hospital care but it is skilled nursing, being 
maintained and observed. There are no surgical practices taking place at the facility.  
Tengler asks about the length of stay and type of patient. Is this the next step up from assisted 
living for a senior or physical rehab after surgery?  
Masaros says it is not a nursing home but is available for all age groups post hospital stay or 
prior to a hospital stay.  It is medical-related but not necessarily care-related. Length of time for 
projected stay is a number of weeks as opposed to months.  
Tengler asks whether the owner manages a number of facilities? 
Messaros says the owner owns a number of facilities throughout the country. 
Tengler mentions other letters in the record.  Some dealt with security.  Are there security 
measures regarding patients posing threat to neighbors nearby. 
Messaros says it is not part of the program.  
Tengler asks about the amount of traffic it may bring.  What are the typical guests and the 
typical traffic patterns associated with this clientele? Any ambulances or emergency vehicles?  
Messaros says the majority of traffic is related to employees.  Patients will be brought in by 
hospital van. There will be typical traffic use patterns seen at a medical facility such as a 
hospital.  Patients will receive visitors on occasion. It is not busy at night but visitors may come 
at night outside business hours. Ambulances will not be a typical situation.   
 
Robinson says he has the allowed institutional uses would be from the draft amendment to the 
development agreement. City Council still has to agree to it.  Draft states “institutional use is 
permitted for Parcel G2 shall be limited to the following:  medical clinics, rehabilitative nursing 
facilities, convalescent centers, skilled nursing facilities, acute treatment units, home care 
agencies, hospice care, assisted living facilities, and long term care facilities”.  
 
Public Comment: 
Priscilla Carlson and Dave Bahr, 1053 West Century Drive, Unit 208, Louisville, CO 80027 
She states there are vacant buildings in the area.  If there are buildings already built and vacant, 
why can they not be used? She and her husband were at the recent McCaslin Corridor meeting 
and mention was made of a blended Main Street versus McCaslin. Parks were discussed. If 
there are resources that are empty, perhaps they could be considered.  
 
Robert Snyder, Century Lofts, 1057 Century Drive, Unit 321, Louisville, CO  80027 
He lives on the third floor and enjoys a good view to the west.  He is concerned about increased 
traffic in the neighborhood. The design shows the parking lot next to an existing parking lot.  It 
sounds like more traffic to the residential area.  He mentions that Louisville has a “hospital zone” 
where Avista Hospital is located.  Perhaps this would be a better location for this venue.  
 
Peter Wolton, 1112 Hillside Lane, Louisville, CO 80027 
He lives in the neighborhood to the west of the property. He also works at Plexus at 285 
Century Place in the middle of the business park.  He walks around the field on a daily basis. He 
has talked with his neighbors and is happy to hear the facility will not be a drug and alcohol 
rehabilitation center. He is concerned about increased noise pollution and traffic from the 
employees. He asks about shifts and when they begin and end. He asks if they could be 
coordinated with rush hour traffic.  He wonders about a graveyard shift which typically begins at 
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11 pm.  He also mentions the McCaslin Small Plan Area which wants to make it a vibrant 
urban/suburban area. He does not think a surgery rehab center seems to fit in with this growth 
plan.  He does not think it will draw people into shops.    
 
Summary and request by Staff and Applicant:  
Russ mentions the about the small area planning process.  The City did not place a moratorium 
on development here.  It is not governed by the small area plan or the planning process.  The 
PC is being asked to review this application against the existing regulation, the Commercial 
Development Design Standards and Guidelines within the Centennial Valley GDP.  It can be 
confusing to the public.  The McCaslin Study was just begun and the purpose is to update the 
standards to which this project is judged against.   

Robinson recommends approval of Centennial Valley Skilled Nursing: Resolution 10, Series 
2015,  A resolution recommending approval of a final planned unit development (PUD) and 
general development plan (GDP) amendment for a new 44,000 square foot, 48 bed skilled 
rehabilitation facility at 1107 Century Drive, Lot 1, Block 3, Centennial Valley Business Park 1,  
with the two conditions.   

1.  The trash and generator enclosures shall be constructed of durable materials such as 
stone, brick, or metal with dark finishes in compliance with section 6.1(F) of the CDDSG.  

 
2.  Ghost windows or extra stickwork shall be added to the front facade end walls of the 

side wings to create additional visual interest. 
 

Closed Public Hearing and discussion by Commission:  
Tengler in support. The questions raised in the letters appear to be the result of misinformation; 
that the project was a drug and alcohol rehab center. Regarding traffic, the staff number will be 
a minimal amount. Regarding alternative locations, the PC does not decide where businesses 
want to locate.   
Brauneis in support. He appreciates the traffic concern in the area. He does not think this 
proposed use will be grossly out of character with what is expected.  
Moline asks Staff what can be built on this location as a use by right? 
Robinson says office or research and development. It would be an office building similar to 
surrounding buildings.  
Russ adds from a traffic perspective, the allowed office use per square foot would generate 
more traffic than an institutional use or a research facility.   
O’Connell in support. She discusses the three shifts mentioned by the applicant of 74 full-time 
employees.  She thinks this project is a benefit to the area. She states that people visiting 
patients will then visit restaurants and do some shopping.  
Rice in support. He states the question is not whether the property should be developed but 
what should be allowed to develop on the property.  Currently, Parcel G has allowed uses of 
research, office, and retail.  He thinks retail would generate more traffic than the use being 
proposed.   
Russell not in support. The aspiration for this corridor is clear: to activate it and make it 
interesting; create some sense of place. This parcel is not zoned open space so it will be 
developed.  He does not support the architecture of the project, which he thinks is a blight on 
the community.  
Pritchard in support. He recognizes that there was misconception about the nature of this 
facility.  In the future, if a facility of this nature is proposed, the City has an opportunity to 
address it through the SRU.  He agrees that the architecture is not the best design. All land in 
Centennial Valley can be developed.  He thinks this is a product the community needs.  
Tengler says that he agrees the building has little architectural distinction.  
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O’Connell says it is outside the purview of the PC to ask the applicant to improve the exterior of 
the building.   
Russell states the PC critiques and drives design frequently. The use of the project is 
compatible with the area. The applicant is asking for a change to the zoning and the PC should 
then scrutinize it closely.  
 
Motion made by Tengler to approve Resolution No. 10, Series 2015. Seconded by Rice with the 
two conditions.  Roll call vote. 
 

Name  Vote 
  
Chris Pritchard Yes 
Jeff Moline  Yes 
Ann O’Connell Yes 
Cary Tengler   Yes 
Steve Brauneis Yes 
Scott Russell  No 
Tom Rice Yes 
Motion passed/failed: Pass 

 
Motion passes 6-1.  
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Scott Robinson

From: Mark C. Carson <markc@bouldercpas.com>
Sent: Thursday, March 12, 2015 1:35 PM
To: Scott Robinson
Subject: Proposed Rehab Center

Dear Mr. Robinson, 

My name is Mark Carson and my wife Jessica and our two young children live at 1133 Hillside Lane across the 
field from the proposed site of the alcohol and drug rehabilitation center.  I am unable to attend the hearing 
tonight so I am writing you to let you know that my wife and I are vigorously opposed to allowing a rezoning 
variance to this proposal.  I know many in our neighborhood also feel the same way and I am hopeful they will 
voice their concerns tonight.   

 

The proposed location is less than 100 yards from 2 daycare centers for young children and a 3rd center is 
currently being built nearby next to Lowe’s.  I can appreciate the intentions of this proposal to help people 
recovering from addiction but I have witnessed firsthand how these people can also pose a great risk to the 
surrounding community.  This includes our neighborhood, the neighborhood across McCaslin and the 
condominium complex right next to the proposed site.  This development will also cause increased noise, 
pollution and traffic in the area and degrade the quality of the surrounding neighborhoods and potentially hurt 
property values.  I want Louisville to continue to have a strong economy but the quality of life and safety of its 
existing, taxpaying residents should take precedence over developers with no ties to the community.     

 

I appreciate your time in addressing this matter and hope you will deny the change in zoning. 

 

Regards, 

Mark C. Carson 

Boulder CPA Group 

1790 30th Street, Suite 418                     
Boulder, Colorado 80301 
www.bouldercpagroup.com 
markc@bouldercpas.com 
(303) 951-6024 or (303) 449-3060 ext. 127 
FAX (303) 449-2747 

 

Formerly Mark H. Carson & Associates, P.C. 
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PRIVILEGED AND CONFIDENTIAL: This communication and any accompanying documents are 
confidential and privileged. They are intended for the sole use of the addressee. If you receive this transmission 
in error, you are advised that any copying, distribution, or taking of any action in reliance upon this 
communication is strictly prohibited. Moreover, any such disclosure shall not compromise or waive the 
accountant-client or other privileges as to this communication or otherwise. If you have received this 
communication in error, please contact me at the above email address. Thank you.  
 
DISCLAIMER: Any accounting, business or tax advice contained in this communication, including attachments 
and enclosures, is not intended as a thorough, in-depth analysis of specific issues, or a substitute for a formal 
opinion, nor is it sufficient to avoid tax-related penalties. If desired, we would be pleased to perform the 
requisite research and provide you with a detailed written analysis. Such an engagement may be the subject of a 
separate engagement letter that would define the scope and limits of the desired consultation services. 
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Scott Robinson

From: Robbinslou@aol.com
Sent: Thursday, March 12, 2015 2:58 PM
To: Scott Robinson
Subject: Rehab facility

Hi, wanted to comment on the possible future Rehab facility off Centennial Parkway. 
  
I am a resident of the hillside lane neighborhood (Centennial Heights West) and I think a 
rehab facility would be much better in a business district, like Colorado Tech Center on 
Dillon Road. 
  
There is already a rehab facility nearby, Centennial Peaks.  Plus there is a grade school 
and 3 commercial daycare centers near Centennial Parkway.  I also have a small 4 child 
home daycare that could be impacted by the traffic of a rehab facility and it could 
negatively affect my business. 
  
Also there would be additional traffic for the neighborhood and residents.  And additional 
traffic for the Cherrywood neighborhood also.  A 24 hour rehab facility is just too much to 
be located near residential areas. 
  
Please do not approve a rehab facility near Centennial Parkway. 
  
Thank you. 
  
Cindy 
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Scott Robinson

From: Thomas Ward <tjjward@gmail.com>
Sent: Thursday, March 12, 2015 11:04 AM
To: Scott Robinson
Subject: Rehab Rezoning

Dear Scott: 
 
I and my wife are totally opposed to re-zoning to allow the rehab center as an institution: 
 
1. a 24 hour medical facility NOT compatible with residential use next door and the neighborhood 
 
2. There is risk bringing drug and al users and their type of friends into our neighborhood which we do not want
 
3. This use is not compatible with any future re-thinking of what to do with this area in relationship to the small 
area plan--you are going the wrong direction here 
 
4. Frankly, I do not care about the owner of the land as the original intended use here by the owner and the city 
does not make sense and has failed.  More of their land should be added to Davidson Mesa open space and re-
developed as part of a viable small area.  I would not oppose more residential BUT ONLY IF the BCSD built 
more schools (space) which they seem to not want to do. 
 
Thank you, 
 
Tom Ward and Aria Martin-Ward 
1145 Hillside Court 
Louisville, CO  80027 
303-665-2243 
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	ADP9E33.tmp
	1. That the foregoing pages are a true, correct, and complete copy of Ordinance No. _____ adopted by the City Council (the “City Council”) of the City (a) on first reading at a regular meeting of the City Council held at the Louisville City Hall, 749 ...
	2. The Ordinance has been signed by the Mayor, sealed with the corporate seal of the City, attested by me as City Clerk, and a true copy has been retained permanently in the records of the City.
	3. The passage of the Ordinance on first reading was duly moved and seconded and the Ordinance was passed on first reading by an affirmative vote of a majority of the entire City Council as follows:
	4. That the Ordinance, as well as the notice of public hearing, was published in full after first reading in the UDaily CameraU, a newspaper of general circulation within the City, on March 22, 2015.  The affidavit of publication is attached hereto as...
	5. The passage of the Ordinance, on second and final reading was duly moved and seconded, and the Ordinance was passed on second and final reading, no earlier than four (4) days after first publication, by an affirmative vote of a majority of the ent...
	6. That the Ordinance was published by title (with a statement that a copy of the full Ordinance is available at City offices) after second and final reading in the UDaily CameraU, a newspaper of general circulation within the City, on April 12, 2015....
	7. That notices of the regular meetings of March 17, 2015 and April 7, 2015, in the forms attached hereto as UExhibit CU, were posted at the Louisville City Hall, 749 Main Street, Louisville, Colorado; Louisville Library, 951 Spruce Street, Louisville...
	IN WITNESS WHEREOF, I have hereunto set my hand and affixed the seal of said City this _____ day of ____________, 2015.

	ADP24C2.tmp
	Water Pollution Control Revolving Fund
	LOAN AGREEMENT
	BETWEEN
	COLORADO WATER RESOURCES AND
	POWER DEVELOPMENT AUTHORITY
	AND
	CITY OF LOUISVILLE, COLORADO, ACTING BY AND THROUGH THE CITY OF LOUISVILLE Water and WASTEWATER ENTERPRISE
	Dated as of MAY 1, 2015
	WITNESSETH THAT:
	ARTICLE I.   DEFINITIONS
	SECTION 1.01  Definitions.  The following terms as used in this Loan Agreement shall, unless the context clearly requires otherwise, have the following meanings:

	ARTICLE II.   REPRESENTATIONS AND COVENANTS OF GOVERNMENTAL AGENCY
	SECTION 2.01  Representations of Governmental Agency.  The Governmental Agency represents for the benefit of the Authority and the holders of the Authority Bonds as follows:
	(a) Organization and Authority.
	(i) The Governmental Agency is a governmental agency as defined in the Act and as described in the first paragraph of this Loan Agreement.
	(ii) The Governmental Agency has full legal right and authority and all necessary licenses and permits required as of the date hereof to own, operate and maintain the System, to carry on its activities relating thereto, to execute and deliver this Loa...
	(iii) The proceedings of the Governmental Agency’s governing body  and voters, if a referendum is necessary, approving this Loan Agreement and the Governmental Agency Bond and authorizing their execution, issuance and delivery on behalf of the Governm...
	(iv) This Loan Agreement and the Governmental Agency Bond, when delivered at the Loan Closing, will have been, duly authorized, executed and delivered by an Authorized Officer of the Governmental Agency; and, assuming that the Authority has all the re...

	(b) Full Disclosure.
	(c) Pending Litigation.
	(d) Compliance with Existing Laws and Agreements.
	(e) No Defaults.
	(f) Governmental Consent.
	(g) Compliance with Law.
	(h) Use of Proceeds.

	SECTION 2.02  Particular Covenants of the Governmental Agency.
	(a) Repayment Pledge.
	(b) Performance Under Loan Agreement.
	(c) Completion of Project and Provision of Moneys Therefor.
	(d) Disposition of the System.
	(e) Exclusion of Interest from Federal Gross Income and Compliance with Code.
	(i) The Governmental Agency covenants and agrees that it shall not take or permit any action or fail to take any action which action or omission would result in the loss of the exclusion of the interest on any Authority Bonds (assuming solely for this...
	(ii) The Governmental Agency covenants and agrees that it shall not take or permit any action or fail to take any action, which action or omission would cause the Authority Bonds (assuming solely for this purpose that the proceeds of the Authority Bon...
	(iii) The Governmental Agency covenants and agrees that it shall not directly or indirectly use or permit the use of any proceeds of the Authority Bonds (or amounts treated as replaced with such proceeds) or any other funds, or take or permit any acti...
	(iv) The Governmental Agency covenants and agrees that it shall not use or permit the use of any portion of the proceeds of the Authority Bonds to retire any other obligations of the Governmental Agency or any other entity, unless the Governmental Age...
	(v) The Governmental Agency covenants and agrees to maintain records of its investments, if any, of proceeds of the Authority Bonds loaned to the Governmental Agency which are held by the Governmental Agency and earnings thereon, and will maintain rec...
	(vi) Notwithstanding anything herein to the contrary, as long as is necessary to maintain the exclusion of interest on the Authority Bonds from gross income for Federal income tax purposes, the covenants contained in this subsection (e) shall survive ...
	(vii) The Governmental Agency shall not, pursuant to any arrangement formal or informal, purchase Authority Bonds in an amount related to the amount of the Loan.
	(viii) The Governmental Agency hereby certifies and represents that it has complied with the requirements of Treasury Regulation Section 1.150-2 in its authorizing resolution or other official action with regard to proceeds of the Authority Bonds, if ...
	(ix) By executing this Loan Agreement, the Governmental Agency hereby certifies, represents and agrees that:
	(1) The proceeds of the Authority Bonds to be loaned to the Governmental Agency pursuant to this Loan Agreement do not, taking into account available earnings thereon, exceed the amount necessary to pay for the Cost of the Project.
	(2) The Governmental Agency has entered into (or will enter into within six months from the date hereof) a binding commitment for the acquisition, construction or accomplishment of the Project, and will, within six months from the date of the Loan Clo...
	(3) The Governmental Agency reasonably expects that 85% of the proceeds of the Loan will be expended within three years from the date of delivery of the initial series of Authority Bonds.  Work on the acquisition, construction or accomplishment of the...
	(4) The total proceeds of the sale of all obligations issued to date for the Project do not exceed the total Cost of the Project, taking into account available earnings thereon.
	(5) The Governmental Agency does not expect that the Project will be sold, leased or otherwise disposed of in whole or in part during the term of the Loan or of the Authority Bonds or for any portion of the term of the Loan or of the Authority Bonds. ...
	(6) Any fund established, utilized or held by or on behalf of the Governmental Agency to pay debt service on the Loan will be used to achieve a proper matching of revenues and debt service and will be depleted at least annually except for a reasonable...
	(7) No portion of the amounts received from the Loan will be used as a substitute for other funds which were otherwise to be used as a source of financing for the Project and which have been or will be used to acquire, directly or indirectly, obligati...
	(8) No portion of the proceeds of the Loan which are held by the Governmental Agency will be invested, directly or indirectly, in federally-insured deposits or accounts, or federally-guaranteed investments, other than amounts of unexpended Loan procee...
	(9) No other obligations of the Governmental Agency (1) are reasonably expected to be paid out of substantially the same source of funds (or will have substantially the same claim to be paid out of substantially the same source of funds) as will be us...
	(10) The Governmental Agency has neither received notice that its certifications as to expectations may not be relied upon with respect to its obligations nor has it been advised that any adverse action by the Commissioner of the Internal Revenue Serv...
	(11) To the best of the knowledge and belief of the undersigned officer of the Governmental Agency, the facts and estimates set forth in this subsection of the Loan Agreement on which the Governmental Agency’s expectations as to the application of the...
	(12) None of the proceeds of the Authority Bonds loaned to the Governmental Agency which are held by the Governmental Agency will be invested in investments having a substantially guaranteed yield of four years or more.


	(f) Operation and Maintenance of the System.
	(g) Records; Accounts.
	(h) Inspections; Information.
	(i) Insurance.
	(j) Cost of Project.
	(k) Notice of Material Adverse Change.
	(l) Reimbursement for Ineligible Costs.
	(m) Advertising.
	(n) User Charges.
	(o) Plan of Operation.
	(p) Commencement of Construction.
	(q) Interest in Project Site.
	(r) Archeological Artifacts.
	(s) No Lobbying.
	(t) Federal Water Pollution Control Act.
	(u) Continuing Representations.
	(v) Additional Covenants and Requirements.

	SECTION 2.03  Obligation to Provide Continuing Disclosure.
	(a) If the Governmental Agency is advised in writing by the Authority that the Governmental Agency is required to comply with the provisions of this Section 2.03, the Governmental Agency shall undertake, for the benefit of Holders of the Authority Bon...
	(i) to the MSRB no later than 210 days after the end of each Fiscal Year, commencing with the end of the first Fiscal Year following receipt of such advice from the Authority, the Annual Information relating to such Fiscal Year;
	(ii) if not submitted as part of or with the Annual Information, to the MSRB audited financial statements of the Governmental Agency for such Fiscal Year when and if they become available; provided that if the Governmental Agency’s audited financial s...
	(iii) to the MSRB, in a timely manner, notice of a failure to provide any Annual Information required by subsections (d), (e) and (f) of this Section 2.03.

	(b) The obligations of the Governmental Agency pursuant to subsection (a) of this Section 2.03 may be terminated as to such Governmental Agency pursuant to subsection (k) of this Section 2.03.  Upon any such termination, the Governmental Agency shall ...
	(c) Nothing herein shall be deemed to prevent the Governmental Agency from disseminating or require the Governmental Agency to disseminate any other information in addition to that required hereby in the manner set forth herein or in any other manner....
	(d) The required Annual Information shall consist of the Governmental Agency’s audited financial statements for the most recent Fiscal Year as provided in subsection (a)(2) of this Section 2.03, and such other information that the Authority may requir...
	(e) All or any portion of the Annual Information may be incorporated in the Annual Information by cross reference to any other documents which have been filed with the MSRB or the SEC.
	(f) Annual Information for any Fiscal Year containing any modified operating data or financial information (as contemplated by subsection (j)(v) of this Section 2.03) for such Fiscal Year shall explain, in narrative form, the reasons for such modifica...
	(g) The Governmental Agency’s annual financial statements for each Fiscal Year shall be prepared in accordance with GAAP as in effect from time to time.  Such financial statements shall be audited by an independent accounting firm.
	(h) If the Governmental Agency shall fail to comply with any provision of this Section 2.03, then the Authority or any Holder of the Authority’s Bonds may enforce, for the equal benefit and protection of all Holders similarly situated, by mandamus or ...
	(i) The provisions of this Section 2.03 are executed and delivered solely for the benefit of the Holders.  No other person (other than the Authority) shall have any right to enforce the provisions of this Section 2.03 or any other rights under this Se...
	(j) Without the consent of any Holders of Authority Bonds, the Authority and the Governmental Agency at any time and from time to time may enter into any amendments or changes to this Section 2.03 for any of the following purposes:
	(i) to comply with or conform to Rule 15c2-12 or any amendments thereto (whether required or optional);
	(ii) to add a dissemination agent for the information required to be provided hereby and to make any necessary or desirable provisions with respect thereto;
	(iii) to evidence the succession of another person to the Governmental Agency and the assumption by any such successor of the covenants of the Governmental Agency under this Section 2.03;
	(iv) to add to the covenants of the Governmental Agency for the benefit of the Holders, or to surrender any right or power conferred upon the Governmental Agency pursuant to this Section 2.03;
	(v) to modify the contents, presentation and format of the Annual Information from time to time as a result of a change in circumstances that arises from a change in legal requirements, change in law, or change in the identity, nature or status of the...

	(k) This Section 2.03 shall remain in full force and effect until the earlier of (i) the Authority provides notice to the MSRB that the Governmental Agency is no longer an “obligated person” within the meaning of Rule 15c2-12 or (ii) all principal, re...
	(l) Any notices to or filing with the MSRB shall be effected in an electronic format accompanied by identifying information prescribed by the MSRB.


	ARTICLE III.   LOAN TO GOVERNMENTAL AGENCY; AMOUNTS PAYABLE; GENERAL AGREEMENTS
	SECTION 3.01  The Loan.  The Authority hereby agrees to loan and disburse to the Governmental Agency in accordance with Section 3.02 hereof, and the Governmental Agency agrees to borrow and accept from the Authority, the Loan in the principal amount e...
	SECTION 3.02  Disbursement of Loan Proceeds.  The Trustee, as the agent of the Authority, shall disburse the amounts on deposit in the Project Loan Subaccount to the Governmental Agency upon receipt of a requisition executed by an Authorized Officer t...
	SECTION 3.03  Amounts Payable.
	(a) The Governmental Agency shall repay by electronic means the principal of and interest on the Loan in accordance with the schedule set forth on Exhibit C attached hereto and made a part hereof, as the same may be amended or modified, pursuant to Se...
	(b) In addition to the amounts payable under subsection (a) of this Section 3.03, the Governmental Agency shall pay the Administrative Fee in the amounts and on the dates set forth in Exhibit C attached hereto and made a part hereof.  Each payment mad...
	(c) The Governmental Agency shall receive as a credit against each of its semiannual interest payment obligations set forth on Exhibit C attached hereto and made a part hereof (and, as applicable under the Bond Resolution, its annual principal obligat...
	(d) In addition to the payments required by subsections (a) and (b) of this Section 3.03, the Governmental Agency shall pay a late charge for any payment that is received by the Loan Servicer later than the fifth (5th) day following its due date, in a...
	(e) The Governmental Agency acknowledges that payment of the Authority Bonds by the Authority, including payment from moneys drawn by the Trustee from the 2015 Series A Matching Account, other than from the investment income thereon, does not constitu...
	(f) Loan Repayments pursuant to this Section 3.03 shall be made by electronic means (either by bank wire transfer or by Automated Clearing House “ACH” transfer.)

	SECTION 3.04  Unconditional Obligations.  The obligation of the Governmental Agency to make the Loan Repayments and all other payments required hereunder and the obligation to perform and observe the other duties, covenants, obligations and agreements...
	SECTION 3.05  Loan Agreement to Survive Bond Resolution and Authority Bonds.  The Governmental Agency acknowledges that its duties, covenants, obligations and agreements hereunder shall survive the discharge of the Bond Resolution and payment of the p...
	SECTION 3.06  Disclaimer of Warranties and Indemnification.  The Governmental Agency acknowledges and agrees that (i) neither the Authority nor the Trustee makes any warranty or representation, either express or implied, as to the value, design, condi...
	SECTION 3.07  Limited Recourse.  No recourse shall be had for the payment of the principal of or interest on the Governmental Agency Bond or for any claim based thereon or upon any obligation, covenant or agreement contained in this Loan Agreement aga...
	SECTION 3.08  Option to Prepay Loan Repayments.  Subject in all instances to the prior written approval of the Authority and satisfaction of the requirements, if any, of the Bond Resolution relating to Loan prepayments, the Governmental Agency may pre...
	SECTION 3.09  Source of Payment of Governmental Agency’s Obligations.  The Authority and the Governmental Agency agree that the amounts payable by the Governmental Agency under this Loan Agreement, including, without limitation, the amounts payable by...
	SECTION 3.10  Delivery of Documents.  Concurrently with the execution and delivery of this Loan Agreement, the Governmental Agency will cause to be delivered to the Authority each of the following items:
	(a) opinions of the Governmental Agency’s counsel substantially in the form set forth in Exhibit E-1 and E-2 hereto (such opinion may be given by one or more counsel); provided, however, that the Authority may permit variances in such opinion from the...
	(b) executed counterparts of this Loan Agreement;
	(c) copies of the resolutions or ordinances of the governing body of the Governmental Agency authorizing the execution and delivery of this Loan Agreement and Governmental Agency Bond, certified by an Authorized Officer of the Governmental Agency; and
	(d) such other certificates, documents, opinions and information as the Authority may require.


	ARTICLE IV.   ASSIGNMENT
	SECTION 4.01  Assignment and Transfer by Authority.
	(a) The Governmental Agency expressly acknowledges that, other than Administrative Fees payable pursuant to subsection (b) of Section 3.03 and the right, title and interest of the Authority under Sections 3.06, 5.04 and 5.07, all right, title and inte...
	(b) The Governmental Agency hereby approves and consents to any assignment or transfer of this Loan Agreement and the Governmental Agency Bond that the Authority deems to be necessary in connection with any refunding of the Authority Bonds or the issu...

	SECTION 4.02  Assignment by Governmental Agency.  Neither this Loan Agreement nor the Governmental Agency Bond may be assigned by the Governmental Agency for any reason, unless the following conditions shall be satisfied:  (i) the Authority and the Tr...

	ARTICLE V.   DEFAULTS AND REMEDIES
	SECTION 5.01  Event of Default.  If any of the following events occurs, it is hereby defined as and declared to be and to constitute an “Event of Default”:
	(a) failure by the Governmental Agency to pay, or cause to be paid, any Loan Repayment set forth in Schedule C, required to be paid hereunder when due, which failure shall continue for a period of ten (10) days;
	(b) failure by the Governmental Agency to make, or cause to be made, any required payments of principal of, redemption premium, if any, and interest on any bonds, notes or other obligations of the Governmental Agency for borrowed money (other than the...
	(c) failure by the Governmental Agency to pay, or cause to be paid, the Administrative Fee or any portion thereof when due or to observe and perform any duty, covenant, obligation or agreement on its part to be observed or performed under this Loan Ag...
	(d) a petition is filed by or against the Governmental Agency under any federal or state bankruptcy or insolvency law or other similar law in effect on the date of this Loan Agreement or thereafter enacted, unless in the case of any such petition file...

	SECTION 5.02  Notice of Default.  The Governmental Agency shall give the Trustee and the Authority prompt telephonic notice of the occurrence of any Event of Default referred to in Section 5.01(d) hereof, and of the occurrence of any other event or co...
	SECTION 5.03  Remedies on Default.  Whenever an Event of Default referred to in Section 5.01 hereof shall have occurred and be continuing, the Authority shall have the right to take or to direct the Trustee to take any action permitted or required pur...
	SECTION 5.04  Attorney’s Fees and Other Expenses.  The Governmental Agency shall on demand pay to the Authority or the Trustee the reasonable fees and expenses of attorneys and other reasonable fees and expenses (including without limitation the reaso...
	SECTION 5.05  Application of Moneys.  Any moneys collected by the Authority or the Trustee pursuant to Section 5.03 hereof shall be applied (a) first, to pay any attorney’s fees or other fees and expenses owed by the Governmental Agency pursuant to Se...
	SECTION 5.06  No Remedy Exclusive; Waiver; Notice.  No remedy herein conferred upon or reserved to the Authority or the Trustee is intended to be exclusive and every such remedy shall be cumulative and shall be in addition to every other remedy given ...
	SECTION 5.07  Retention of Authority’s Rights.  Notwithstanding any assignment or transfer of this Loan Agreement pursuant to the provisions hereof or of the Bond Resolution, or anything else to the contrary contained herein, the Authority shall have ...
	SECTION 5.08  Default by the Authority.  In the event of any default by the Authority under any duty, covenant, agreement or obligation of this Loan Agreement, the Governmental Agency’s remedy for such default shall be limited to injunction, special a...

	ARTICLE VI.   MISCELLANEOUS
	SECTION 6.01  Notices.  All notices, certificates or other communications hereunder shall be sufficiently given and shall be deemed given when hand-delivered or mailed by registered or certified mail, postage prepaid, to the Governmental Agency at the...
	SECTION 6.02  Binding Effect.  This Loan Agreement shall inure to the benefit of and shall be binding upon the Authority and the Governmental Agency and their respective successors and assigns.
	SECTION 6.03  Severability.  In the event any provision of this Loan Agreement shall be held illegal, invalid or unenforceable by any court of competent jurisdiction, such holding shall not invalidate, render unenforceable or otherwise affect any othe...
	SECTION 6.04  Amendments, Supplements and Modifications.  This Loan Agreement may not be amended, supplemented or modified without the prior written consent of the Authority and the Governmental Agency.
	SECTION 6.05  Execution in Counterparts.  This Loan Agreement may be executed in several counterparts, each of which shall be an original and all of which shall constitute but one and the same instrument.
	SECTION 6.06  Applicable Law and Venue.  This Loan Agreement shall be governed by and construed in accordance with the laws of the State of Colorado, including the Act.  Venue for any action seeking to interpret or enforce the provisions of this Loan ...
	SECTION 6.07  Consents and Approvals.  Whenever the written consent or approval of the Authority shall be required under the provisions of this Loan Agreement, such consent or approval may only be given by the Authority unless otherwise provided by la...
	SECTION 6.08  Captions.  The captions or headings in this Loan Agreement are for convenience only and shall not in any way define, limit or describe the scope or intent of any provisions or sections of this Loan Agreement.
	SECTION 6.09  Compliance with Bond Resolution.  The Governmental Agency covenants and agrees to take such action as the Authority shall reasonably request so as to enable the Authority to observe and comply with, all duties, covenants, obligations and...
	SECTION 6.10  Further Assurances.  The Governmental Agency shall, at the request of the Authority, authorize, execute, acknowledge and deliver such further resolutions, conveyances, transfers, assurances, financing statements and other instruments as ...
	SECTION 6.11  Recital.  This Loan Agreement is authorized pursuant to and in accordance with the Constitution of the State of Colorado and all other laws of the State of Colorado thereunto enabling.  Specifically, but not by way of limitation, this Lo...
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	 Property located in southwest intersection of South Boulder Road and McCaslin in the Gateway subdivision. Block 1, Lots 1 and 2.
	 Property annexed in the City with Ordinance 1166, Series 1994. Within the annexation is an agreement with specific language, both in ordinance and annexation agreement, stating the dwelling shall be a single story, not more than 26 feet in height, s...
	 Property was approved for Planned Unit Development in Resolution 65, Series 1996. There is specific language on cover sheet under Land Use Summary stating maximum building height for Lots 1 and 2, Block 1 shall be one story with a maximum of 26 feet.
	 City Council was concerned about the views.  Staff interviewed the Council member who made the motion for the 26 feet height. He does not recall why Council did both the 26 feet height limitation and the story limitation. He said they were worried a...
	 Russ shows photographs taken on March 13, 2015 showing a building currently being built on Lot 1, which is 26 feet tall structure.  Photography shows red line drawn to illustrate a 26 feet height for Lot 2.
	 All properties east of McCaslin are allowed to build to 27 feet and two stories; west of McCaslin 26 feet and one story.
	 Lot 2 is 98,000 sf, translating to a 9,800 sf footprint allowed.
	 As a part of the PUD, there are no minimum root pitch requirements, no unique setback requirements, and no landscape controls.
	 The approved landscape plan will eventually block the view. Landscaping in the right-of-way currently in place will crowd the view as well.
	 A 26 feet, 2 story structure would not worsen the view corridor beyond what is allowed.
	 Architect and property owners did contact the Copper Hill Homeowners Association Design Review Committee. The HOA Design Committee correspondence states they do support a two story house that does not exceed 26 feet in height.  Staff has not receive...
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	 Final PUD and GDP amendment to allow for a new 44,000 sf, 48 beds, skilled rehabilitation facility at 1107 Century Drive, located in Centennial Valley Business Park.
	 It is located between McCaslin and Centennial Parkway, behind the Centennial Pavilion Lofts.
	 Property is zoned Planned Community Zone District - Commercial (PCZD-C) zone district . It is governed by the Centennial Valley General Development Plan, last modified in 2005.
	 The GDP designates the area including 1107 Century as “Parcel G,” with allowed uses limited to research, office, and retail.  The proposed medical facility does not fall under one of those allowed uses.  The applicant is requesting to amend the GDP ...
	 The trash and generator enclosures shall be constructed of durable materials such as stone, brick, or metal with dark finishes in compliance with section 6.1(F) of the CDDSG.
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